REGULAR MEETING
MONTGOMERY COUNTY COMMISSION
MARCH 25, 2019
AGENDA
INFORMATION SESSION

Call to Order and Welcome at 8:00 a.m.
Prayer
Reports from Staff:

Administrator

Deputy Administrator

Chief Information and Technology Officer

County Engineer

Manager of Public Affairs

County Attorney
Comments from Scheduled Attendees:

Sheriff Derrick Cunningham

Chief Appraiser Clay Henley

Finance Director Sherrill Thomas

Parks & Recreation Superintendent James Williams

Account Manager Nora Boyd and Account Executive Brent Cherry with

BlueCross BlueShield of Alabama
President Buck Howard with Catastrophic Medical Excess, Inc. and Director of Clinical
Services Perri Speigner with CareHere, LLC

Executive Director Tay Knight with the Family Sunshine Center

Recess to Formal Session
FORMAL SESSION

Welcome at 9:30 a.m.
Invocation by Commissioner Sankey
Pledge of Allegiance Led by Commissioner Singleton
Call of Roll to Establish Quorum

Comments from Citizens



Presentation of the Minutes of the Regular Meeting of March 11, 2019

CONSENT AGENDA:

Consider Authorization of Accounts Payable Checks and Payroll Checks

PUBLIC HEARING:

Public Hearing regarding Project Agreement by and among the City of Montgomery,
Montgomery County Commission and C. Hager and Sons Hinge Manufacturing Co.

NEW BUSINESS:

1.

Consider Adoption of Resolution and Related Project Agreement by and among the City
of Montgomery, Montgomery County Commission and C. Hager and Sons Hinge
Manufacturing Co., County Commission

Consider Adoption of Resolution regarding Abatement of Taxes for Project Blackbear,
County Commission

Consider Authorization of Resolution to Change the Time and Location of the April &,
2019, County Commission Meeting to Mt. Zion AME Zion Church, which is located at
455 W. Jeff Davis Avenue, Montgomery, Alabama. The information session will begin at
4:00 p.m. with the formal session at 5:30 p.m., County Commission

Consider Authorization of Resolution to Change the Time and Location of the June 3,
2019, County Commission Meeting to Aldersgate United Methodist Church, which is
located at 6610 Vaughn Road, Montgomery, Alabama. The information session will
begin at 5:00 p.m. with the formal session at 6:30 p.m., County Commission

Consider Authorization of Resolution to Change the Time and Location of the August 5,
2019, County Commission Meeting to Southlawn Baptist Church, which is located at
5340 Mobile Highway, Montgomery, Alabama. The information session will begin at
4:00 p.m. with the formal session at 5:30 p.m., County Commission

Consider Authorization of Resolution to Change the Time and Location of the October 7,
2019, County Commission Meeting to the Montgomery County Activity Center, which is
located at 147 Old School House Road, Grady, Alabama 36036. The information session
will begin at 4:00 p.m. with the formal session at 5:30 p.m., County Commission

Consider Authorization of Easement with the Alabama Power Company for Right-of-
Way Access at the County Training Facility on Janet Warner Road, County Commission

Consider Authorization of Addendum to Master Agreement with ThinkGard regarding
Backup and Disaster Recovery System Growth Requirement, Information Systems



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Consider Authorization of Agreement with QCHC, Inc., a/k/a Quality Correctional
Health Care for the Provision of Health Services for the Montgomery County Youth
Facility, Youth Facility

Consider Authorization of Amendment Number 1 to Contract with Gulf States
Distributors, Inc., regarding a One (1) Year Extension, beginning April 16, 2019 and
ending on April 15,2020 and a 5% Price Increase for Law Enforcement Leather &
Accessories, Contract Number 52110-18B-008, Sheriff’s Office

‘Consider Authorization of 2019 Dues to Coosa-Alabama River Improvement

Association, Inc., in the Amount of $4,000, County Commission

Consider Authorization of Miscellaneous Appropriations to Agencies, County
Commission

Consider Authorization of Miscellaneous Appropriations to Education, County
Commission

Consider Authorization of Miscellaneous Appropriations from Designated Revenue,
County Commission

Consider Authorization of Budget Change Request Number 1, Board of Registrars
Consider Authorization of Budget Change Request Number 2, Probate Judge’s Office
Consider Authorization of Budget Change Request Number 1, Tax and Audit

Consider Authorization of Performance Evaluation for 2017-2018 (Consolidated Report)
for County Administrator, County Commission

Consider Authorization of Job Description for Director of Risk Management, County
Commission

Consider Authorization to Hire a County Traffic Control Technician I at Pay Grade S04,
Step 04 ($28,861), Engineering Department

Consider Authorization of Promotional Pay Increase for Acting Juvenile Court
Administrator Beverly Wise at Pay Grade A14, Step 10, Youth Facility

Consider Authorization of Position Fill Request — Community Corrections (1)
» Community Corrections Officer, Position Number 300359002

Consider Authorization of Position Fill Request — Detention Facility (1)
e Corrections Officer Trainee, Position Number 500419140

Consider Authorization of Position Fill Requests — Probate Judge’s Office (2)
* Administrative Support Specialist, Position Number 750015001
e Tag and License Supervisor, Position Number 750052010



25.

26.

27.

Consider Authorization of Position Fill Requests — Sheriff’s Office (2)
e Deputy Sheriff Trainee, Position Number 550430051
* Deputy Sheriff Trainee, Position Number 550430118

Consider Authorization of Position Fill Requests — Youth Facility (3)
e Relief Juvenile Detention Officer, Position Number 910300004
o Relief Juvenile Detention Officer, Position Number 910300005
o Relief Juvenile Detention Officer, Position Number 910300007

Consider Authorization of Travel/Training Requests (8)

Reports from Staff:

Deputy Administrator
County Attorney
County Engineer

Discussion Items by Commissioners

Adjourn



MARCH 25, 2019

APRIL 8, 2019

APRIL 22,2019

MAY 6, 2019

MAY 20, 2019

MAY 27,2019

JUNE 3, 2019

JUNE 17, 2019

CALENDAR OF EVENTS

Regular County Commission Meeting

8:00 a.m. - Information Session

9:30 a.m. - Formal Session

After Conclusion of the Formal Session, an

Information Session will be conducted until 12:00 Noon

Regular County Commission Meeting
Mt. Zion AME Zion Church

455 W. Jeff Davis Avenue

4:00 p.m. - Information Session

5:30 p.m. - Formal Session

Regular County Commission Meeting

8:00 a.m. - Information Session

9:30 a.m. - Formal Session

After Conclusion of the Formal Session, an

Information Session will be conducted until 12:00 Noon

Regular County Commission Meeting

8:00 a.m. - Information Session

9:30 a.m. - Formal Session

After Conclusion of the Formal Session, an

Information Session will be conducted until 12:00 Noon

Regular County Commission Meeting

8:00 a.m. - Information Session

9:30 a.m. - Formal Session

After Conclusion of the Formal Session, an

Information Session will be conducted until 12:00 Noon

County Holiday (Memorial Day)

Regular County Commission Meeting
Aldersgate United Methodist Church
6610 Vaughn Road

5:00 p.m. - Information Session

6:30 p.m. - Formal Session

Regular County Commission Meeting

8:00 a.m. - Information Session

9:30 a.m. - Formal Session

After Conclusion of the Formal Session, an

Information Session will be conducted until 12:00 Noon
























RESOLUTION NO.

WHEREAS, C. Hager & Sons Hinge Manufacturing Co., Inc. (“the Company”) has
determined to expand its existing facilities (the “Existing Facility””) in Montgomery, Alabama
which manufactures components and assemblies used in the manufacturing of industrial-grade
door hinges and accessories; and

WHEREAS, the expanded facility (the “Expanded Facility” or the “Project”) will
maintain the two-hundred-four (204) Full-Time Employees currently employed by the Company
at its Existing Facility; and,

WHEREAS, the Company commits to employ not less than fifty (50) additioﬁal Full-Time
Employees with a Capital Investment by Company or its owners and their affiliates in expanding
the Facility to be at least twenty-two-million dollars ($22,000,000.00); and

WHEREAS, the City of Montgomery (“City”’) and the Montgomery County Commission
(“County”), in reliance on the Company’s representations of the total capital investment by the
Company, employment and wage levels, and the construction, performance and operation schedule
for the Project as described herein, and in consideration of the economic impact, the increased tax
revenues, and other benefits to be received by the City and County and the citizens thereof, have
determined that it is in the best public interest to commit to make available to the Company certain
incentives in the manner and amounts described herein, subject to existing law, as presently

interpreted and construed.

NOW, THEREFORE, BE IT RESOLVED that the Montgomery County Commission
hereby authorizes the provision of certain financial incentives to satisfy the County’s commitment

for the Project Agreement attached as Exhibit A with the Company.



ELTON N. DEAN, SR.,
CHAIRMAN, MONTGOMERY COUNTY COMMISSION

STATE OF ALABAMA )
COUNTY OF MONTGOMERY )

I, Donald L. Mims, County Administrator for Montgomery County, Alabama, DO
HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution whlch was duly
adopted by the Montgomery County Commission, at its regular meeting held the 25" day of
March, 2019.

GIVEN under my hand and the official SEAL of the Montgomery County Commission,
this the day of March, 2019.

DONALD L. MIMS, COUNTY ADMINISTRATOR,
Witness



PROJECT AGREEMENT
BY AND AMONG
THE CITY OF MONTGOMERY,
MONTGOMERY COUNTY COMMISSION,

and

C. HAGER and SONS HINGE MANUFACTURING CO.



'PROJECT AGREEMENT

THIS PROJECT AGREEMENT (the "Agreement") is made and entered into by
and among the CITY OF MONTGOMERY (the “City”"), MONTGOMERY COUNTY
COMMISSION (the “County”) and C. HAGER and SONS HINGE
MANUFACTURING CO. (the “Company”). The City, the County and the Company are
each a "Party" to this Agreement and are collectively referred to as the "Parties”. The City

and the County are collectively referred to as the “Governmental Entities”.

RECITALS

WHEREAS, the Company wishes to expand its existing facilities (the “Existing
Facility”) in Montgomery, Alabama which manufactures components and assemblies used
in the manufacturing of industrial-grade door hinges and accessories (the expanded facility
being referred to herein as the “Expanded Facility” or the “Project”) wherein it will
maintain the two-hundred-four (204) Full-Time Employees currently employed by the
Company at its Existing Facility earning at least the average wage and/or salary currently
paid to such Full-Time Employees which is $15.51 exclusive of benefits (the “Existing
Employees”) and commits to employ not less than fifty (50) additional Full-Time
Employees with a Capital Investment by the Company or its owners and their affiliates in
expanding the Facility to be at least twenty-two-million dollars ($22,000,000.00); and

WHEREAS, in reliance on the Company's representations of the total capital
investment by the Company, employment and wage levels, and the construction,
performance and operation schedule for the Project as described herein, and in
consideration of the economic impact, the increased tax revenues, and other benefits to be
received by the City and County and the citizens thereof, the Governmental Entities have
committed to make available to the Company certain incentives in the manner and amounts
described herein, subject to existing law, as presently interpreted and construed.

NOW, THEREFORE, in consideration for the mutual promises and covenants
contained herein and for other valuable consideration, the receipt, adequacy, and

sufficiency of which is hereby acknowledged, the parties hereby enter into this Agreement



on the following terms and conditions:

1. Scope of Agreement. This Agreement fully sets out the complete agreement

of the Parties. This Agreement includes the facts, averments, and representations set out
in the Recitals, as well as all exhibits, attachments, or appendices attached hereto or
referenced herein, all of which are hereby incorporated by reference.

2. The Company’s Commitments, Representations and Warranties. In

consideration of the Governmental Entities providing the incentives described herein, the
Company makes the following commitments to the Governmental Entities:

(a) The Company acknowledges that the citizens of Alabama,
Montgomery County, and the City of Montgomery anticipate the prompt receipt of
substantial economic benefit to the local economies in return for the investment of
public money in the Project, and the Company agrees to diligently prosecute the
development of the Project, Announcement of the expansion of the Facility not later
than June 30, 2019, and Commencing Operations at the Expanded Facility not later
than December 31, 2024. For the purposes of this Agreement, “Commence
Operations” or "Commencement of Operations" shall mean that operations at the
Expanded Facility are the manufacturing/distribution of components and
assemblies used in the manufacturing/distribution of industrial-grade door hinges
and accessories. at the Expanded Facility. For the purpose of this Agreement,
“Commence Construction” or “Commencement of Construction” means that
physical work is being performed daily, using appropriate equipment and
manpower to develop, construct and equip the Expanded Facility and install
necessary infrastructure to accomplish the objectives of the Project.

(b) In furtherance of this Project, not later than December 31, 2024, the
Company shall have invested in the Facility from its resources not less than
twenty-two-million dollars ($22,000,000.00).

(c) Not later than twelve (12) months from the IDB Board approval date
(the “Initial Jobs Target Date”) the Company shall employ, in addition to two-
hundred-four (204) Existing Employees earning at least an average of $15.51 per
hour, exclusive of benefits, at least twenty-five (25) new Full-Time Employees at
the Expanded Facility (the “Initial Jobs Target’), with an average wage of at least
$17.04 per hour, exclusive of benefits (the “Required Employee Pay Scale”).

(d) Not later than twenty-four (24) months from the IDB Board approval
date (the “Final Jobs Target Date”) the Company shall employ, in addition to two-
hundred-twenty-nine (229) Existing Employees as of the Initial Jobs Target Date
earning at least $15.51 per hour, exclusive of benefits, at least twenty-five (25)
new Full-Time Employees at the Expanded Facility (the “Final Jobs Target”), with
an average wage at least equal to the Required Employee Pay Scale.

(e) The Company shall give good-faith consideration to Alabama-
based contractors and vendors and Alabama residents to provide products and
services in developing, constructing, and operation of the Project. Contractors and
vendors selected by the Company shall be in good standing, licensed and qualified



to do business in Alabama, all in accordance with Alabama law. The Parties
acknowledge that selection of contractors and vendors for the Project shall be at
the sole discretion of the Company.

@ The Company shall give good faith consideration for employment
at the Project to qualified Alabama residents, subject in all cases to the Company's
then usual and customary hiring policies.

(2) The Company shall make available adequate funding to complete
the development and construction of the Facility and conduct the Company’s
business.

(h)  The Company is in good standing, licensed, and qualified to do
business in Alabama, all in accordance with Alabama law, and shall remain
licensed, qualified, in good standing and in compliance with all Alabama laws
applicable to its operations throughout the duration of this Agreement. By signing
this contract, the contracting parties affirm, for the duration of the agreement, that they
will not violate federal immigration law or knowingly employ, hire for employment,
or continue to employ an unauthorized alien within the State of Alabama. Furthermore,
a contracting party found to be in violation of this provision shall be deemed in breach
of the agreement and shall be responsible for all damages resulting therefrom.

(i)  The Company is not prohibited from consummating the transaction
contemplated in this Agreement by any law, regulation, agreement, instrument,
restriction, order, or judgment;

()  The Company has the legal power and authority to enter into this
Agreement and to make the respective commitments made in this Agreement. To
the extent that (i) any authorization, approval, resolution or consent of the
Company’s board of directors, officers, managers, trustees or any other persons is
required under either the Company’s organizational and/or governing documents
or otherwise is required by law and (ii) to the extent that any authorization,
approval or consent of any governmental authority, body, or agency or third party
is required for the Company to enter into this Agreement and make the
commitments contained in this Agreement, any such authorizations, approvals,
and consents have been duly obtained in accordance with applicable law and
procedures. Upon request by any of the Governmental Entities, reasonable
documentation of the foregoing authority and action shall be provided by the
Company to the Governmental Entities. The Company’s legal counsel upon
request shall furnish an opinion of counsel to the Governmental Entities in a form
reasonably satisfactory to the Governmental Entities as to the matters set out in
Subsections 3(h) and 3(i). In addition, upon request of any Governmental Entity,
the Company’s legal counsel shall furnish an opinion as to any other matters
described herein requested by any Governmental Entity.

3. Commitments of the Governmental Entities.

(a) In consideration of the Company expanding the Facility and conducting
the business operations at the Project Site as described in the Recitals to this

Agreement and the economic benefit to the State and local community to be



realized from that operation, the City of Montgomery and the County of
Montgomery shall make available two-hundred-fifty-thousand dollars ($250,000),
payable in four (4) installments, with 60% of each of said payments being paid by
the City of Montgomery (for a tétal of $150,000), and 40% of each of said
payments being paid by the County of Montgomery (for a total of $100,000), to
reimburse the Company for capital expenses incurred in acquiring, developing,

constructing and equipping the Expanded Facility as follows:

(1) Provided that the Company has satisfied all conditions precedent, and
is not otherwise in default under this Agreement, the first installment
payment shall be available to the Company in the amount of eighty-three-
thousand-three-hundred dollars ($83,300.00) as soon as practicable after
the Company announces commencement of the Project described herein.

(11) Provided that the Company has reached the Initial Jobs Target (which

shall constitute 25 of the targeted 50 new jobs) and has administered % of
its Capital Investment (which shall constitute eleven-million dollars
($11,000,00.00)) on or before the Initial Jobs Target Date (not later than
twelve (12) months after the IDB Board approval date), has satisfied all
other conditions precedent, and is not otherwise in default under this
Agreement, the second installment payment shall be available to the
Company in the amount of eighty-three-thousand-three-hundred dollars
($83,300.00) as soon as practicable after the Company reaches the Initial
Jobs Target.

(iii) Provided that the Company has reached the Final Jobs Target on or
before the Final Jobs Target Date (not later than twenty-four (24) months
after the IDB Board approval date), has satisfied all other conditions
precedent, and is not otherwise in default under this Agreement, the third
installment payment shall be available to the Company in the amount of
forty-one-thousand-seven-hundred dollars ($41,700.00) as soon as
practicable after the Company reaches the Final Jobs Target.

"(iv) Provided that the Company has reached the Full Capital Investment

of twenty-two-million dollars ($22,000,000.00) by December 31, 2024,
has satisfied all other conditions precedent, and is not otherwise in default
under this Agreement, the fourth and final installment payment shall be
available to the Company in the amount of forty-one-thousand-seven-
hundred dollars ($41,700.00) as soon as practicable after December 31,
2024.

The City and County represent and warrant to the Company that no payments from
the City or County to the Company will be funded by economic development



grants or other funds from the State. The payment may be reduced by the State by
the amount of any City and County payments made to the Company which are
funded directly by economic development grants or other funds from the State.

(b) Payment to the Company by the City and County under this Section 3
shall be in accordance with procedures mutually acceptable to the City, County

and Company.

4. Recapture of Incentives.

(a) The Company acknowledges that the incentives offered by the City are
based, in part, on the estimated economic impact that will be realized from the Company's
capital investment and additional payroll, and that those benefits are justified only if the
Company fulfills its commitments as described herein. In consideration thereof, the
Company agrees to the following provisions for recapture by the City of cash incentives
that it has paid to or for the benefit of the Company:

(1) If the Company has announced commencement but does not satisfy the
Initial Jobs Target on or before the Initial Jobs Target Date (not later than twelve
(12) months after the IDB Board approval date), or does not satisfy the
administration of % of its $22,000,000 capital investment ($11,000,000) by the
Initial Jobs Target Date (not later than twelve (12) months after the IDB Board
approval date), the Company shall pay to the City and/or County the second
installment or any portion thereof which it has received from the City within thirty
(30) days after the Initial Jobs Target Date.

(1) If the Company has achieved the Final Jobs Target and administered
Y of its $22,000,000 capital investment, and received the first, second, and third
installments from the City as required by Section 3, the Company shall pay to the
City two-thousand-nine-hundred-forty-one and no hundredths ($2,941.00) for
each Full-Time Employee (or fraction thereof based on the Monthly Average as
defined herein), for any or part of a year, of that portion of the Jobs Maintenance
Period, 3 years, occurring after the Company achieves the Final Jobs Target, that
the Total Number of Full-Time Employees is less than the Final Jobs Target. If the
Company has received some but less than all of the first, second, and third
installments, the amount per job in the formula above shall be replaced by an
amount equal to .0125 times the amount received.

(iii) Not later than December 31% of each year during the Jobs Maintenance
Period, 3 years, and/or at such other times as the City may request, the Company
shall furnish to the City a Certificate of Compliance, certified as to the accuracy



of the facts stated therein by an officer of the Company, certifying that the
Company has, or has not, met this obligation. The City may require the Company
to provide such other documentation which the City deems necessary to confirm
the Company’s certification. Any payment due to the City under the provisions of
this section shall be paid with the Certificate of Compliance.

(b) The Company acknowledges that the incentives offered by the County are
based, in part, on the estimated economic impact that will be realized from the Company's
capital investment and additional payroll, and that those benefits are justified only if the
Company fulfills its commitments as described herein. In consideration thereof, the
Company agrees to the following provisions for recapture by the County of cash incentives
that it has paid to or for the benefit of the Company:

(i) If the Company has announced commencement but does not satisfy the
Initial Jobs Target on or before the Initial Jobs Target Date (not later than twelve
(12) months after the IDB Board approval date), or does not satisfy the
administration of ' of its $22,000,000 capital investment ($11,000,000) by the
Initial Jobs Target Date (not later than twelve (12) months after the IDB Board
approval date), the Company shall pay to the City and/or County the second
installment or any portien thereof which it has received from the City within thirty
(30) days after the Initial Jobs Target Date.

(1) If the Company has achieved the Final Jobs Target and administered
Y of its $22,000,000 capital investment, and received the first, second, and third
installments from the City as required by Section 3, the Company shall pay to the
County one-thousand-nine-hundred-sixty and no hundredths ($1,960.00) for each
Full-Time Employee (or fraction thereof based on the Monthly Average as defined
herein), for any or part of a year, of that portion of the Jobs Maintenance Period,
3 years, occurring after the Company achieves the Final Jobs Target, that the Total
Number of Full-Time Employees is less than the Final Jobs Target. If the
Company has received some but less than all of the first, second, and third
installments, the amount per job in the formula above shall be replaced by an
amount equal to .0125 times the amount received.

(iii) Not later than December 31%' of each year during the Jobs
Maintenance Period, 3 years, and/or at such other times as the County may request,
the Company shall furnish to the County a Certificate of Compliance, certified as
to the accuracy of the facts stated therein by an officer of the Company, certifying
that the Company has, or has not, met this obligation. The County may require the
Company to provide such other documentation which the County deems necessary
to confirm the Company’s certification. Any payment due to the County under the
provisions of this section shall be paid with the Certificate of Compliance.

(©) Notwithstanding anything contained herein to the contrary, the maximum
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recapture amount that any Governmental Entity may recover from the Company will be
the amount actually received by the Company from such Governmental Entity under

Section 3.

(d The right of the Governmental Entities to recapture incentives shall survive

the termination of this Agreement.

(e) For purposes of this Agreement a year of the Jobs Maintenance Period shall
be any twelve-month period during the Jobs Maintenance Period beginning on either the
first day of the Jobs Maintenance Period or the first two (2) anniversaries thereof and
ending on the immediately following anniversary thereof. The Jobs Maintenance Period
is a total of 3 years. The initial 25 hires Maintenance Period is 36 months after the IDB
Board approval date. The final 25 hires (50 total hires) Maintenance Period is 48 months
after the IDB Board approval date.

5. Grounds for Termination of the Obligations of the Governmental

Entities.
The obligations hereunder of any Governmental Entity may be terminated by that
respective entity upon the occurrence of any of the following events:

(a) Failure of the Company to achieve either the Initial Jobs Target or
Final Jobs Target by the date specified herein, or to maintain either of such jobs
targets as required by the terms of this Agreement.

(b) Failure of the Company to administer at least ¥4 of the $22,000,000
Capital Investment ($11,000,000) by not later than twelve (12) months after the
IDB Board approval date, as required by the terms of this Agreement.

(©) Failure of the Company to administer the full Capital Investment
amount of $22,000,000 by December 31, 2024, as required by the terms of this
Agreement.

(d) Failure of the Company to file any Certificate of Compliance that is
required by the terms of this Agreement.

(e) The determination by any Governmental Entity that any
representation made by the Company or its agents to induce the Governmental

Entities or any agency or subdivision thereof to offer incentives to the Company
are not true in any respect.



® Failure of the Company to Announce by the date specified in the
Company’s Commitments, Representations and Warranties.

(g) Failure of the Company to Commence Operations at the Facility by
the date specified in the Company’s Commitments, Representations and Warranties
or to meet its Capital Commitment by the date specified in Section 2.

(h) Failure of the Company to meet any other commitment or satisfy any
other of its obligations that relate to the Project described herein or to a local
government or private economic development organization relating in any way to
such Project.

(1) A Change of Control of the Company that occurs during or before the
expiration of the Jobs Maintenance Period. In the event of a termination due to a
Change of Control all funds paid by any Governmental Entity shall at the option of
that Governmental Entity to the Company under Section 3(a) be immediately due
and payable by the Company to that Governmental Entity.

7. Costs and Expenses. Each Party agrees to pay its own costs and expenses

incurred in connection with the proposals, responses, and negotiation of the transactions
contemplated herein, including all costs and expenses incurred in connection with the
preparation of any studies or reports, surveys, or approvals for this Agreement or otherwise.
8. Assignment. This Agreement is not assignable, except that the Company

shall have the right at any time to assign all its rights and obligations in and to the Project
and to transfer this Agreement or any part thereof to any affiliate of the Company that agrees
to assume assigned obligations of the Company in and to the Project; and if so assigned, the
Company shall continue to be responsible for the performance of the obligations of the
Company under this Agreement unless specifically excused there from by the Governmental
Entity to whom such obligation is owed, to be expressed in writing and signed by an

authorized representative of the applicable Governmental Entity.

9. Further Assurances. The Parties agree to do all things and take all
reasonably necessary actions permitted by law required by this Agreement, to assist and
enable the Company to establish the Facility during expansion thereof and on an ongoing
basis thereafter, including without limitation, the obtaining, negotiation, execution, and
delivery of all necessary or desirable agreements, filings, consents, authorizations,

approvals, licenses, or deeds in accordance with the typical procedures of the applicable

Governmental Entity.
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10. Section Titles and Headings. The section titles and headings are for

convenience only and do not define, modify, or limit any of the terms and provisions
hereof. |

11.  Survival of Representations and Warranties. The representations,

warranties, and covenants made by each of the Parties hereto and contained herein shall
survive the performance of any obligations to which such representations, warranties, and
covenants relate.

12. Waivers. Waiver of any of the obligations of any Party under this Agreement
will be effective only when stated in writing and signed by the waiving Party. No delay or
omission to exercise any right or power by any Party shall be construed to be a waiver. In
the event any provision is waived by a Party, such waiver shall not be deemed to waive
any other provision. To the extent that any Party’s performance is subject to any regulatory
or governing body approvals or requires approval by qualified electors under applicable
law, that Party or those Parties shall have no obligation to perform and shall not be liable
for non-performance, unless and until such regulatory or governing body approves or
authorizes such performance, or such approval of the qualified electors is obtained,
provided, however, all Parties affected shall use reasonable efforts to secure such approval
or authorization.

13.  Time is of the Essence. The Parties acknowledge and agree that time is of

the essence in the performance of their respective duties under this Agreement.
14.  Notices. All notices required by, or arising out of, or related to this
Agreement shall be sent by United States Mail, first class postage affixed, addressed to the

receiving Party as described below:

To The City of Montgomery, Alabama:

Todd Strange

Mayor, City of Montgomery
City Hall/Room 206

103 North Perry Street St.
Montgomery, Alabama 36102

To Montgomery County, Alabama
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Elton Dean, Sr.

Chairman, Montgomery County Commission
P. O. Box 1667

Montgomery, Alabama 36102

To the Montgomery Area Chamber of Commerce:

Jessica Horsley

Director, Corporate Development
P. O. Box 79

Montgomery, Alabama 36101

To The Company:

William B. Yeomans
150 Folmar Parkway
Montgomery, Alabama 36105

With a copy to:

Hager Companies
139 Victor St.
St. Louis, MO 63141
Attn: Brian Josephson
or to such other address as the receiving Party shall have most recently forwarded to the
sending Party pursuant to the provisions of this Section.
15.  Definitions. For the purposes of this Agreement, the following terms shall
have the meanings set out in this Section:
"Effective Date" means the date upon which this Agreement is signed by the
Mayor, City of Montgomery, and Chairman, Montgomery County Commission.
“Full-Time Employee” shall mean a person (a) who is being paid directly by the
Company for working at the Facility for not less than thirty-six (36) hours per work week,
excluding executive managers and any and all personnel whose workday is not fully
dedicated to the Facility , (b) who the Company identifies as its employee to the U.S.
Internal Revenue Service or the Alabama Department of Revenue or the Alabama
Department of Industrial Relations on returns or reports filed with the foregoing, including
but not limited to, IRS Form 941 and (c) who is eligible to participate under such benefit

plans as are generally applicable to employees holding positions of like kind and character

11
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within either the company or other members of its control group within the United States
of America.

“Monthly Average” shall be calculated on an annual basis for each applicable year.
The Monthly Average shall be calculated by taking the total number of Full-Time
Employees working at the facility at the end of each month in the applicable time period
and dividing that sum by twelve (12).

“Change of Control” shall mean either:

(1) the acquisition by any “Person” (as the term “person” is used for the
purposes of Section 13(d) or 14(d) of the Securities Exchange Act of 1934, as amended
(the “Exchange Act”)) of direct or indirect beneficial ownership (within the meaning of
Rule 13d-3 promulgated under the Exchange Act) of 50% or more of the combined voting
power of the then-outstanding securities of the Company entitled to vote in the election of
directors, or

(i1) The consummation of a merger, consolidation, reorganization, statutory
share exchange, or similar form of corporate transaction involving the Company, the sale

or other disposition of all or substantially all of the Company’s assets.

16. Indemnification. The Company shall release, save, hold harmless, and

indemnify the Governmental Entities, their elected officials, officers, employees, and
agents (collectively, the “Indemnified Parties™) from and against any and all claims arising
from or in connection with this Agreement or the Project (except for those claims arising
out of the gross negligence of intentional misconduct of one or more of the Indemnified
Parties), arising from the Company’s breach or default in the performance of any obligation
herein, or aris‘ing from or in connection with any activity of the Company or any of the
Company’s agents, contractors, or employees in connection with the Project, and from and
against all costs, attorney fees, expenses, and liabilities incurred in the defense of any such
claim or any action against the Indemnified Parties, or any of them individually, by reason
of any such claim, and the Company, upon notice from the applicable Governmental Entity,
shall defend the same at the Company’s expense by counsel reasonably satisfactory to the
applicable Governmental Entity. The foregoing indemnity obligation shall include, but is

not limited to, indemnification of the Indemnified Parties against any claim for payment
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brought by any contractor, subcontractor, materialman, supplier, laborer, design
professional, or the like in connection with work, labor, and/or materials supplied in
connection with the improvements of the Project. The foregoing indemnity obligation shall
survive the expiration or earlier termination of this Agreement.

17.  Entire Agreement; Amendment. This Agreement is the entire agreement

and supersedes all prior and collateral communications and agreements of the Parties -

relating to the subject matter. This Agreement may be amended only by a written

modification executed by each of the Parties’ duly authorized representatives.

[signature pages follow]
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WHEREFORE, the Parties hereto, intending to be legally bound by the provisions
herein set out, have caused this Agreement to be signed and delivered by their duly

authorized representatives.

CITY OF MONTGOMERY

By: >

DATE
Its

Signature Page for Project Gear Project Agreement
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MONTGOMERY COUNTY COMMISSION

By: )

DATE
Its

Signature Page for Project Gear Project Agreement
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HAGER COMPANIES

By: ’

DATE
Its

Signature Page for Project Gear Project Agreement
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EXHIBIT A _

TO PROJECT AGREEMENT BY AND AMONG
THE CITY OF MONTGOMERY,
MONTGOMERY COUNTY COMMISSION,

And
C. HAGER AND SONS HINGE MANUFACTURING CO.

REQUEST FOR PAYMENT NO.

DATE:

TO: DEBT MANAGEMENT DIVISION
ALABAMA DEPARTMENT OF FINANCE
100 NORTH UNION STREET; SUITE 224
MONTGOMERY, AL 36130-2617

FROM RECIPIENT:

RE: PROJECT

PROJECT AGREEMENT DATED:

AMOUNT REQUESTED: $

Pursuant to the Project Agreement for this Project, Recipient hereby requests
payment in the amount specified above. Recipient certifies that all conditions for
payment under the terms of the Project Agreement have been satisfied and that the
expenditures for which reimbursement is being requested qualify for reimbursement
under the Project Agreement and that each has been paid.

Submitted with this Request for Payment are invoices or other evidence of
documentation of these expenses and the payment thereof.

C. HAGER and SONS HINGE
MANUFACTURING CO.

By:
Its:  Authorized Representative

17



Haskell Slaughter Gallion & Walker, LL.C

242 Winton M. Blount Loop

:@’}% v Haskeﬂ 1 Sl-augllt er Montgomery, Atabama 36117

Ly atiorneys at faw

t. 334.265.8573 | f.334.264.7945

MEMORANDUM /\/§ Q)

March 20, 2019
To: Donnie Mims
From: Thomas T. Gallion, III
Re: Project Agreement regarding C. Hager and Sons Hinge Manufacturing Co.

I have reviewed your memorandum of March 18, 2019, regarding a Project
Agreement by and among the City of Montgomery, Montgomery County Commission
and C. Hager and Sons Hinge Manufacturing Co., and related Resolution. I have
reviewed the Project Agreement with Exhibit and the Resolution.

The Agreement and Resolution are acceptable as is. The Agreement will be
binding on all parties upon execution.

I am also of the opinion that the services provided for in this agreement are in the
best interest of the public health, safety, education, and general welfare of the citizens of
Montgomery County. I, therefore, see no reason why the agreement should not be
executed if it is the desire of the Montgomery County Commission.

50051-317
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RESOLUTION OF THE MONTGOMERY COUNTY COMMISSION

WHEREAS, the Montgomery County Commission (the “Commission”) has been
approached by BLACKBEAR ALABAMA SOLAR 1, LLC, a Delaware limited liability
company (the “Company”), desiring to acquire, construct and equip and solar power facility in
Montgomery County, Alabama (the “County”), such project having a North American Industry
Classification System code of 221114 (herein referred to as the “Project”); and

WHEREAS, the Project is expected to consist of approximately $103,551,560 in capital
expenditures relating to the acquisition, construction and equipping of the facility and to create 2
full-time jobs within 4 years of commencement of operations.

WHEREAS, in connection with the Project, the Company has requested that the
Commission consent to abatements for non-educational ad valorem taxes for the maximum
exemption period, construction related transaction taxes and mortgage and recording taxes
permitted under the Tax Incentives Reform Act of 1992 (ALA. CODE §40-9B-1 et seq.), as
amended (the “Act”); and

WHEREAS, pursuant to §40-9B-5(b) of the Act, the County is willing to consent to
grant by The Industrial Development Board of the City of Montgomery (herein the “IDB”) of
permissible abatements under the Act for the County’s portion of non-educational ad valorem
taxes for the maximum exemption period under the Act, including, without limitation, for years
11 through 20 of the maximum exemption period under the Act, the construction related
transaction taxes (other than those local construction related taxes levied for educational
purposes or for capital improvements for education; the construction related transaction taxes,
excluding local construction related transactional taxes levied for educational purposes or for
capital improvements, are herein referred to as “Transaction Taxes”), and mortgage and
recording taxes for the Project.

NOW THEREFORE, BE IT RESOLVED, that the Commission, pursuant to §40-9B-
5(b)(2) of the Act, does hereby consent to the grant by the IDB of abatements of the County’s
portion of non-educational ad valorem taxes for the maximum exemption period under the Act,
including, without limitation, the abatement of non-educational ad valorem taxes imposed by the
County for years 11 through 20 of the maximum exemption period under the Act, the
Transaction Taxes and mortgage and recording taxes as permitted under the Act, for the Project
and to provide the County’s consent on its behalf; and

BE IT RESOLVED, FURTHER, the Chairman of the Commission is hereby further
authorized and directed to execute, deliver, seal and attest such other ancillary documents and
certificates as may be necessary to effect the transaction authorized by this resolution, and the
Chairman’s signature thereon shall be conclusive evidence of the due exercise of this authority.

04784928.3



ATTEST:

County Administrator

047849283

We hereby certify that the above
Resolution was adopted by the
Montgomery County Commission on
this, the _ day of March, 2019.

By:

Chairman






Tammy Nix

From: Eilen McNair <Emcnair@montgomerychamber.com>

Sent; Monday, March 18, 2019 3:19 PM

To: Donald Mims; Florence Cauthen

Subject: Resolution for abatements years 11-20

Attachments: BLACKBEAR ALABAMA SOLAR 1, LLC. Montgomery County Commission Resolution

(04784928-3x80C68).docx

For your review. Thank you, Ellen

From: Jon Mills <JMills@maynardcooper.com>

Sent: Monday, March 18, 2019 2:51 PM

To: Elien McNair <Emcnair@montgomerychamber.com>

Cc: Dave Cooper <DCooper@maynardcooper.com>

Subject: RE: AL Dept. of Revenue Project Black Bear Tax Analysis

§
Ellen,

Please see the attached revised abatement documents that should have the correct investment and jobs numbers. Sorry
for the mix up.

Thanks,
Jon



























‘Memo

To: Donnie Mims
From: Sheriff Derrick Cunningham
Date: 5 March, 2019

Re: Right of Way — Alabama Power

Please find attached an agreement with Alabama Power for Right-of-Way access at the County
Training Facility on Janet Warner Road. This right-of-way will allow Alabama Power crews to
install the necessary overhead power lines and power poles to supply power to the new lower
firing range building. Please sign the reverse side of the form and return to Colonel Briggs for his
submission to representatives at Alabama Power.



Haskell Slaughter Gallion & Walker, LLC

242 Winton M. Blount Loop

HaSkeH l S 1 aug]-'lte I Montgomery, Alabama 36117

attorneys at law

t. 334.265.8573 | f 334.264.7945

MEMORANDUM

March 20, 2019 /L/‘(( C—’

To: Donnie Mims
From: Thomas T. Gallion, III
Re: Revised Easement with Alabama Power Company

I have reviewed your memorandum of March 19, 2019, regarding the revised
Easement Agreement and the language including Hold Harmless that has been inserted
into the Agreement with Alabama Power.

The language is acceptable. The Agreement is acceptable as is and will be
binding on all parties upon execution:

N

I am also of the opinion that the services provided for in this agreement are in the
best interest of the public health, safety, education, and general welfare of the citizens of
Montgomery County. I, therefore, see no reason why the agreement should not be
executed if it is the desire of the Montgomery County Commission.

50051-317
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a licensed dentist. Dr. Ogunbi provide dental pamphlets to juveniles during medical
screening and nurses made dental referrals on a case by case basis.

e QCHC will provide educational materials to detainees on medications taken and
prescribed, sexually transmitted infections, substance abuse and discuss all medical
appointments made. Dr. Ogunbi’s nurses talked to detainees upon request.

o QCHC will establish a plan for the identification for the identification, treatment, and
monitoring of juveniles with chronic iliness and special health care needs. QCHC will be
required to continue (chronic care clinics) for those juveniles identified with specified
chronic illnesses and conditions (diabetes, hypertension, mental iliness, HIV/AIDS, TB,
asthma, seizures, etc.). Dr. Ogunbi handled juveniles on a case by case basis.

Almost 70 % of juveniles entering detention are on at least one psychotropic drug. Just in the
last two weeks we have numerous detainees placed in detention for the purpose of medication
regulation. Over the last month we have held 2 detainees with bullets in their bodies.

Also, in this last month we have had a 14-year-old that was in her 2™ trimester of pregnancy.
The medical issues of our youth today are too long to list. Please consider us moving forward
with a contract with QCHC.

X3



Haskell Staughter Gallion & Walker, LLC

242 Winton M. Blount Loop

i Haskeﬂ l Slaughter Montgomery, Alabama 36117

‘attorneys at law

t. 334.265.8573 | f.334.264.7945

MEMORANDUM /</<(/>\

March 12,2019

To: Donnie Mims
From: Thomas T. Gallion, III
Re: Agreement with QCHC, Inc., regarding Juvenile Health Services

I have reviewed your memorandum of March 12, 2019, and the Agreement with
QCHC, Inc., and MCC. (“Agteement™)

The Agreement has an adequate “Hold Harmless” covenant, but does not contain
our Dispute Resolution covenant. I recommend that MCC’s Dispute Resolution be
inserted in to the Agreement.

“If a dispute arises out of or relates to this agreement or its breach, the
parties shall endeavor to settle the dispute first through direct discussions
and negotiations. If the dispute cannot be settled through direct
discussions or negotiations, the parties shall endeavor to settle the dispute
by non-binding mediation. The location of the mediation shall be
Montgomery, Alabama. Either party may terminate the mediation at any
time after the session, but the decision to terminate must be delivered in
person to the other party and the mediator. Engaging in mediation is a
condition precedent to any other form of binding dispute resolution. If the
parties cannot agree on a mutual resolution then any disputes not resolved
by mediation shall bé decided in the Circuit Court of Montgomery County,
Alabama and governed by the laws of the State of Alabama between the
Montgomery County Commission and QCHC, Inc.”

Also, QCHC will provide proof of adequate insurance for QCHC and its
subcontractors.

1, therefore, opine that if the MCC’s “Dispute Resolution” is placed in the
Agreement then it will be legal and binding on the parties executing same.

www.hsg-law.com



I am also of the opinion that the services provided for in this agreement are in the
best interest of the public health, safety, education, and general welfare of the citizens of
Montgomery County. I, therefore, see no reason why the agreement should not be
executed if it is the desire of the Montgomery County Commission.

50051-317



AGREEMENT FOR THE PROVISION OF JUVENILE HEALTH SERVICES
MONTGOMERY COUNTY/ QCHC

AGREEMENT FOR THE PROVISION OF HEALTH SERVICES FOR
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY

This AGREEMENT is hereby entered into by and between MONTOMGERY COUNTY, ALABAMA, a
political subdivision of the State of ALABAMA (hereinafter referred to as the “COUNTY”); and QCHC,
INC. a/k/a Quality Correctional Health Care, an Alabama Corporation (hereinafter referred to as “QCHC”)
for the provision of certain healthcare services for juvenile residents in the custody of the Montgomery
County Alabama Youth Facility (hereinafter referred to as “Facility”).

RECITALS .

WHEREAS, the COUNTY desires to provide professional and responsive healthcare services to the
juveniles in the custody of Montgomery County Alabama Youth Facility;

WHEREAS, QCHC is a corporation which provides professional and responsive healthcare services in
juvenile facilities, and desires to provide such services for the COUNTY pursuant to the terms of this
AGREEMENT; and

WHEREAS, the COUNTY desires to enter into this AGREEMENT with QCHC;

NOW, THEREFORE, the parties hereby enter into this AGREEMENT as hereinafter set forth.

DEFINITIONS

COUNTY COMMISSION — The COUNTY COMMISSION of MONTGOMERY COUNTY, Alabama.

ELECTIVE CARE - Care which, if not provided, would not, in the opinion of QCHC’s physician, who
shall be a physician licensed in the State of Alabama and an employee or independent contractor of QCHC,
cause the JUVENILE’s health to deteriorate, or cause harm to the JUVENILES well-being.

JUVENILE-Juveniles in the custody of the Montgomery County Alabama Youth Facility.

DIRECTOR -Director of the Montgomery County Alabama Youth Facility or his or her agent, or designee,
such as the assistant director, acting director, etc.

MID-LEVEL PRACTITIONER - An advanced registered nurse practitioner or physician assistant who
has completed an advanced training program. A MID-LEVEL PRACTITIONER will be duly licensed in the
State of Alabama.

QCHC CORPORATE HOLIDAYS — New Year's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, and Christmas Day.

SPECIALTY SERVICES — Medical services that require a physician to be board-certified in a specialty,
including, but not limited to, cardiology, dermatology, gynecology, neurology, nephrology, etc.



AGREEMENT FOR THE PROVISION OF JUVENILE HEALTH SERVICES
MONTGOMERY COUNTY/ QCHC

ARTICLE It
DUTIES AND OBLIGATIONS OF QCHC

For and in consideration of the compensation to be paid to QCHC as hereinafter set forth, the

sufficiency of which is mutually acknowledged by the parties to this AGREEMENT, QCHC agrees as
follows:

1.1.

1.2.

PRIMARY CARE. QCHC shall provide primary healthcare services for all persons committed to
the custody of the FACILITY, except those identified in Section 1.26. The responsibility of QCHC
for medical care of a JUVENILE commences with the booking and physical placement of the
JUVENILE into the FACILITY. All treatments, examinations, and medical services will be
conducted within a reasonable time of the request for care. Physical Assessments will be completed
as soon as practicable, but in no event longer than 14 days from intake, absent extraordinary
circumstances. All physician sick calls, admission exams, screenings, physical assessments, and
all other primary medical services shall be conducted on-site, at the FACILITY, unless otherwise
addressed herein.

STAFFING. QCHC will provide the staffing coverage necessary for the rendering of primary
healthcare services to the Juveniles at the FACILITY as described in and required by this
AGREEMENT. Anticipated staffing schedules for the FACILITY is included as APPENDIX A to
this AGREEMENT, which the Director and QCHC may amend from time to time by mutual written
consent. Staffing and scheduling may vary from the routine staffing and scheduling on QCHC
CORPORATE HOLIDAYS. It is understood and agreed that QCHC employees are allowed to
leave the FACILITY during the work day for meal breaks, provided the timing and length of such
meal breaks do not negatively impact or impair QCHC’s ability to fulfill its obligations under
this AGREEMENT. All personnel provided or made available by QCHC to render services
hereunder shall be licensed, certified, or registered, as appropriate under Alabama law, in their
respective areas of practice. QCHC will maintain copies of all continuing education and licensure
requirements for personnel. All personnel shall be subject to a background check by the
COUNTY/FACILITY and will be required to follow the DIRECTOR’s rules and policies
regarding security and safety in the FACILITY.

The categories of staff/service providers to be provided by QCHC shall include:

1.2.1. PHYSICIAN / MEDICAL DIRECTOR / MID-LEVEL PRACTITIONER. A
Physician or MID-LEVEL PRACTITIONER will visit the FACILITY each week for a
period of time sufficient to accomplish the objectives of this AGREEMENT in accordance
with EXHIBIT A. A practitioner will be available by telephone to the FACILITY’s
administrative staff and medical staff on an on-call basis, seven (7) days per week, twenty-
four (24) hours per day. One of the QCHC physicians will be designated as the
FACILITY’s “Medical Director,” and shall be responsible for all medical decision-
making, and for setting policies and procedures for the provision of primary healthcare
services, in the FACILITY.

1.2.2. NURSING. QCHC will provide on-site nursing, consisting of Registered Nurses (“RNs”)
as often and for periods of time sufficient to accomplish the objectives of this AGREEMENT,
with the schedule of nursing coverage to be determined between the DIRECTOR and
QCHC, in accordance with APPENDIX A. The DIRECTOR and QCHC agree to review
nursing hours should the ADP significantly exceed the level contained in Article 3 of
this AGREEMENT.
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1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

CARE REPORTS. Upon request, QCHC will provide reports and meet regularly with the
DIRECTOR or designee, concerning the overall operation of the healthcare services program and the
general health of the Juveniles of the FACILITY.

DENTAL CARE. QCHC will provide for dental triage screenings in accordance with criteria
established by a licensed dentist for the purpose of identifying Juveniles in need of dental services
from a licensed dentist. QCHC will not be financially responsible for any services required by a
licensed dentist.

DISPOSABLE MEDICAL SUPPLIES. QCHC will provide disposable medical supplies
intended for one-time use.

DURABLE MEDICAL EQUIPMENT AND SUPPLIES. Except for the equipment and
instruments owned by the COUNTY/DIRECTOR at the inception of this AGREEMENT, QCHC
will provide durable medical equipment and supplies required for the adequate provision of healthcare
services during the term of this AGREEMENT, up to a limit of $500 per item/unit, and the COUNTY
will reimburse QCHC pursuant to the terms of Article III. QCHC will coordinate with the
DIRECTOR/COUNTY for the purchase of equipment or instruments with a per unit/item cost of
greater than $500. All maintenance or repair of equipment and instruments will be arranged or
performed by QCHC, and the COUNTY will reimburse QCHC pursuant to the terms of Section Article
III.

ELECTIVE CARE. QCHC will not provide ELECTIVE CARE to JUVENILES.
Decisions concerning ELECTIVE CARE will be consistent with the applicable American
Medical Association (AMA) standards.

EMERGENCY CARE. QCHC will provide emergency medical treatment to staff of the
FACILITY, subcontractors, and visitors who become ill or are injured while on the premises.
QCHC will stabilize all patients and refer for recommended off-site emergency treatment or care,
as needed.

INFANT CARE. QCHC will neither arrange for infant care nor be financially responsible for
any costs associated with infant care.

MEDICAL RECORDS. QCHC will maintain, cause, or require being maintained, complete and
accurate medical records for each JUVENILE who has received healthcare services. Each medical
record will be maintained in accordance with applicable laws, standards, and the DIRECTOR's
policies and procedures. The medical records will be kept separate from the Juvenile’s
confinement record. A complete copy, or summary thereof, of the original applicable medical
record will be available to accompany each Juvenile who is transferred from the FACILITY to
another location for off-site services or transferred to another institution. Medical records will be
kept confidential, subject to applicable laws regarding confidentiality of such records. QCHC
will comply with state and federal law and the DIRECTOR’s policy with regard to access
by juveniles and staff of the FACILITY to medical records. No information contained in the
medical records will be released by QCHC except as provided by the DIRECTOR's policy, a
court order, or otherwise in accordance with applicable laws. At the expiration of this
AGREEMENT period, all medical records will be delivered to and remain with the FACILITY.
However, the COUNTY/FACILITY will provide QCHC with reasonable ongoing access to all
medical records, even after the expiration of this AGREEMENT, for the purpose of defending
litigation. Juvenile medical records will at all times be the property of the COUNTY/FACILITY
and shall not be the property of QCHC. QCHC will make available to the DIRECTOR, unless

3
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1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

1.19.

otherwise specifically prohibited, at the DIRECTOR’s request, all records, documents, and other
papers relating to the direct delivery of healthcare services to the Juveniles hereunder.

MEDICAL WASTE REMOVAL. QCHC will be responsible for medical waste removal services
at the FACILITY consistent with all applicable laws. .

MEETINGS. Upon request, QCHC representatives will meet, in accordance with a schedule
agreed to by the DIRECTOR and QCHC, with the DIRECTOR or designee concerning
procedures within the FACILITY, any proposed changes in health-related procedures, or other
matters which either party deems necessary.

OFFICE SUPPLIES. QCHC will be responsible for providing office supplies, which may include
paper, pens, charts, folders, staplers, and calendars, and the COUNTY will reimburse QCHC pursuant
to the terms of Article IIl. QCHC will have access to, and use of, desks, chairs, refrigerators, lamps,
machinery, fax machines, computers, printers, or other office-equipment located in the FACILITY’s
medical unit at the beginning of the term of this AGREEMENT.

OFF-SITE AND/OR SPECIALTY SERVICES. When off-site and/or hospital care is required
for medical reasons, QCHC will arrange for inpatient and/or outpatient hospital services, mobile
services, SPECIALTY SERVICES, dental services, X-ray, diagnostic testing, consultation services,
off-site mental health services, and medically indicated ground ambulance transportation for
JUVENILES, in accordance with the DIRECTOR’s policies and procedures. QCHC will not be
financially responsible for any costs associated with any off-site care and/or SPECIALTY
SERVICES.

OTHER EXPENSES. QCHC will neither be responsible for the performance nor payment of any
juvenile resident medical or healthcare services which are not specifically contained in this
AGREEMENT.

JUVENILES. The health care services contracted in the AGREEMENT are intended only for those
juvenile residents in the actual physical custody of the FACILITY, after being medically stabilized
and committed to the juvenile detention center. No other person(s) shall be the financial
responsibility of QCHC.

HEALTH EDUCATION. QCHC will provide health education materials to detainees on
medications taken and prescribed, dental hygiene information, sexually transmitted
infections, substance abuse, and all medical appointments.

MANAGEMENT SERVICES- QCHC will provide management services to include: a
comprehensive Strategic Plan; Policies and Procedures; Protocols; Peer Review; Cost
Containment; Utilization Management; Risk Management programs; and Health Insurance
Portability and Accountability Act (HIPPA) and ACA Compliance programs specific to the
medical operations of the MCYF.

CHRONIC CARE CLINICS. QCHC will establish a plan for the identification, treatment,
and monitoring of JUVENILES with chronic illnesses and special healthcare needs. QCHC will be
required to continue “chronic care clinics” for those JUVENILES identified with specified chronic
illnesses and conditions (diabetes, hypertension, mental illness, HIV/AIDS, tuberculosis,
asthma, seizures, etc.). QCHC has defined a chronic health problem as an illness which is either
ongoing or recurring. To provide an effective and efficient healthcare delivery system for

4
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1.20.

1.21.

1.22.

2.1

2.2

2.3

chronically ill patients, QCHC identifies the number of JUVENILES with specific chronic
conditions, and individual treatment plans are developed or reviewed for each of these
JUVENILES which includes: instructions regarding medications; the type and frequency of
laboratory; other diagnostic testing; frequencies of follow up for reevaluation of the
JUVENILE’s condition; and adjustment of the treatment plan as needed. Chronic care clinics are
established to enable JUVENILES to have scheduled visits to QCHC independent of any sick call
requests.

MANAGEMENT AND ADMINISTRATION OF MEDICATION: QCHC will provide
management administration and distribution of medication. They shall provide all medications
required for the provision of adequate medical service through use of a pharmacy vendor suitable to
the MCYF. A minimum of an LPN will be provided for pill call distribution.

POLICIES AND PROCEDURES. QCHC will operate within the requirements of the MCYF
policies and procedures which are related to the provision of medical services as well as other policy
and procedures of the FACILITY which may impact the provision of medical services, including
policy and procedures, related to the safety and security of the FACILITY. Policy and procedures
may change from time to time, if so, QCHC will be promptly notified and will operate within all
policies, procedures, and modification thereof.

HEALTH EVALUATIONS. QCHC will provide periodic health care screening and evaluations for
JUVENILES to be released to the custody and care of other programs. Health care evaluations will
meet or exceed the standards necessary for accreditation by the American Correctional Association.

ARTICLE 2:
DUTIES AND OBLIGATIONS OF THE COUNTY

JUVENILE INFORMATION. The COUNTY will provide, as needed, information
pertaining to juveniles that QCHC and the COUNTY mutually identify as reasonable and
necessary for QCHC to adequately perform its obligations to the COUNTY.

OFFICE SPACE, EQUIPMENT AND SUPPLIES. The COUNTY will provide adequate
and sufficient exam space for QCHC and its employees and agents to use to carry out the
requirements of this AGREEMENT, including but not limited to, office space for QCHC
staff and exam space for sick calls and examinations.

RECORD AVAILABILITY. During this AGREEMENT term, and for a reasonable time
thereafter, the COUNTY/DIRECTOR will provide QCHC, at QCHC’s request, the FACILITY’s
records relating to the provision of healthcare services to juvenile residents as may be reasonably
requested by QCHC in connection with an investigation of, or defense of, any claim by a third party
related to QCHC’s conduct. As QCHC may reasonably request, and consistent with applicable
state and federal laws and the foregoing provision, the COUNTY/DIRECTOR will make available
to QCHC such records as are maintained by the COUNTY/DIRECTOR, hospitals, and other off-
site healthcare providers involved in the care or treatment of juvenile residents (to the extent the
COUNTY/DIRECTOR has any control over those records). Any such information provided by the
COUNTY/DIRECTOR to QCHC that the COUNTY/DIRECTOR considers confidential will be kept
confidential by QCHC and shall not, except as may be required by law, be distributed to any third
party without the prior written approval of the COUNTY. Notwithstanding any provision of this
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AGREEMENT to the contrary, the COUNTY’s internal affairs investigative records will not be
required to be provided to QCHC or any other person or entity (except as may be required by law).

2.4 SECURITY. The COUNTY will maintain responsibility for the physical security of the
facility and the continuing security of the juvenile residents. QCHC and the COUNTY understand that
adequate security services are necessary for the safety of the agents, employees, and subcontractors
of QCHC, as well as for the security of juvenile residents and staff, consistent with the
correctional setting. The COUNTY will provide security sufficient to enable QCHC and its
personnel to safely provide the healthcare services described in this AGREEMENT. It is expressly
understood by the COUNTY that the provision of security and safety is a necessary pre-condition of
QCHC’s obligation to provide services in a timely and proper fashion. To the extent that, in QCHC’s
sole discretion, the safety and security of QCHC personnel are compromised, QCHC may exercise its
right to immediately suspend services, in accordance with the provisions of Section 4.3.1 of this
AGREEMENT. The COUNTY will screen QCHC’s proposed staff to ensure that they will not
constitute a security risk. The COUNTY will have final approval of QCHC’s employees regarding
security/background clearance and access to the FACILITY.

ARTICLE 3:
COMPENSATION/ADJUSTMENTS

3.1 The COUNTY will reimburse QCHC for the direct costs of all services provided to
JUVENILES of the FACILITY under this AGREEMENT, including, but not limited to, labor
costs, medical and office supplies, non-durable/disposable equipment, durable equipment
(pursuant to Section 1.6), service and repairs on equipment, medications, x-ray costs,
laboratory costs, medication, pharmacy, wages and salaries, benefits costs, payroll taxes,
insurance costs directly attributable to personnel and/or services at the FACILITY, sales/use
taxes or other taxes on supplies, equipment, medications, or other items used at the FACILITY,
and any other costs attributable to the provision of services under this AGREEMENT. A list
of costs and charges to be invoiced to the COUNTY, under the terms of this AGREEMENT, is
included as APPENDIX B to this AGREEMENT, which may be amended in writing from time
to time by mutual consent of the parties.

3.1.1 The budgeted annual cost for the FACILITY is $246,000.00, which is calculated
based upon the direct costs set forth in APPENDIX B to this AGREEMENT.

3.1.2 Over and above the costs to be reimbursed to QCHC by the COUNTY, QCHC
shall charge a fifteen percent (15%) “administrative fee”, representing such
overhead, indirect expenses, support services, and other administrative costs,
which cannot be captured through reimbursement for direct costs on the first
$246,000.00 in actual costs in a given contract year.

3.1.3 Should annual direct costs exceed the budgeted annual cost of $246,000.00 in a given
contract year, such excess costs will continue to be reimbursed to QCHC by the
COUNTY, but no administrative fees shall be charged on the excess costs. The
budgeted annual cost amount is based on an Average Daily Population (“ADP”) of 36
JUVENILES in the FACILITY (the “base ADP”).

3.1.4 In no event shall the COUNTY pay more than $36,900.00 in administrative fees in a
given contract year, such an amount being defined as the administrative fee (charged at
15%) on the budgeted annual cost.
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rights they may have, terminate this AGREEMENT for their convenience and without cause,
by giving sixty (60) days advance written notice to the other party.

4.3.3. TERMINATION FOR LACK OF APPROPRIATION. It is understood and
agreed that this AGREEMENT shall be subject to annual appropriations by the Montgomery
County Commission, or other governing body. Notwithstanding any provisions herein to the
contrary, if funds are not appropriated for this AGREEMENT, then upon exhaustion of such
funding, the COUNTYY shall be entitled to immediately terminate this AGREEMENT, upon
giving notice, without penalty or liability. Recognizing that such termination may entail
substantial costs for QCHC, the COUNTY will act in good faith and make every effort to give
QCHC notice of any potential problem with funding or appropriations. The COUNTY shall
pay for services rendered up to the point of termination.

ARTICLE 5:
GENERAL TERMS AND CONDITIONS

5.1 AMENDMENTS. This AGREEMENT may be amended at any time only with the written consent of
both parties. '

52 ASSIGNMENT. QCHC will not assign in whole or in part this AGREEMENT, other than to an entity
related or affiliated with QCHC (e.g., a “parent”, “sibling,” “subsidiary,” or other related or affiliated entity
with the same or substantially overlapping ownership and control group as QCHC), without the prior written
consent of the COUNTY. QCHC will not assign any money due or to become due under this AGREEMENT
without the prior written consent of the COUNTY.

53. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS. The COUNTY and QCHC
agree that they will not require performance of any QCHC or COUNTY employee, agent or independent
contractor that would violate federal, state and/or local laws, ordinances, rules and/or regulations.

5.4. COUNTERPARTS. This AGREEMENT may be executed in several counterparts, each of which
will be an original and all of which together will constitute but one and the same instrument.

5.5. ENTIRE AGREEMENT. This AGREEMENT constitutes the entire agreement of the parties and is
intended as a complete and exclusive statement of the promises, representations, negotiations, discussions and
agreements that have been made in connection with the subject matter hereof.

5.6. EQUAL EMPLOYMENT OPPORTUNITY. QCHC will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin, age, veteran status, or disability
unrelated to a bona fide occupational qualification of the position.

5.7. EXCUSED PERFORMANCE. In case performance of any terms of parts hereof will be delayed or
prevented because of compliance with any law, decree, or order of any governmental agency or authority of
local, state, or federal governments or because of riots, public disturbances, strikes, lockouts, differences with
workers, fires, floods, Acts of God, or any other reason whatsoever which is not within the control of the
parties whose performance is interfered with and which, by the exercise of reasonable diligence, said party is
unable to prevent, the party so suffering may at its option, suspend, without liability, the performance of its
obligations hereunder during the period such cause continues.

5.8. GOVERNING LAW. This AGREEMENT will be governed by the laws of the State of Alabama.
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5.8.1. DISPUTE RESOLUTION-If a dispute arises out of or relates to this agreement or its breach,
the parties shall endeavor to settle the dispute first through direct discussion and negotiations. If the
dispute cannot be settled through direct discussions or negotiations, the parties shall endeavor to settle
the dispute by non-binding mediation. The location of the mediation shall be Montgomery, Alabama.
Either party may terminate the mediation at any time after the session, but the decision to terminate
must be delivered in person to the other party and the mediator. Engaging in mediation is a condition
precedent to any other form of binding dispute resolution. If the parties cannot agree on a mutual
resolution then any disputes not resolved by mediation shall be decided in the Circuit Court of
Montgomery County, Alabama and governed by the laws of the State of Alabama between the
Montgomery County Commission and QCHC, Inc.

59. HOLD HARMLESS.

59.1. QCHC will indemnify and hold harmless the COUNTY and its employees against

any loss or damage caused or necessitated by the sole negligence of QCHC, its agents, -

employees, and/or vendors, which is directly related to medical treatment or care provided by
QCHC pursuant to this AGREEMENT, and to provide a defense against any such claim, so
long as such claim is timely tendered to QCHC for indemnification and defense.

5.9.2. QCHC will not be responsible for any claims arising from actions of the COUNTY,
or any employee or agent of the COUNTY or juvenile detention facility who prevents any
person from receiving medical care ordered by QCHC’s medical staff, employees, agents or
independent contractors. :

5.9.3. QCHC will not be responsible for claims arising from negligence on the part of the
COUNTY, or any employee or agent of the COUNTY or juvenile detention facility in
presenting an individual to QCHC’s medical staff, employees, agents or independent
contractors, if it should have been reasonably known that the individual was in serious need
of immediate medical attention.

5.10. INDEPENDENT CONTRACTOR. It is understood and agreed that an independent contractor
relationship is hereby established under the terms and conditions of this AGREEMENT. The employees or
agents of QCHC are not now, nor will they be deemed to be, employees of the COUNTY. The employees of
the COUNTY are not now, nor will they be deemed to be, employees of QCHC. QCHC assumes all financial
responsibility for the employees of QCHC, such as wages and withholding taxes, social security, sales and
other taxes, which may be related to the services to be provided under this AGREEMENT.

5.11. SUBCONTRACTING. In order to discharge the obligations hereunder, QCHC may engage certain
healthcare professionals as independent contractors rather than employees. As the relationship between QCHC
and these healthcare professionals will be that of independent contractor, QCHC will not be considered or
deemed to be engaged in the practice of medicine or other professions practiced by these professionals. QCHC
will exercise limited control over the manner of means by which these independent contractors perform their
medical duties; however, this control will be exercised reasonably consistent with the independent medical
judgment these independent contractors are required to exercise. QCHC will exercise administrative
supervision over such professionals necessary to ensure the strict fulfillment of the obligations contained in
this AGREEMENT. All terms and conditions of this AGREEMENT will be included in all such subcontracts.
For each agent and subcontractor, including all medical professionals, physicians, and nurses performing
duties as agents or independent contractors of QCHC under this AGREEMENT, QCHC will provide to the
COUNTY proof that, for each such professional, there is in effect during the period that person is engaged in
the performance of this AGREEMENT, a professional liability or medical malpractice insurance policy, in an
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amount or amounts of at least One Million Dollars ($1,000,000) coverage per occurrence and at least Three
Million Dollars ($3,000,000) annual aggregate coverage.

5.12. INSURANCE. QCHC will procure and maintain in effect throughout the term of this AGREEMENT
insurance policies with coverage not less than the types and amounts specified in this section.

5.12.1. Commercial General Liability Insurance Policy with limits of One Million Dollars
($1,000,000) per occurrence and an annual aggregate limit of Two Million Dollars
(%$2,000,000). For purposes of this paragraph, limits of any umbrella insurance policy will
count toward the aggregate limits of the Commercial General Liability Policy.

5.12.2. Professional Liability Insurance with limits per claim of One Million Dollars
($1,000,000) and an annual aggregate of Three Million Dollars ($3,000,000).

5.12.3. Workers’ Compensation Insurance that meets the requirements of Alabama state law
and which covers all QCHC employees working in the FACILITY.

5.13. CERTIFICATE OF INSURANCE. QCHC agrees to name the COUNTY as an additional insured
under the insurance policies listed in Section 5.11, and, upon request, to provide the COUNTY with a
Certificate of Insurance evidencing the terms of the insurance coverage and policy limits.

5.14. NOTICES. All notices to the COUNTY will be addressed to:

Montgomery County
Attn:

All notices to QCHC will be addressed to:

Quality Correctional Health Care
Attn: Johnny Bates

200 Narrows Parkway, Suite A
Birmingham, Alabama 35242

5.15. OTHER CONTRACTS AND THIRD-PARTY BENEFICIARIES. The parties acknowledge that
QCHC is neither bound by nor aware of any other existing contracts to which the COUNTY is a party and
which relate to the provision of healthcare to Juveniles at the FACILITY. The parties agree that they have not
entered into this AGREEMENT for the benefit of any third person(s) and it is their express intention that this
AGREEMENT is intended to be for their respective benefits only and not for the benefits of others who might
otherwise be deemed to constitute third party beneficiaries thereof.

5.16. SEVERABILITY. In the event any part of this AGREEMENT is held to be unenforceable for any

reason, the unenforceability thereof will not affect the remainder of this AGREEMENT, which will remain in
full force and effect and be enforceable in accordance with its terms.

10
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517. WAIVER OF BREACH. The waiver of either party of a breach or violation of any part of this
AGREEMENT will not operate as, or be construed to be, a waiver of any subsequent breach of the same or
other part hereof.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the date and year
written below.

MONTGOMERY COUNTY, ALABAMA

[x]
By:

Its:

STATE OF ALABAMA )
MONTGOMERY COUNTY )

I, the under51gned Notary Public in and for said County and State, hereby certify that
whose name as , is signed to the
foregomg Agreement, and who is known to me, acknowledged to me on this day that, being
informed of the contents of the Agreement, executed the same voluntarily for and as the act of
said Montgomery County, on the day the same bears date.

Given under my hand this day of 2019.

Notary Public:

My Commission Expires:

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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QCHC, INC.

[x]
By: Johnny E. Bates

Its: President & Chief Executive Officer

STATE OF ALABAMA )
COUNTY OF )

I, the undersigned Notary Public in and for said County and State, hereby certify that Johnny E.
Bates, whose name as President & Chief Executive Officer of QCHC, Inc., an Alabama
corporation, is signed to the foregoing Agreement, and who is known to me, acknowledged to
me on this day that, being informed of the contents of the Agreement, executed the same
voluntarily for and as the act of said QCHC, Inc., on the day the same bears date.

Given under my hand this day of 2019.

Notary Public:

My Commission Expires:

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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APPENDIX A
STAFFING PLAN
12-hour coverage, 7 days per week
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
Registered 7:00 a.m. 7:00am.- | 7:00am.- 7:00 am. - 7:00am.- | 7:00am.- | 7:00am.-
Nurse 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m.
Coverage
Provider Visit | Two visits
per week
APPENDIX B

DIRECT COSTS TO QCHC TO BE REIMBURSED BY THE COUNTY
UNDER SECTION 3.1 OF THIS AGREEMENT

Labor Costs, to include:

Gross wages, salaries, and compensation paid to QCHC employees, agents, and independent
contractors for time worked and/or duties performed at the MONTGOMERY COUNTY
ALABAMA YOUTH FACILITY, to include all physicians, nurses, and support staff working
in the MONTGOMERY COUNTY ALABAMA YOUTH FACILITY

The Employer’s portion of benefit costs incurred on QCHC employees working in the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY

Employer’s portion of any payroll tax costs incurred on QCHC employees working in the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY, to the extent such costs are
not already included in the gross wage

Premiums paid by employer on workers’ compensation coverage for QCHC employees
working in the MONTGOMERY COUNTY ALABAMA YOUTH FACILITY

Pharmacy/Medication Costs, to include:

Costs of all prescription medications for, or kept on-site for use by, Juveniles of the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY
Costs of all over-the-counter medications for, or kept on-site for use by, Juveniles of the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY

Any taxes or shipping costs

Medical Supplies, to include:

Costs of all disposable, one-time use medical supplies for, or kept on-site for use by, Juveniles
of the MONTGOMERY COUNTY ALABAMA YOUTH FACILITY
Any taxes or shipping costs '

13
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Radiology Costs, to include:

Costs incurred by QCHC for radiological services (x-rays, ultrasounds, etc.) performed inside
the MONTGOMERY COUNTY ALABAMA YOUTH FACILITY for Juveniles of the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY, whether using COUNTY
equipment or through a mobile radiology service, to include the cost of reading the x-ray or
ultrasound

Lab Costs, to include:

Costs of all on-site laboratory services performed for Juveniles of the MONTGOMERY
COUNTY ALABAMA YOUTH FACILITY, including shipping and supply costs

Waste Removal, to include:

Fees charged by a professional medical waste removal service, including any taxes

Medical Equipment, to include:

Costs of all equipment, to include costs for maintenance and service, used inside the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY for the provision of
healthcare services to the Juveniles of the MONTGOMERY COUNTY ALABAMA YOUTH
FACILITY, with a per unit/item cost of less than $500, to the extent that such equipment,
maintenance, and repair is not provided by the COUNTY.

Costs of all equipment, to include costs for maintenance and service, used inside the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY for the provision of
healthcare services to the Juveniles of the MONTGOMERY COUNTY ALABAMA YOUTH
FACILITY, with a per unit/item cost of greater than $500, to the extent that such equipment,
maintenance, and repair is not provided by the COUNTY/FACILITY, and to the extent that
the COUNTY/FACILITY agrees in advance to the purchase of such equipment, and the terms
thereof

Any taxes or shipping fees

Office Supplies and Equipment, to include:

Costs of all office supplies used by QCHC employees, agents, and independent contractors
inthe MONTGOMERY COUNTY ALABAMA YOUTH FACILITY related to the provision
of healthcare to Juveniles of the MONTGOMERY COUNTY ALABAMA YOUTH
FACILITY

Costs of all office equipment, such as desks, chairs, lamps, tables, computers, printers, fax
machines, scanners, etc., to include costs of maintenance and repair, used by QCHC
employees, agents, and independent contractors in the MONTGOMERY COUNTY
ALABAMA YOUTH FACILITY related to the provision of healthcare to Juveniles of the
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY, to the extent such equipment
is not provided by the COUNTY, and with the additional stipulation that the
COUNTY/FACILITY must agree in advance to all office equipment purchases of greater
than $500 per unit/item

Costs of all office utilities and services inside the MONTGOMERY COUNTY ALABAMA
YOUTH FACILITY, to include any and all utility bills (water, electricity, etc.), and costs of
phone lines, fax lines and internet connections, to the extent such are not provided by the
COUNTY/FACILITY

Any taxes or shipping fees

14
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Professional Liability Insurance, to include:
- Any premium costs attributable on a per capita basis specifically for the Juvenile population
of the MONTGOMERY COUNTY ALABAMA YOUTH FACILITY
- Attomeys’ fees, up to the policy deductible/retention amount, for lawsuits arising directly
from QCHC services provided at the MONTGOMERY COUNTY ALABAMA YOUTH
FACILITY

Pre-Start Up Costs
- Travel, accommodation, meals and other re-imbursements for QCHC corporate employees
to visit and carry out facility inspection, inventory, employee evaluation and recruitment.

Start-Up Costs
- Labor costs as set forth above for QCHC corporate employees to train new employees and
cover shifts until such time as the facility is staffed according to the staffing matrix.
- Travel, accommodation, meals and other re-imbursements for QCHC corporate employees
to train new employees and cover shifts.

15
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Montgomery County Commission
Purchasing Department
P. O. Box 1667
Montgomery, AL 36102

Amendment
To
Contract # 52110-18B-008

Amendment No. 1

Contract with Gulf States Distributors, Inc. for leather and accessories is hereby extended for one
(1) year, beginning April 16, 2019 and ending April 15, 2020.

Prices will increase by 5%, in accordance with the contract.

All other provisions of the contract remain the same.

WITNESS: GULF STATES DISTRIBUTORS, INC.

BY:

TITLE:

WITNESS: MONTGOMERY COUNTY COMMISSION

BY:

TITLE:

[0-Z

































Administrator, County Commission
Performance Evaluation
(Consolidated Report)

Name: Donnie Mims

Review Period: September 15, 2017 — September 14, 2018
Personnel Dept Staff Member: Kaila Matney

Date: September 20,2018 — February 21, 2019

[NOTE: Only 4 of S Commissioners submitted performance evaluation forms. This consolidated
report is reflective of the 4 submitted evaluations.]

Significant Accomplishments:
Identify significant accomplishments during this recent performanee period:
See attachment — “Significant Activities and Accomplishments”

Legend: UNA = Unacceptable ACC = Acceptable EXC=Excellent OUT= Qutstanding

Major Work Behaviors: UNA | ACC | EXC | OUT

Serves as administrator to the County Comamission in order to ensure that the
Commission is informed of county business and to carry out the business of X
the Commission.

Manages the budget for the County Commission to ensure appropriate
expenditure of funds,

Directs the county’s financial, material and human resources for the County
Commission.

Manages various projects for the County Commission in areas such as
economic development, land use, and property development.

Assists the Commission in developing short and long range plans for overall
direction of the county.

Supervises personnel to include defining job duties, setting performance
standards, evaluating performance, and recommending hiring, promotions, X
and disciplinary actions to the Commission.

Receives and handles complaints or requests from the public and establishes

ol I T B

and maintains an effective working relationship with citizens, elected X
officials, divisions and department heads, and the media.
Coordinates legal matters of the Commission. X

Goals for next performance period:

Development of staff to allow more trust in assigning tasks that need to be completed in a timely

manner.
See attachment — A Vision for the County Commission

ZASTAFF FOLDERS\Kaila\Misc.Projec!s\Perfonnance Evaluation Forms {Administrators,etc)\County Commission Administrator Evaluation\2017-2018
County Commission Administrator, Consolidated Eval Form.doc
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Administrator, County Commission
Performance Evaluation
(Consolidated Report)

Development Needs:

Motivate staff to perform duties as directed while maintaining a positive environment in the office.
Work to ensure compliance with the Minority Business Initiative Consultant (i.¢ — regular reports of
their activities and progress toward our stated goals.)

This report has been compiled from individual evaluations of the Montgomery County
Commission and was compjled by a Personnel Department staff member.

~ 7

W2 .ézlai,lr?—/a?
y Rersonnel Department Representative Dat ’

This evaluation has been reviewed and approved by:

Chairman, Montgomery County Commission Date
(with concurrence of the MCC members) '

This evaluation has been reviewed and approved by:

Administrator, Montgomery County Commission: Date

Z:\STAFF FOLDERS\K aila\Misc.Projects\Performance Evaluation Forms (Administrators,etc)\County Commission Administrator Evaluation\2017-2018
County Commission Administrator, Consolidated Eval Form.doc
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Significant Activities and Accomplishments
of the Organization

Donald L. Mims, County Administrator
September 15,2017 — September 14, 2018

. Secured Grants

Grants received for the 2017/2018 year: Alabama Power Good Roots Grant for Trees for
Snowdoun Park - $1,000; Weatherization Grant Total Units 33 - $292,176.

Grants pending: Eastwood Villa Housing Rehabilitation Community Block Grant -
$350,000; Mid-South RC&D Grant for Bleachers at Grady Recreational Facility- $9,126.

. Parks and Recreation

Parks and Recreation Director James Williams, with the able assistance of Recreation
Leader Tucker Rainey, conducted another successful summer program for nearly 300
children at five sites. Activities included kayaking, fishing and archery at Gateway and
swimming at the Kershaw YMCA and the City’s Sheridan Heights pool. Montgomery County
Extension taught “Kid’s Catch,” a program about food, nutrition, diet and exercise. The
Montgomery Education Foundation brought Reading on Wheels and Science, Technology,
Engineering and Math (STEM) activities to four sites this summer.

Parks and Recreation Department is in the process of consolidating all of its equipment in
one secure location at the Fleet Maintenance Shop. The site will allow the staff to organize
and secure all the materials used throughout the year for programs for youth and seniors, as
well as provide delivery and storage space for equipment and materials for the many County
parks. Coordinated with General Services to transfer groundskeepers and grounds
equipment to Parks and Recreation Department. This is a tremendous advancement for the

Parks and Recreation Department.

. Risk Management

Some Risk Management initiatives over the last year included: continuing an option to
receive a discount on monthly contributions if a health risk assessment is obtained. We have
continued wellness options including at-work weight watcher classes and discounted YMCA
memberships. Our employees continue to receive information on topics such as allergies and
diabetes through wellness seminars administered by CareHere. The Americans with
Disabilities Act (ADA) transition plan was developed and approved by the Commission to
address deficiencies related to accessibility of our rights of way and parks with the
coordination of an external planning organization, a consultant and engineers. We have also
supervised and administered safety and awareness training which has contributed to reduce

accidents and motor vehicle claims.

. Finance and Budget
Audit: The Examiners of Public Accounts issued an unmodified opinion (Good Audit) on

the September 30, 2016 financial statements.

(54



Budget: The Finance Director Managed the 2018 budget process. Furnished departments
with the funding levels for the budget and insured that submitted budgets were within the
guidelines. Prepared and submitted a preliminary budget to the Commission for discussion
and further review with departments at budget hearings.

Software: The Finance Director serves as the software administrator for security rights
under the system. Currently reviewing security upgrades to the system and reviewing a new
product for producing the GASB financial reports.

Payroll: The Finance Director with the Payroll and Benefits Manager made system changes
for compliance with the RSA Modernization Project for reporting employee enrollment and
contributions.

Other: Hired a Deputy Finance Director. Managed and implemented the BBVA merchant
card program. The County maintained a bond rating of S&P AA and MOODY’S Aal.

. Purchasing

Improved vendor information for bid request. Moved the purchasing department to adequate
space in Annex IIl and reviewed storage needs for maintaining purchasing information

. Tax and Audit

Implemented new “live” update release of TaxMaster4 (RSI) Tax Auditing Software in
February 2018. Amended Montgomery County Taxpayers Bill of Rights to ensure compliance
with legislation effected and tax laws and rules changes in FY 2017 and FY 2018 to date
including ADOR Rules.

7. County Administration

Coordinated review and development of plans for repair and renovation of County properties
in anticipation of bond issue to fund projects. Streamlined preparation of Briefing Memo,
Agenda, and Minutes by placing all budgeted Position Fill Requests directly on Agenda
(which also streamlines hiring process) and removed Agenda memoranda from body of
minutes and included as numbered attachments. In addition, effective January 1, 2018,
minutes with attachments are posted on the County website following each meeting. Worked
with County Archivist Dallas Hanbury to review records retention schedules and begin
process of disposal of non-permanent records according to law, as well as to develop an
improved storage system to facilitate ongoing disposal of records. Worked with Acting
Juvenile Court Administrator Beverly Wise to engage a consultant to review operations and
staffing needs at the Montgomery Youth Facility. Worked with Purchasing Manager Myrtle
Singleton to standardize bid preparation with “boiler plate” language to comply with all
legal requirements and simplify inclusion of specifications.

(3-s



8. General Services
On August 1, 2018, General Services Director Lamar Allen completed his second year of
employment with Montgomery County Commtission. Mr. Allen has proven to be a very
valuable employee in that he is an excellent manager of personnel, maintenance, new
construction and construction renovation projects. He managed the following projects:
renovation of Annex I first floor and dispaich; repair of the retaining wall at Annex II; and
construction of the fleet maintenance shop. Responsible for removal of more than 200 tons of
trash and debris from the South Montgomery County property, coordinating with Parks and
Recreation Director James Williams on restoration of the properties. Oversaw replacement of
the compactor and dumpster at Jail and replacement of carpet at Community Corrections,
two projects that had floundered for several years. Acquired new fleet of service vehicles,
including a van for the painters. Directed resealing and restriping of six County parking lots
and relocation of handicap parking at West Satellite Office. Worked with GMC to produce
prototype shower replacement to cure water issues in Jail 2 and to produce bid documents for
replacement of 70 showers in Jail 2. Worked with architects to develop schematic drawings to
address critical maintenance needs and proposed renovations. Hosted inaugural Support
Services staff training and luncheon at the Fleet Maintenance Shop. I commend him for all the
steps he has taken over the past year to boost morale of the staff and improve relations with
department heads and elected officials.

9. Public Affairs
Public Affairs Manger Hannah Hawk joined the staff in September 2017, bringing an :
abundance of enthusiasm and fresh ideas to the Commission. She researched many website i
design companies and recommended contracting with Visions, a company dedicated to design
and maintenance of government websites. Through the design process, she has involved :
Commissioners and representatives of various departments to ensure that the website meets ]
the needs of the County and will best serve the County’s residents and visitors. The County’s
presence on social media has increased significantly, with an increase of more than 500 i

Jollowers on Facebook. Montgomery County has a dedicated monthly segment on WSFA, ;
“Montgomery County Mondays.” “On the Road” Commission meetings continue to be well .
attended due, in part, to the efforts of Public Affairs. In addition, a branding effort is i
underway to develop the framework for future advertisements and promotional efforts.
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A Vision for the County Commission
Presented By
Donald L. Mims, County Administrator
September 2018-2019

. Parks and Recreation .
Review 2011 Parks and Recreation Plan and develop a new Plan with professional

assistance. Develop and implement immediate and long-term goals and strategies for the
Grady Recreational Facility. Develop collaborative effort with MPS for Arboretum.
Develop more structured curriculum for summer programs with attention to specific age
groups. Expand events, such as basic health screening and fairs, for seniors focusing on
fitness and health.

. Risk Management

Fill the vacant Risk Manager position. Work with the City of Montgomery and the
Montgomery Water Works and Sanitary Sewer Board in funding and planning a new
CareHere clinic on the County campus. Continue to promote wellness programs to
produce a healthier workforce and increased savings to the Healthcare Fund.

. Public Affairs
Launch new website in 2019. Increase social media presence. Engage County employees

in all County events and activities. Broadcast live Commission meetings on Facebook
and YouTube. Promote “Montgomery County Mondays" on WSFA.

. Finance and Budget

Purchase and implement the new Tyler Tech CAFR builder software needed to prepare
the annual GASB financial statement. Complete the migration to remote deposit for
County deposits. Do Arbitrage reviews on County debt issues as required. Revise the
County policy on the use of Employer Provided Vehicles.

. Purchasing
Work with Information Systems in developing sofiware to allow vendors to register online

and respond to quotes.

. Sales Tax & Audit

Continue to work on “live” SRT system programming changes required to implement the
new “SD" local sales tax type that goes inta effect on October 1, 2018 for “direct pay
permit” sales and use taxpayers filing and remitting via the ADOR “One Spot* online
system. Continue to work on simplifying tax reports including implementing tax trend
charts. Continue to focus on streamlining-audit, assessment, taxpayer notifications and
other administrative processes using latest technology available with less reliance on
traditional paper method whenever possible. Continue to work with software vendor
Nitorco Inc., our Information Systems Staff and City of Montgomery Finance and
Revenue Staff in further development and implementation of Sales Tax (SRT) Software
Joint RFP Program Project. Continue efforts to increase the overall number of taxpayer




audits conducted and taxpayer site visits in the year ahead by internal staff and by
external audit service and collection contract firms to increase taxpayer compliance.
Continue coordination efforts with the ADOR and with the City of Montgomery in
accordance with existing reciprocal exchange of information sharing agreements specific
to taxpayer audits and taxpayer reporting.

Administration

Develop a contract template for public works projects less than 350,000 and biddable
goods and services to ensure absolute compliance with Alabama’s bid laws and public
works laws, with the assistance of a Public Works and Bid Law specialist. Propose the
addition of a compliance officer to the County Commission staff to manage and
coordinate bid documents and contracts, miscellaneous appropriations, ethics
compliance, and governmental affairs.

General Services

Develop a master plan for maintenance of all County properties. Oversee and coordinate
upcoming building projects with an emphasis on good communication with departments
impacted by ongoing construction. Clarify structure, duties and chain of command for all
Support Services employees and consider reorganization to improve accountability for
maintenance of all County properties. Implement new work order and property
management system and educate department heads on proper procedures to request work
orders and to report housekeeping and other custodial issues. Implement transfer of
Groundskeepers to Parks and Recreation and storage of all grounds equipment at Fleet
Maintenance Shop, with approval of County Administrator.







Director of Risk Management
FLSA: Exempt CO0109
Pay Grade: A13 2/27/19

Nature of Work: The fundamental reason this position exists is to direct and oversee all aspects
of county risk management programs in an effort to minimize cost and liability to the county.
The Director of Risk Management is the liaison for the County to other governmental or quasi-
governmental entities, outside government agencies, vendors, and the community in risk
management matters. The work responsibilities for the position include directing and managing
risk management programs including loss prevention, insurance administration and risk
assessments; managing employee benefits programs to include employee assistance, health and
life insurance, and retirement; oversight of on-site clinics and wellness programs, conducting
employee orientation; ensuring compliance of programs; developing and implementing risk
management policies/procedures/strategies; analyzing a variety of information; managing and
administering safety and training programs; managing the acquisition of services/benefits;
managing relationships; and providing risk management guidance and support. The Director of
Risk Management is supervised and evaluated by the County Administrator.

WORK RESPONSIBILITIES:

WRI1. Directs and oversees all risk management/loss prevention policies, procedures and
strategies pursuant to applicable regulations and best practices including identifying risk
exposures, uncovered potential losses, safety, accident claims, liability, and/or buildings/property
issues in order to minimize costs, liability and risk to the County.

WR2. Directs and oversees all employee benefits, services and self-insurance including all life
and health insurance benefits, retirement, unemployment compensation, vehicle insurance,
employee orientation, workers’ compensation, and/or supplemental benefits.

WR3. Manages employee programs including employee wellness, Employee Assistance
Programs (EAP), supplemental insurance, on-site clinics, and/or drug testing to include
researching benefits programs and making recommendations for better services.

WR4. Develops, administers and manages county safety and training programs to include
assessing training needs, developing and implementing training, conducting safety inspections,
documenting safety incidents and issues, evaluating incident/injury reports or sites, and
providing recommendations for corrective action following rules and regulations, testing
regulations, local laws and contract and/or grant requirements in order to maintain a safe
workplace and prevent losses.

WRS. Provides guidance and advice concerning loss potentials for new and proposed County
projects and programs.

WR6. Coordinates risk management projects, ideas, purchases, etc. between the County, City of
Montgomery, and Montgomery Water Works and Sanitary Sewer.
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WR7. Manages the acquisition of risk management services/benefits to include negotiating with
vendors, recommending purchases, and managing the administration of contracts in order to
minimize cost exposure and liability.

WRS. Reviews and/or negotiates bills and settlements with insurance or health providers,
evaluates legal responsibilities and liabilities and reviews all bills from County Attorneys in
order to code the payments to the appropriate department or cost center and determines
appropriate actions.

WRY. Ensures the County is in compliance with its internal operating policies and procedures,
state bid laws relative to procurement of insurance and services utilizing request for proposals
(RFPs), and any external legal, regulatory, or contractual requirements.

WR10. Analyzes data, trends, reports, financials, costs, alternative methods for risk management,
hazards, etc. in order to perform risk assessments, develop budgets relative to risk management
programs, and detect trends, problems, areas for cost savings, and possible alternatives and make
sound decisions.

WRI11. Supervises county employees to include evaluating work performance, providing
guidance and monitoring subordinates performance standards in a fair and impartial manner in
order to provide assistance, discipline, motivation, or counsel, ensure work is being performed
correctly and in a timely manner, and ensure the goals and objectives are carried out according to
organization standards and procedures.

WRI12. Performs department specific administrative duties to include budget development and
monitoring, assisting supervisor with financial planning of short and long term goals, working
with consultants, managing relationships with third party providers to include brokers, insurers,
and administrators in order to contribute to and meet department objectives.

KNOWLEDGE, SKILLLLS AND ABILITIES: Knowledge of risk management principles and
practices to include standards and guidelines, hazard risk, risk identification, risk analysis, risk
treatment, and the analysis of risk related to specialized areas such as operational, financial,
strategic, and capital investment.

Knowledge of the assessment and treatment of risk related to physical property,
intellectual property and reputation, legal and regulatory, management liability, human resource,
environmental, crime and cyber, and fleet.

Knowledge of risk financing techniques to include estimating hazard risk, transferring
risk through insurance, self-insurance plans, reinsurance, captive insurance, contractual risk
transfer, and allocating costs.

Knowledge of public entity risk management to include administration, exposure
identification and analysis, liability exposure, risk control, and claim and litigation management.

Knowledge of federal and state laws related to risk management such as workers’
compensation laws, safety laws, HIPPA, and ADA.

Knowledge of business and management principles involved in strategic planning,
resource allocation, human resources modeling, leadership technique, production methods, and
coordination of people and resources.
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Knowledge of retirement, health, leave, deferred compensation, workers' compensation
and other employee benefit plans or programs.

Knowledge of various computer applications including word processing and spreadsheets
as needed to prepare documents and develop statistical information.

Knowledge of state bid laws relative to procurement of insurance and services utilizing
request for proposals (RFPs).

Knowledge of budgeting methods and techniques as needed to project and estimate costs,
prepare justifications or make recommendations regarding budgets.

Ability to maintain cooperative relationships as needed to coordinate risk management
negotiations, programs, projects, etc.

Ability to exhibit interpersonal sensitivity to include patience, tact, establishing rapport,
and determining and utilizing the proper attitude for the situation as needed to show empathy or
sympathy, recognize the implications of actions or statements on others, and interact effectively
with the individuals and the public.

Ability to communicate ideas in writing to include organizing thoughts in a logical
manner, clarity, conciseness, adapting style to the writer, and using proper spelling, punctuation,
‘and grammar as needed to compose narrative summaries, reports, and correspondence and to
review and edit the work of others.

Ability to talk to others one-on-one and in groups to include asking the questions needed
to get specific information, understanding and relating to people from different backgrounds,
using tact, and listening as needed to convey and obtain information effectively.

Ability to communicate information and ideas in speaking so others will understand to
include adjusting communications to the audience, accuracy, clarity and conciseness as needed to
assign tasks, train staff, communicate with vendors, and gather and provide information.

Ability to develop and accomplish goals and objectives as needed to accomplish work
assignments.

Ability to develop policies and procedures relative to risk management.

Ability to solve problems to include identifying possible solutions, analyzing strengths
and weaknesses of possible solutions, evaluating the impact of the solutions, and making
concrete recommendations and suggestions.

Ability to consider the relative costs and benefits of potential actions to choose the most
appropriate one as needed to analyze facts in crises, and make decisions.

Ability to plan and organize to include setting priorities, developing a strategy, following
a plan, and accomplishing goals as needed to handle several situations, problems and
responsibilities, organize people, equipment and supplies, and manage the time of self and
others.

Ability to read and understand information and ideas presented in writing as needed to
follow written instructions, interpret various documents and laws, acquire knowledge, and
extract and summarize information.

Ability to conduct research as needed to gather information for risk management projects
and develop interpretations of laws and administrative procedures.

Ability to supervise the work of subordinates to include evaluating work performance,
providing guidance and monitoring subordinates performance standards in a fair and impartial
manner as needed to provide assistance, discipline, motivate, or counsel and to ensure work is
being performed correctly and in a timely manner.
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Ability to exercise initiative, discretion, and judgment in making decisions on behalf of
the city and county.

Ability to combine pieces of information to form general rules or conclusions as needed
to interpret the value of information and recognize relationships between facts and situations.

Ability to provide leadership to include motivation, development, and the provision of
direction to individuals as needed to administer risk management programs.

Ability to manage projects and programs to include developing, monitoring, evaluating,
and making adjustments as needed.

Ability to use logic and reasoning to identify the strengths and weaknesses of alternative
solutions, conclusions or approaches to problems.

MINIMUM QUALIFICATIONS: Bachelor’s degree in business or public administration or a
closely related field such as accounting, finance, risk management, human resource management,
or insurance and 8 years of increasingly responsible management experience in all aspects of risk
management including safety and loss prevention, insurance administration, property/casualty
claims and risk assessments.
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APPROVALS:
Supervisor Date
Division Head Date
Department Head Date
Appointing Authority Date

[A-C












(IDAJ) Site Coordinator, and she is a member of the Mayor’s Juvenile Justice Initiative Task
Force.

Sincerely,

. @ﬁw;é’
ohnny Hardwick
Presiding Circuit Judge






















































