
 

INFORMATION SESSION 

9:00 AM - July 20, 2021 

Montgomery County Courthouse, Annex III 

Page 

 

CALL TO ORDER AND WELCOME AT 9:00 A.M. 

 

PRAYER 

 

SCHEDULED ATTENDEES 
 

1. Report from City/County Emergency Management Agency 
2. County Engineer George Speake 
3. Director of Risk Management Holly Leverette 
4. Manager of Public Affairs Hannah Hawk 
5. Weatherization Manager Donny Barber with CARPDC 
6. Vice President of Development Becky Saunders with Liberty Learning Foundation 
7. Board Chairman Robert Wagstaff with All Collaborating to Serve Community Development 

Corporation 

 

BRIEFING OF AGENDA BY ADMINISTRATOR CAUTHEN 

 

WAIVED RULES ITEMS   
1. 

 
Consider Agreement for Low Income Weatherization Assistance Program, 
LIWAP-028-21, County Commission 
 
Presenter:  Donny Barber  
 
Agreement re Low-Income Weatherization Program LIWAP-028-21 

 
4 - 21 

   
2. 

 
Consider Agreement for Weatherization Assistance Program, DOE-028-20, 
County Commission 
 
Presenter:  Donny Barber  
 
Agreement re Weatherization Assistance Program DOE-028-21 

 
22 - 39 

 
 

FUTURE AGENDA ITEMS   
3. 

 
Consider Agreement with the Alabama Department of Transportation (ALDOT) 
concerning Funding for Resurfacing Meriwether Road from US 231 Eastward to 
Pike Road (4.287 miles), Project No. STPMN-5120(251), MCP 51-09-20, CPMS 
Ref. # 100071673, Engineering 
 
Presenter:  George Speake  
 
Agenda Item Memo - 21-170 - Pdf 

 
40 - 60 

   
4. 

 
Consider Award of Request for Proposal for Inmate Healthcare Services contract 
to NaphCare for Detention Facility and Youth Detention Facility, effective 
October 1, 2021, County Commission 
 

 
61 

Page 1 of 76



County Commission - Information Session - Jul 20 2021 

 

 

Presenter:  Holly Leverette  
 
Agenda Item Memo - 21-179 - Pdf    

5. 
 
Consider Amendment No. 2 to Contract with Safe Guard Pest Services for Pest 
Control Services, Support Services 
 
Agenda Item Memo - 21-165 - Pdf 

 
62 - 63 

   
6. 

 
Consider Amendment No. 2 to Contract with Liberty Disposal, to add a Dumpster 
at Elton N. Dean, Sr. Park, Parks and Recreation 
 
Agenda Item Memo - 21-177 - Pdf 

 
64 - 65 

   
7. 

 
Consider Amendment No. 3 to Contract with Harrison and Associates, LLC for 
Landscape Maintenance at Montgomery Industrial Park, Parks and Recreation 
 
Agenda Item Memo - 21-178 - Pdf 

 
66 - 67 

   
8. 

 
Consider Alcohol License Application for Special Events Retail to Rancho El 
Paraiso, LLC for Festival Latino located at 7625 Jessie Reid Lane for the August 
7 & 28, 2021 Events, Montgomery, AL 36105, County Commission 
 
Alcohol License Application Rancho El Paraiso August 7 Event 

 
68 - 71 

   
9. 

 
Consider Board Member Appointments to the Montgomery City/County Public 
Library Board, County Commission 
 
Agenda Item Memo - 21-169 - Pdf 

 
72 - 74 

 
 

PERSONNEL ACTION ITEMS   
10. 

 
Consider Unbudgeted Position Fill Requests - Engineering Department 

1. Civil Engineer Tech I, Position Number 640627006 
2. Civil Engineer Tech I, Position Number 640627007  

Presenter:  George Speake  
 
PFR Unbudgeted Civil Engineer Tech I 7006 

PFR Unbudgeted Civil Engineer Tech I 7007 

 
75 - 76 

 
 

GENERAL INFORMATION ITEMS   
11. 

 
Funding information regarding Liberty Learning Foundation 

• 11/21/2016 - $25,000 Budget Change Request from Donation Revenue 

• 02/20/2018 - $25,000 Joint Designated Revenue 

• 03/11/2019 - $12,500 Joint Designated Revenue  

 

   
12. 

 
Funding Information regarding All Collaborating to Serve Community 
Development Corporation 

• 11/06/2017 - $ 1,000 Commissioner Sankey 

• 04/02/2018 - $11,000 Joint Designated Revenue 

• 07/23/2018 - $    500 Commissioner Sankey 

• 07/22/2019 - $ 5,000 Commissioner Sankey 

• 01/14/2020 - $ 5,000 Commissioner Harris 
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• 02/11/2020 - $ 2,500 Vice Chairman Singleton   
 

RECESS TO FORMAL SESSION 
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OFFICEor THE GOVERNOR ALABAMADEPARTMENTor ECONOMIC

AND COMMUNITYAFFAIRS

KAYIVEY KENNETHW. BOSWELL
GOVERNOR DIRECTOR

STATEor ALABAMA

July 8. 2021

The Honorable Elton Dean. Sr., Board Chair
Montgomery County Commission c/o Central Alabama

Regional Planning and Development Commission
430 South Court Street
Montgomeiy. Alabama 36104

Dear Chairman Dean:

RE: Program: Low-Income Weatherization Assistance Program
Grant Agreement Number: LIWAP—028—2l

I am pleased to enclose the above—referencedagreement. This agreement provides funding of
$132,950.00 for your Low—IncomeWeatherization Assistance Program. Please sign and return it
to the Alabama Department of Economic and Community Affairs (ADECA) Energy Division.

Thank you for your assistance and ifyou have any questions. please contact your Program
Manager, Trent Williams at trent.wi1liams@adeca.alabama.gov or (334) 242-5373.

Sincerely.

Qé/0%
K nneth W. Boswell

irector

KWB:MEN:ap

Enclosure

cc: Mr. Greg Clark. Executive Director

401 Adams Avenue - Suite 580 - P.O. Box 5690 - Montgomery, Alabama 36103-5690 - (334) 242-5100
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STATE OF ALABAMA ) AGREEMENT NO. LIWAP-028-21
MONTGOMERY, ALABAMA )

LOW-INCOME WEATHERIZATION ASSISTANCE PROGRAM

AGREEMENT

THIS AGREEMENT is effective as of this 1st day of April 2021 by and between the Montgomery
County Commission c/o Central Alabama Regional Planning and Development Commission
(hereinafter referred to as the “Subrecipient”) and the Alabama Department of Economic and
Community Affairs (hereinafter referred to as “ADECA” or “Department”).

Subrecipient name: Montgomery County Commissionc/o Central Alabama Regional Planning and

Development Commission

Subrecipient DUNS number: 099839086

Federal Award Identi?cation Number (“FAIN”): 2101ALLIEA

Federal Award Date: November 5 2020

Subaward Period of Performance Start and End Date: April 1, 2021 — March 31, 2022

Amount of Federal Funds obligated by this action: $132 950.00

Total amount of Federal Funds obligated to the Subrecipient: $132 950.00

Total amount of Federal Award: $132 950.00

Federal award project description: Low-Income Weatherization Assistance Program

Name of Federal awarding agency: U.S. Department of Health and Human Services

Pass-through entity: Alabama Department of Economic and Community Affairs

Contact information for awarding of?cial: Kenneth W. Boswell, Director, (334) 242-5591

Identi?cation of whether the award is Research and Development: i_\I_p

Indirect cost rate for the Federal award: I?

CF DA Number and Name: 93.568 Low-Income Home Energy Assistance

OMB UNIFORM GUIDANCE FOR FEDERAL AWARDS. For any and all contracts or grants made
by a non-Federal entity under a Federal award, the non-Federal entity must comply with 2 CFR Part
200, the OMB Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, which includes but is not limited to, Subpart B (2 CFR 200.100), General Provisions;
Subpart C (2 CFR 200.200), Pre-Federal Awards Requirements and Contents of Federal Awards;
Subpart D (2 CFR 200.300), Post Federal Award Regulations; Subpart E (2 CFR 200.400),Cost
Principles; Subpart F (2 CFR 200.500), Audit Requirements; and all accompanying Appendices.

For any and all contracts made by a non-Federal entity under a Federal award, 2 CFR 200.326 requires
provisions covering the following (as found in Appendix II to Part 200) be included and adhered to as
applicable and unless speci?cally excluded by other Federal regulations:
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TERMINATION. A clause addressing a terminationfor cause and convenience must be included in all
contracts in excess of $10,000. The following provisions apply to termination under this grant
agreement, whether termination by the Department or by the Subrecipient. The performance of work
under this agreement may be terminated in whole or in part for the following circumstances:

Termination for Convenience. This agreement may be terminated by either party with thirty
(30) days written notice. Said notice shall specify the reasons for requesting such termination. If
the Department determines that continuation of the work will serve no useful public purpose, this
Agreement may be terminated by the Department and the Subrecipient shall be entitled to
necessary expenses incurred through the date of termination or the date services are last
provided, whichever occurs first.

Termination for Cause. If, through any cause, the Subrecipient shall fail to ful?ll in a timely
manner its obligations under this Agreement, or if the Subrecipient shall violate any of the
covenants, agreements or stipulations of this Agreement, and such failure or violation is not
corrected within ?fteen (15) days after such notice is given by the Department to the
Subrecipient, the Department shall thereupon have the right to immediately terminate or suspend
this Agreement by giving written notice to the Subrecipient of such termination or suspension
and specifying the effective date thereof.

In the event of termination, for either convenience or cause, all property, ?nished or un?nished
documents, data, studies, surveys, drawings, maps, models, photographs, computer tapes, computer
programs, and reports prepared by the Subrecipient under this Agreement shall, at the option of the
Department, and if in accordance with applicable State and Federal regulations, become the property of
the Department. The Subrecipient shall be entitled to receive just and equitable compensation for any
satisfactory work completed on suchdocumentsand other materials.

Notwithstanding the above, the Subrecipient shall not be relieved of liability to the Department for
damages sustained by the Department by virtue of any breach of the Agreement by the Subrecipient and
the Department may withholdany payments to the Subrecipientfor the purpose of setoff until such time
as the exact amount of damages due the Department from the Subrecipient is determined.

HEARING ON APPEAL. The Subrecipient shall have the right to appeal any determination to
terminate made by the Department; however, if the Subrecipient has failed to submit its appeal, in
writing, within ten (10) calendar days from written notice of the termination and/or has failed to request
and receive approval from the Department for extension of such, then the Subrecipient shall have no
?irther right of appeal.

A hearing shall be conducted at the Department’s of?ces in Montgomery, Alabama, or any other
appropriate location at the Department’s discretion, with a written noti?cation of the time, place, and
subject matter by the Department to the Subrecipient.

EQUAL EMPLOYMENT OPPORTUNITY. In accordance with 41 CFR 60-1.4(b) and Executive
Order 11246 (as amended by Executive Order 11375), for any federally assisted construction contract as
de?ned by 41 CFR 60-1.3, the Contractor, during the performance of this agreement, hereby agrees as
follows:
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(l) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. Such action shall include, but
not be limited to the following: Employment, upgrading, demotion. or transfer: recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation: and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment. notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will. in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all quali?ed applicants will receive considerations for
employment without regard to race. color, religion. sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding. a notice to be provided
advising the said labor union or workers‘ representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24.
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations. and orders of the Secretary of Labor, or pursuant
thereto. and will permit access to his books, records. and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules.
regulations, and orders.

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules. regulations. or orders, this contract may be canceled,
terminated. or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965. and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24. 1965, or by rule. regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided. however. that in the event a
contractor becomes involved in. or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.
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The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided. that if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor.
that it will furnish the administering agency and the Secretary of Labor such information as they
may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modi?cation subject to Executive Order 11246 of September 24, 1965. with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II.
Subpart D of the Executive order.

In addition. the applicant agrees that if it fails or refuses to comply with these undertakings. the
administering agency may take any or all of the following actions: cancel, terminate, or suspend
in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the failure or refund
occurred until satisfactory assurance of future compliance has been received from such applicant;
and refer the case to the Department of Justice for appropriate legal proceedings.

DAVIS-BACON ACT and COPELAND “ANTI-KICKBACK” ACT. In the event this contract or
grant award is for an amount which exceeds $2,000 and is a prime construction contract, the Contractor
or Subrecipient shall comply with the Davis-Bacon Act, 40 U.S.C. 3141-48, as supplemented by
Department of Labor regulations at 29 CFR Part 5, which includes provisions providing for the payment
of mechanics and laborers at a rate not less than the prevailing wages speci?ed in a wage determination
issued by the United States Secretary of Labor, and provides for the payment of wages to mechanics and
laborers not less than once a week. Additionally, for all prime construction contracts in excess of
$2,000, the Contractor or Subrecipient shall comply with the Copeland “Anti-kickback” Act, 40 U.S.C.
3145, as supplemented by Department of Labor regulations (29 CFR Part 3), which prohibits a
Contractor or Subrecipient from inducing any person employed in the construction, completion, or
repair of a public work from giving up any compensation to which he or she is entitled to receive. In the
event of a suspected or reported violation of either the Davis-Bacon Act or the Copeland “Anti-
Kickback” Act, the Department shall report such violation to the Federal awarding agency.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. In the event this contract or
grant award is for an amount in excess of $100,000 and involves the employment of mechanics and
laborers, the Contractor or Subrecipient shall comply with the Contract Work Hours and Safety
Standards Act, 40 U.S.C. 3701-08, speci?cally 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Said Act includes provisions which provide that a
contractor must compute the wages of mechanics and laborers on the basis of a standard 40-hour work
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week. If an employee works in excess of 40 hours during a work week, the employee must be
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours. Further, neither a laborer nor a mechanic can be required to work in unsanitary,
hazardous or dangerous conditions.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the Federal
award meets the de?nition of “funding agreement” under 37 CFR 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business ?rm or nonpro?t organization
regarding the substitution of parties, assigmnent of performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonpro?t Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.

CLEAN AIR ACT and FEDERAL WATER POLLUTION CONTROL ACT. In the event this
contract or grant award is for an amount in excess of $150,000, the Contractor or Subrecipient shall
comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, 42
U.S.C. 7401—71q,and the Federal Water Pollution Control Act, 33 U.S.C. 1251-1387. The Department
shall report any suspected or reported violation to the Federal awarding agency and to the
Environmental Protection Agency.

ENERGY CONSERVATION. The Contractor or Subrecipient shall comply with all mandatory
standards and policies relating to energy ef?ciency which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 6201 et seq.

DEBARMENT AND SUSPENSION. The Subrecipient is prohibited from using any contractor or
subcontractor that has been debarred, suspended, or otherwise excluded from participation in federal
assistance programs (Executive Orders 12549 and 12689).

The Subrecipient shall require participants in lower tier covered transactions to include the certi?cation
on Govemment-wide Debarment and Suspension (Non-Procurement) for it and its principals in any
proposal submitted in connection with such lower tier covered transactions (See Code of Federal
Regulations, 2 CFR Part 180.300). The Excluded Parties List System is available for access from the
System of Award Management website at https://wvvw.SAM.gov.

The Subrecipient certi?es, by entering into this Agreement, that neither it nor its principals nor any of its
subcontractors are presently debarred, suspended, proposed from debarment, declared ineligible, or
voluntarily excluded from entering into this Agreement by any federal agency or by any department,
agency, or political subdivision of the State. The term “principal” for purposes of this Agreement means
an officer, director, owner, partner, key employee, or other person with primary management or
supervisory responsibilities, or a person who has a critical in?uence on or substantive control over the
operations of the Subrecipient.

The Subrecipient certi?es that it has veri?ed the suspension and debarment status for all subcontractors
receiving funds under this Agreement and shall be solely responsible for any recoupments or penalties
that might arise from non-compliance. Subrecipients shall immediately notify the Department if any
sub-contractor becomes debarred or suspended, and shall, at the Department’s request, take all steps
required by the Department to terminate its contractual relationship with the sub-contractor for work to
be performed under this Agreement.
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BYRD ANTI-LOBBYING ACT. In the event this contract or grant award is for an amount equal to or
in excess of $100,000, Contractors and Subrecipients shall comply with the Byrd Anti-Lobbying Act, 31
U.S.C. 1352, and shall ?le the required certi?cation. Each tier certi?es to the tier above that it will not
and has not used federal appropriated funds to pay any person or organization for in?uencing or
attempting to in?uence an of?cer or employee of any agency, a member of Congress, of?cer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any
lobbying with non-federal ?inds that takes place in connectionwith obtaining any federal award. Such
disclosures are forwarded from tier to tier up to the non-federal award.

PROCUREMENT OF RECOVERED MATERIALS. 2 CFR 200.322 provides that a non-Federal
entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (“EPA”) at 40 CFR 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
completion, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
by the preceding ?scal year exceeded $10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery; and establishing an af?rmative procurement program for
procurement of recovered materials identi?ed in the EPA guidelines.

OTHER CLAUSES. In addition to the above clauses, the Contractor or Subrecipient agrees with, and
shall adhere to, the following:

TOBACCO SMOKE. Public Law 103-227, Title X, Part C, also known as the Pro-Children Act of
1994 (20 U.S.C. 6083) prohibits smoking in any portion of any indoor facility owned or leased or
contracted for by an entity used routinely or regularly for the provision of health, daycare, education, or
library services to children under the age of 18 if the services are ?inded by federal programs either
directly or through state or local governments by federal grant, contract, loan or loan guarantee.

DRUG-FREE WORKPLACE REQUIREMENTS.In accordance with provisions of Title V, Subtitle
D of Public Law 100-690 or Public Law 111-350 (41 U.S.C. 8101 et. seq.), the “Drug-Free Workplace
Act of 1988,” all grantees must maintain a drug-free workplace and must publish a statement informing
employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance is prohibited in the workplace and establishing the actions that will be taken against
employees violating these prohibitions. Failure to comply with these requirements may be cause for
debarment.

TRANSPARENCY ACT. Awards under Federal programs are included under the provisions of Public
Law 109-282, the “Federal Funds Accountability and Transparency Act of 2006” (“FFATA”). Under
this statute, the State is required to report information regarding executive compensation and all
subgrants, contracts and subcontracts in excess of $25,000 through the Federal Subaward Reporting
System (https://www.fsrs.gov/) and in accordance with the terms found in Federal regulations at 2 CFR
Part 170, including Appendix A. Therefore, all subrecipients,who meet this threshold, will be required
to furnish this information to the division within ADECA which is funding the subrecipient agreement.
Speci?c reporting processes will be provided by the applicable ADECA division to subrecipients.
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POLITICAL ACTIVITY. The Subrecipient shall comply with the Hatch Act (5 U.S.C. 1501, et seq.)
regarding political activity by public employees or those paid with Federal funds. None of the funds,
materials, property, or services contributed by the Subrecipient or the Department under this Agreement
shall be used for any partisan political activity or to further the election or defeat of any candidate in
public of?ce.

HUMAN TRAFFICKING PROVISIONS. This award is subject to the requirements of Section 106(g)
of the “Trafficking Victims Protection Act of 2000” (22 U.S.C. 7104).

PURCHASES OF AMERICAN-MADE EQUIPMENTAND PRODUCTS. As stated in Section 507
of Public Law 103-333 it is the sense of Congress that to the extent practicable, all equipment and
product purchases with funds from this Agreement should be American made.

MANDATORY DISCLOSURES. Pursuant to 2 CFR 200.113, the Subrecipient must disclose, in a
timely manner, in writing to the Department all violationsof Federal criminal law involving fraud,
bribery, or gratuity violations.

NOT TO CONSTITUTE A DEBT OF THE STATE. It is agreed that the terms and commitments
contained herein shall not be constituted as a debt of the State of Alabama in violation of Article 11,
Section 213 of the Constitution of Alabama, 1901, as amended by Amendment No. 26.

CONFLICTING PROVISION. If any provision of this Agreement shall contravene any statute or
Constitutional provision or amendment, either now in effect or which may, during the course of this
Agreement, be enacted, then that con?icting provision in the Agreement shall be deemed null and void.

IMMUNITY AND DISPUTE RESOLUTION. The parties to this agreement recognize and
acknowledge that ADECA is an instrumentality of the State of Alabama, and as such, is immune from
suit pursuant to Article 1, Section 14, Constitution of Alabama 1901. It is further acknowledged and
agreed that none of the provisions and conditions of this Agreement shall be deemed to be or construed
to be a waiver by ADECA of such Constitutional Immunity.

In the event of any dispute between the parties, senior officials of both parties shall meet and engage in a
good faith attempt to resolve the dispute. Should that effort fail and the dispute involves the payment of
money, a party’s sole remedy is the ?ling of a claim with the Board of Adjustment of the State of
Alabama.

For any and all other disputes arising under the terms of this agreement which are not resolved by
negotiation, the parties agree to utilize appropriate forms of non-binding alternative dispute resolution
including, but not limited to, mediation. Such dispute resolution shall occur in Montgomery, Alabama,
utilizing where appropriate, mediators selected from the roster of mediators maintained by the Center
For Dispute Resolution of the Alabama State Bar.

DISCLAIMER. ADECA speci?cally denies liability for any claim arising out of any act or omission by
any person or agency receiving funds from ADECA whether by contract, grant, loan, or by any other
means.

No Subrecipient, Contractor, or agency performing services under any agreement, contract, grant or any
other understanding, oral or written, other than an actual employee of ADECA, shall be considered an
agent or employee of the State of Alabama or ADECA or any division thereof. The State of Alabama,
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ADECA, and their agents and employees assume no liability to any Subrecipient, contractor or agency,
or any third party, for any damages to property, both real and personal, or personal injuries, including
death, arising out of or in any way connected with the acts or omissions of any Subrecipient, contractor
or agency, or any other person.

ACCESS TO RECORDS. The Director of the Department, the Comptroller General of the United
States (if Federal funds), the Chief Examiner of Public Accounts, or any of their duly authorized
representatives shall have the right of access to any pertinent books, documents, papers, and records of
the Subrecipient for the purpose of making audits, ?nancial reviews, examinations, excerpts and
transcripts. This right also includes timely and reasonable access to Subrecipient personnel for the
purpose of interview and discussion related to such agreement. This right of access is not limited to the
required retention period, but shall last as long as the records are retained.

ASSIGNABILITY. The Subrecipient shall not assign any interest in this Agreement, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written consent
of the Department thereto. Provided, however, that claims for money due, or to become due to the
Subrecipient from the Department under this Agreement may be assigned to a bank, a trust company, or
other ?nancial institution through a valid court order and without such approval. Notice of such
assigmnent or transfer shall be ?lmished promptly to the Department.

CONTINGENCY CLAUSE. It is expressly understood and mutually agreed that any Department
commitment of funds herein shall be contingent upon receipt and availability by the Department of
funds under the program for which this Grant Agreement is made. If this agreement involves Federal
funds, the amount of this Grant Agreement will be adjusted by the amount of any federal recessions
and/or deferrals.

Payments made by the Department under the terms of this Agreement shall not constitute?nal approval
of documents submitted by the Subrecipientor of procedures used in formulating requests for payment
to the Subrecipient.

CONFLICT OF INTEREST. A con?ict of interest, real or apparent, will arise when any of the
following has a ?nancial or other interest in the ?rm or organization selected for award: (1) the
individual, (2) any member of the individual’s immediate family, (3) the individual’s partner, or (4) an
organization which employs or is about to employ any of the above. The Subrecipient certi?es by
signing this agreement that no person under its employ or control who presently performs functions,
duties, or responsibilities in connection with the Department of grant-funded projects or programs has
any personal and/or ?nancial interest, direct or indirect, in this agreement nor will the Subrecipient hire
any person having such con?icting interest. The Subrecipient further certi?es that it will maintain a
written code of standards governing the performance of persons engaged in the award and
administration of contracts and subgrants.

INDIRECT COST. In accordance with 2 CFR 200.331(a)(1)(xiii) and (a)(4), and 2 CFR 200.414,
subrecipients of federal awards may charge indirect costs to the award unless statutorily prohibited by
the federal program and in accordance with any applicable administrative caps on federal
funding. ADECA will not negotiate indirect cost rates with subrecipients, but will accept a federally
negotiated indirect cost rate or the 10% de minimis rate of the modi?ed total direct cost (MTDC) as
de?ned in 2 CFR 200.68. If requesting the 10% de minimis rate, subrecipients must submit a
certi?cation that the entity has never received a federally approved indirect cost rate. Subrecipients are
allowed to allocate and charge direct costs through cost allocation. However, in accordance with 2 CFR
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200.403, costs must be consistently charged as either indirect or direct costs but not charged as both or
inconsistently charged to the federal award. Once chosen, the method must be used consistently for all
federal awards until such time as a negotiated rate is approved by the subrecipients’ federal cognizant
agency.

AUDIT REQUIREMENTS.All Subrecipients of federal funds must follow the Audit requirements
identi?ed in the Of?ce of Management and Budget Uniform Administrative Requirements, 2 CFR Part
200, Subpart F — Audit Requirements. Additionally, if any Subrecipient receives more than $500,000,
collectively, in State General Fund appropriations in their ?scal year, from ADECA, they must have an
audit in accordance with Government Auditing Standards (the Yellow Book) and Generally Accepted
Auditing Standards establishedby the AICPA.

Nothing contained in this agreement shall be construed to mean that ADECA cannot utilize its auditors
regarding limited scope audits of various ADECA ?mds. Audits of this nature shall be plarmed and
carried out in such a way as to avoid duplication or not to exceed the audit coverage limits as stated in
the Uniform Administrative Requirements.

Copies of all required audits must be submittedto:

Alabama Department of Economic and Community Affairs (ADECA)
ATTENTION: Audit Section
P.O. Box 5690
Montgomery, AL 36103-5690

or

Emailed to: audit@adeca.alabama.gov

And an additional copy to:

Alabama Department of Examiners of PublicAccounts
ATTENTION: Audit Report Repository
P.O. Box 302251
Montgomery, Alabama 36130-2251

All entities that have a single audit must submit the reporting package and data collection form to the
Federal Audit Clearinghouse in accordance with 2 CFR Part 200, Subpart F § 200.512.

AUDIT EXCEPTIONS/UNRESOLVED QUESTIONEDCOSTS/OUTSTANDING DEBTS. The
Subrecipient certi?es by signing this agreement that it does not have any unresolved audit exceptions,
unresolved questioned costs or ?nding of ?scal inadequacy as a result of project monitoring. It further
certi?es that no money is owed to any division of ADECA or to the Federal government under any
program where it has not arranged a repayment plan.

SUSPENSION OF PAYMENTS. Payments under this Agreement may be suspended in the event that
there is an outstanding audit exception under any program administered by any division of ADECA, or
in the event there is an amount owing to any division of ADECA, or an amount owing to the Federal
government under any program administered by any division of ADECA that is not received in a
reasonable and timely manner.
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Should the Subrecipient incur an unresolved audit exception or have unresolved questioned costs or
?nding of ?scal inadequacy as a result of any project monitoring by any division of ADECA, then
ADECA shall not enter into any other contract, agreement, grant, etc., with said grantee until the audit
exception or questioned cost or ?nding of ?scal inadequacy has been resolved.

ADECA shall not enter into another contract, agreement, grant, etc., with any individual, agency,
company, or government under any program administered by any division of ADECA that has not
arranged a repayment schedule.

DISCLOSURE STATEMENT. Unless otherwise exempt under § 41-16-82, Code of Alabama 1975, a
disclosure statement must be submitted to ADECA for any and all proposals, bids, contracts or grant
proposals in excess of $5,000.

COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS. In addition to the provisions
provided herein, the Subrecipient shall be responsible for complying with any and all other applicable
laws, ordinances, codes and regulations of the Federal, State and local governments, including, but not
limited to, the Alabama Competitive Bid Law (§ 41-16-1 et seq, Code of Alabama 1975), the Alabama
Public Works Law (§ 39-1-1 et seq, Code of Alabama 1975), any State permitting requirements, the
Alabama Open Meetings Act (§ 36-25a-1 et seq, Code of Alabama 1975), and the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act (§ 31-13-1, et seq, Code of Alabama 1975).

For all contracts governed by the Alabama Public Works Law (§ 39-1-1 et seq, Code of Alabama 1975)
or the Alabama Competitive Bid Law (§ 41-16-1 et seq, Code of Alabama 1975), the following shall
apply: In compliance with Act 2016-312, the contractor hereby certi?es that it is not currently engaged
in, and will not engage in, the boycott of a person or an entity based in or doing business with a
jurisdiction with which this state can enjoy open trade.

By signing this grant, the parties af?rm, for the duration of the agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in
violation of this provision shall be deemed in breach of the agreement and shall be responsible for all
damages resulting therefrom.

RECORD RETENTION. Records shall be kept for a period of three (3) years from the submittal of the
?nal ?nancial report or receipt of ?nal payment with the exception of the following quali?cation,
whichever is the latest: If any litigation, claim or audit is started before the expiration of the three (3)
year period, the records shall be retained until all litigation, claims, or audit ?ndings involving the
records have been resolved. The Subrecipient will provide the Department, the Comptroller General of
the United States, or any of their authorized representatives access to any pertinent books, documents,
papers or other records in order to make audits, examinations, excerpts and transcripts. NOTE:
Property/equipment records should be kept for three (3) years from date of disposition. Retention of
records involving competitive bids should comply with Code of Alabama § 41-16-54(e), as applicable,
which requires a retention period of at least seven (7) years.

REPORTING REQUIREMENTS.The Subrecipient shall submit to the Department periodic reports
of programmatic and ?scal operations. These reports shall be submitted in the form and manner
determined by the Department. It is expressly agreed that full compliance with programmatic, ?scal,
and reporting requirements is a condition for the continuation of funds under this Agreement.
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AMENDMENTS. The Department or Subrecipient may request Amendments or Modi?cations to
various portions of this Agreement. Such changes must be made in writing and approved by all
signatory authorities prior to implementation.

COVENANT AGAINST CONTINGENT FEES. The Subrecipient warrants that no person or selling
agency or other organization has been employed or retained to solicit or secure this Grant upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee. For breach or
violation of this warrant, the Department shall have the right to armul this Agreement or otherwise
recover the full amount of such commission, percentage, brokerage, or contingent fee, or to seek such
other remedies as may be legally available.

ATTACHMENTS. The parties agree that the following described attachments, appended hereto and
made a part of this Agreement, shall be considered as binding as any other provisions of this Agreement.
These attachments are as follows:

ATTACHMENT DATE NUMBER OF PAGES
A: Work to be Performed A ril 1, 2021 1
B: Budet Sheet Aril 1, 2021 1

COMPLIANCE WITH APPROVED PROGRAM. The activities authorizedby this Agreement shall
also be performed in accordance with the Low-Income Home Assistance Act of 1981 (Title XXVI of
Public Law 97-35, the “Omnibus Budget Reconciliation Act of 1981”), as amended; the State of
Alabama Weatherization Assistance Program Operations Manual; all applicable State and Federal Laws;
all applicable State and Federal Regulations, OMB’s Uniform Guidance 2 CFR Part 200; and Federal
and ADECA policy guidance and instructions. It is further agreed that no household shall be authorized
or provided assistance by the Subrecipient unless such householdhas ?rst been determined eligible for
such assistance either by the Subrecipient or the Department in accordance with the State Plan and the
Operations Manual.

The Subrecipient agrees to prepare and permit the Department, or any authorized agent of the
Department, to inspect, as deemed necessary for Grant compliance purposes, all financial records, client
records, and other documents related to the performance of the Grant. The Subrecipient further agrees
that the Department may carry out monitoring and evaluation activities to include, at a minimum, field
visits to the Subrecipient, review of pertinent documents and personal interviews with program
participants during on-site visits, and will effectively ensure the cooperation of the Subrecipient
employees and Board Members in such efforts.

METHOD OF PAYMENT.

(1) Procedures for determining costs that are reasonable and allowable in accordance with the
provisions of 2 CFR Part 200 Subpart E.

The Subrecipient will be paid on an advance payment basis provided that it maintains a cash
management plan, maintains or demonstrates the willingness and ability to maintain both written
procedures to minimize the transfer of funds and their disbursement by the Subrecipient and
financial management systems that meet the standards for fund control and accountability in
accordance with 2 CFR §200.305. If the advance requested exceeds thirty (30) days, the
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Subrecipient must provide a written explanationwith the invoice requesting advance funds and is
subject to approval by the Department. Source documentation and a follow-up invoice must be
submitted to account for the actual expenditures made against advances.

The Subrecipient will be paid on a reimbursement basis when the above requirements for
advances carmot be met, the federal awarding agency has a speci?c condition per 2 CFR
§200.305, or the Subrecipient requests, in writing, payment by reimbursement.

(2) All invoices shall be prepared in the invoice format provided by the Energy Division of the
Department and must be accompanied by copies of all pertinent source documentation. The ?nal
invoice shall be due no later than thirty (30) days after the termination or expiration of this
Agreement.

(3) The Subrecipient should only request advanced funds that will be expended within thirty (30)
days. Every attempt to expend advance funds in a timely manner must be made. Any advanced
funds not utilized thirty (30) days after receipt must be refunded to the Department. If advanced
funds are not expended within the thirty (30) days, the Subrecipient may submit a written request
along with documentation which explains why advanced funds were not spent and how and
when funds will be spent. If request is denied funds must be returned immediately.

(4) Comparison of actual outlays with budgeted amounts for each grant, and which relate
financial information with performance/productivitydata, including the production of unit costs
information.

(5) Invoicing as closely as possible to the time of making disbursements in accordance with 2
CFR 200.305(b).

(6) Subrecipients shall promptly remit to the Department interest earned on advances. The
Subrecipient may keep interest amounts up to $500 per year for administrative expense in
accordance with 2 CFR 200.305(b)(9).

(7) All unexpended grant funds shall be returned to the Department as soon as possible after the
termination date, but not to exceed thirty (30) days.

DISALLOWED COSTS. (a) Expenditures which exceed the total amounts authorized in Attachment B
shall be the responsibility of the Subrecipient and will not be reimbursed by the Department; and (b)
expenditures obligated after March 31, 2022 shall be disallowed.

UNEXPENDED FUNDS. No ?mds advanced or reimbursedto the Subrecipient under the terms of this
Grant Agreement shall be obligated after the tennination of the Agreement. For the purpose of
clarification, this shall be either the termination date set forth in the Original Grant Agreement or in
subsequent Amendments; an earlier date mutually agreed upon by the two parties; or a termination date
set forth by the Department for non-compliance with provisions of the Agreement. In any event, the
Subrecipient shall be allowed thirty (30) days after the termination of the Grant Agreement for the
settlement of all claims and obligations incurred in performance of the Agreement provided such claims
and obligations are not made after March 31 2022. All unexpended funds shall be returned to the
Department as soon as possible after the termination thereof, but not to exceed thirty (30) days from the
date of the termination of the Grant Agreement.
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NONDISCRIMINATION. The Subrecipient shall be and is prohibited from discriminationbased on
race, color, religion, sex, age, national origin, and disability. The Subrecipient shall be in compliance
with all Federal Statutes relating to nondiscrimination.These include but are not limited to:

(a) 45 CFR Part 80, Nondiscrimination Under Programs Receiving Federal Assistance
through the Department of Health and Human Services, Effectuation of Title VI of the
Civil Rights Act of 1964 (Public Law 88-352) which prohibits discrimination on the basis
of race, color, or national origin;

(b) 45 CFR Part 86, Nondiscrimination on the Basis of Sex in Education Programs and
Activities Receiving or Bene?ting from Federal Financial Assistance;

(c) 45 CFR Part 84, Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving Federal Financial Assistance, Section 504 of the RehabilitationAct of 1973, as
amended (29 U.S.C. 795), which prohibits discrimination on the basis of handicaps;

(d) 45 CFR Part 91, Nondiscrimination on the Basis of Age in HHS Programs or Activities
Receiving Federal Financial Assistance, the Age DiscriminationAct of 1975, as amended
(42 U.S.C. 6101-6107), which prohibits discriminationon the basis of age;

(e) 2 CFR Part 382, Drug-free Workplace, Sections 5152-58 of the Drug-Free Workplace
Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701-07, Subrecipient
must comply with drug-free workplace requirements.

(t) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (Public Law 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;

(g) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290dd-3 and
290ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient
records;

(h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating
to nondiscrimination in the sale, rental or ?nancing of housing;

(i) Any other nondiscrimination provisions in the speci?c statute(s) made; and,
(j) The requirements of any other nondiscrimination statute(s) which may apply. The

undersigned shall require that all subawards at all tiers contain a provision requiring
compliance with E.O. 11246, “Equal Employment Opportunity” as amended by E.O.
113675, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Of?ce of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

LOBBYING RESTRICTIONS. By accepting ?inds under this award, the Subrecipient agrees that
none of the ?inds obligated on the award shall be expended, directly or indirectly, to in?uence
congressional action on any legislation or appropriation matters pending before Congress, other than to
communicate to Members of Congress as described in 18 U.S.C. 1913 and 45 CFR Part 93. This
restriction is in addition to those prescribed elsewhere in statute and regulation. The Subrecipient shall
also comply with the Byrd Anti—LobbyingAmendment (31 U.S.C. 1352) as described on page 5 of this
Agreement.

AMERICANS WITH DISABILITIES ACT OF 1990, AS AMENDED. The Subrecipient shall
comply with all applicable requirement of the Americans with Disabilities Act of 1990, amended by the
ADA Amendments Act of 2008 (Public Law 110-325), which became effective January 1, 2009.

POSTING FEDERALLY FUNDED DISCLAIMER LANGUAGE ON DOCUMENTS. In
accordance with Section 505 of Public Law 115-31, the Consolidated Appropriations Act of 2017, when
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issuing statements, press releases, request for proposals, bid solicitations, and other documents
describing projects or programs, funded in whole or in part with Federal money, all grantees receiving
Federal funds, including but not limited to State and Local governments and Recipients of Federal
research grants, shall clearly state (1) the percentage of the total costs of the program or project which
will be ?nanced with Federal money, (2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.

CONSTRUCTION PROHIBITIONS. Unless superseded by program-speci?c regulations, these
awards may not be used for construction or the purchase of land.

NATIONAL ENVIRONMENTAL POLICY ACT. The Subrecipient is restricted from taking any
action using Federal Funds for projects under this award that would have an adverse effect on the
environment or limit the choice of reasonable alternatives prior to the U.S. Department of Health and
Human Services providing a ?nal National EnvironmentalPolicy Act (NEPA) determination regarding
these projects.

TITLES II AND III OF THE UNIFORM RELOCATION ASSISTANCE AND REAL
PROPERTY ACQUISITIONPOLICIES ACT OF 1970 (Public Law 91-646). The Subrecipient
shall be in compliance with requirements which provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of Federal or federally assisted programs. These
requirements apply to all interests in real property acquired for project purposes regardless of Federal
participation in purchases.

ADMINISTRATIVE REQUIREMENTS.In addition to the above clauses, the Subrecipient will
comply with the following regulations from Title 45 of Code of Federal Regulations, which may be
viewed in their entirety at the following website, http://www.gpo.gov/fdsys/

(a) 2 CFR Part 200 — OMB Uniform AdministrativeRequirements, Cost Principles, and
Audit Requirements for Federal Awards;

(b) 45 CFR Part 16 — Procedures of the Departmental Grant Appeals Board;
(c) 45 CFR Part 30 — Claims Collection;
(d) 45 CFR Part 81 — Practice and Procedurefor Hearings Under Part 80 of this Title;
(e) 45 CFR Part 87 — Equal Treatment for Faith-Based Organizations;
(f) 45 CFR Part 95 - General Administration— Grant Programs;
(g) 45 CFR Part 96, Subpart H — Block Grants (Low-Income Home Energy Assistance

Program);
(h) 45 CFR Part 97 — Consolidation of Grants to the Insular Areas;
(i) 45 CFR Part 100 — Intergovernmental Review of Department of Health and Human

Services Programs and Activities.

SAME-SEX MARRIAGE PROVISIONS. In accordance with United States v. Windsor, 133 S. Ct.
2675 (2013), in any grant-related activity in which family, marital, or household considerations are
relevant for purposes of determining bene?ciary eligibility or participation, Subrecipients must treat
same-sex spouses, marriages, and households on the same terms as opposite sex spouses, marriages, and
households. By “same-sex spouses,” HHS means individuals of the same sex who have entered into
marriages that are valid in the jurisdiction where performed, including any of the 50 states, the District
of Columbia, or a U.S. territory or in a foreigncountry, regardless of whether or not the couple resides
in a jurisdiction that recognizes same-sex marriage. By “same-sex marriages,” HHS means marriages

Page 14 of 15

Page 18 of 76



between two individuals validly entered into in the jurisdiction where performed, including any ofthe 50
states, the District of Columbia, or a U.S. territory or in a foreign countiy, regardless of whether or not
the couple resides in a jurisdiction that recognizes same-sex marriage. By “marriage,” HHS does not
mean registered domestic partnerships, civil unions, or similar formal relationships recognized under the
law of the jurisdiction of celebration as something other than a marriage.

STANDARD WORK SPECIFICATION REQUIREMENTS.All weatherization work performed by
the Subrecipient or any of its contractors must meet the guidelines and speci?cations outlined in the
Standard Work Speci?cations (SWS) provided by the Department of Energy (DOE) and the National
Renewable Energy Laboratory (NREL). The Alabama Weatherization Field Guide includes
specifications and references to the Standard Work Speci?cations (SWS) and must be adhered to when
perfomiing weatherization work. Additional information regarding the Standard Work Speci?cations
can be found at https://sws.nrel.gov/. This assurance must be included in all contracts and subcontracts
entered into by the Subrecipient and/or any of its c0ntractors/subcontractors.

IN WITNESS WHEREOF, THE DEPARTMENT AND THE SUBRECIPIENT HAVE EXECUTED
THIS AGREEMENT AS EVIDENCED BY THE SIGNATURES BELOW:

Alabama Department of Economic Montgomery County Commission c/0 Central
and Community Affairs Alabama Regional Planning and Development

Commission

a. i,h,
enneth W. Boswell, Direc Daté Authorized Official Date

Title

7711':Agreemenl has been reviewedfor
content, legal?)rn1, and complies with all
£I_1)plieable laws, rules, and regulations Qflhe
State ofAlabama governing these matters.

\«4—iL:g4Ll.alt’lLu?‘
Ashley W. To e General Counsel Date
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SUBRECIPIENT: Montgomery County Commission c/o Central Alabama Regional Planning
and Development Commission

GRANT NO.: LIWAP-028-21

ATTACHMENT A

WORK TO BE PERFORMED

April 1, 2021

1. The Subrecipient shall weatherize a minimum of Q dwelling units in accordance with Priority
List/Energy Audit weatherization measures as identi?ed and approved for the State of Alabama.
The Subrecipient shall utilize Blower Door technology on all dwellings to be weatherized. The
minimum number of dwellings to be weatherizedin each county is as follows:

COUNTY NUMBER OF UNITS

MONTGOMERY

2. If ?inds remain after the speci?ed number of dwellings have been completed, it is mutually
understood that additionaldwellings will be weatherized until all available Grant Funds have
been utilized.
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SUBRECIPIENT: Montgomery County Commission c/0 Central Alabama Regional Planning
and Development Commission

GRANT NO: LIWAP-028-21

ATTACHMENT B

Budget Sheet

ORIGINAL DECREASE(-)

ADMINISTRATIVE $9,169.00 - $9,169.00

WEATHERIZATIONSERVICES $123,731.00 — $123,781.00

GRANDTOTAL: $132,950.00
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ALABAMADEPARTMENTor ECONOMIC

AND COMVUNITYAFFAIRS

OFFICEor THE GOVERNOR

KAYIVEY KENNETHW. BOSWELL
GOVERNOR DIRECTOR

STATEOF ALABAMA

July 8. 2021

The Honorable Elton Dean. Sr.. Board Chair
Montgomery County Commission c/0 Central Alabama

Regional Planning and Development Commission
430 South Court Street
Montgomery, Alabama 36104

Dear Chairman Dean:

RE: Program: Weatherization Assistance Program
Grant Agreement Number: DOE—028-21

I am pleased to enclose the above-referenced agreement. This agreement provides funding of
$145,097.00 for your Weatherization Assistance Program. Please sign and return it to the
Alabama Department of Economic and Community Affairs (ADECA) Energy Division.

Thank you for your assistance and ifyou have any questions. please Contact your Program
Manager. Trent Williams at trent.williamsfciiadeca.alabamagov or (334) 242-5373.

{—Sincerely.

KWB:MEN:ap

Enclosure

cc: Mr. Greg Clark. Executive Director

40] Adams Avenue - Suite 580 - PO. Box 5690 ~ Montgontery. Alabama 36103-5690 -(334)2-12-S100
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STATE OF ALABAMA ) AGREEMENT NO. DOE-028-21
MONTGOMERY, ALABAMA )

WEATHERIZATION ASSISTANCE PROGRAM

AGREEMENT

THIS AGREEMENT is effective as of this 1st day of April 2021 by and between the Montgomery
County Commission c/o Central Alabama Regional Planning and Development Commission
(hereinafter referred to as the “Subrecipient”) and the Alabama Department of Economic and
Community Affairs (hereinafter referred to as “ADECA” or “Department”).

Subrecipient name: Montgomeg County Commission c/o Central Alabama Regional Planning and

Development Commission

Subrecipient DUNS number: 099839086

Federal Award Identi?cation Number (“FAIN”): DE-EE0007902

Federal Award Date: March 19 2021

Subaward Period of Performance Start and End Date: April 1, 2021 — March 31, 2022

Subaward Budget Start and End Date: April 1, 2021 — March 31, 2022

Amount of Federal Funds obligated by this action: $145 097.00

Total amount of Federal Funds obligated to the Subrecipient: $145 097.00

Total amount of Federal Award: $145,097.00

Federal award project description: Weatherization Assistance Program

Name of Federal awarding agency: U.S. Department of Energy

Pass-through entity: Alabama Department of Economic and Community Affairs

Contact information for awarding official: Kenneth W. Boswell, Director, (334) 242-5591

Identification of whether the award is Research and Development: &
lndirect cost rate for the Federal award: N_/_A_

CFDA Number and Name: 81.042 Weatherization Assistance for Low-Income Persons

OMB UNIFORM GUIDANCE FOR FEDERAL AWARDS. For any and all contracts or grants made
by a non-Federal entity under a Federal award, the non-Federal entity must comply with 2 CFR Part
200. the OMB Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, which includes but is not limited to, Subpart B (2 CFR 200.100), General Provisions;
Subpart C (2 CFR 200.200), Pre-Federal Awards Requirements and Contents of Federal Awards;
Subpart D (2 CFR 200.300), Post Federal Award Regulations; Subpart E (2 CFR 200.400),Cost
Principles; Subpart F (2 CFR 200.500), Audit Requirements; and all accompanying Appendices.
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For any and all contracts made by a non-Federal entity under a Federal award, 2 CFR 200.326 requires
provisions covering the following (as found in Appendix II to Part 200) be included and adhered to as
applicable and unless speci?cally excluded by other Federal regulations:

TERMINATION. A clause addressing a termination for cause and convenience must be included in all
contracts in excess of $10,000. The following provisions apply to termination under this grant
agreement, whether termination by the Department or by the Subrecipient. The performance of work
under this agreement may be terminated in wholeor in part for the following circumstances:

Termination for Convenience. This agreement may be terminated by either party with thirty
(30) days written notice. Said notice shall specify the reasons for requesting such termination. If
the Department determinesthat continuationof the work will serve no useful public purpose, this
Agreement may be terminated by the Department and the Subrecipient shall be entitled to
necessary expenses incurred through the date of termination or the date services are last
provided, whichever occurs ?rst.

Termination for Cause. If, through any cause, the Subrecipient shall fail to ful?ll in a timely
manner its obligations under this Agreement, or if the Subrecipient shall violate any of the
covenants, agreements or stipulations of this Agreement, and such failure or violation is not
corrected within ?fteen (15) days after such notice is given by the Department to the
Subrecipient, the Department shall thereupon have the right to immediately terminate or suspend
this Agreement by giving written notice to the Subrecipient of such termination or suspension
and specifying the effective date thereof.

In the event of termination, for either convenience or cause, all property, ?nished or un?nished
documents, data, studies, surveys, drawings, maps, models, photographs, computer tapes, computer
programs, and reports prepared by the Subrecipient under this Agreement shall, at the option of the
Department, and if in accordance with applicable State and Federal regulations, become the property of
the Department. The Subrecipient shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents and other materials.

Notwithstanding the above, the Subrecipient shall not be relieved of liability to the Department for
damages sustained by the Department by virtue of any breach of the Agreement by the Subrecipient and
the Department may withhold any payments to the Subrecipientfor the purpose of setoff until such time
as the exact amount of damages due the Department from the Subrecipient is determined.

HEARING ON APPEAL. The Subrecipient shall have the right to appeal any determination to
terminate made by the Department; however, if the Subrecipient has failed to submit its appeal, in
writing, within ten (10) calendar days from written notice of the termination and/or has failed to request
and receive approval from the Department for extension of such, then the Subrecipient shall have no
further right of appeal.

A hearing shall be conducted at the Department’s of?ces in Montgomery, Alabama, or any other
appropriate location at the Department’s discretion, with a written noti?cation of the time, place, and
subject matter by the Department to the Subrecipient.

EQUAL EMPLOYMENT OPPORTUNITY. In accordance with 41 CFR 60-1.4(b) and Executive
Order 11246 (as amended by Executive Order 11375), for any federally assisted construction contract as
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de?ned by 41 CFR 60-1.3, the Contractor, during the perfonnance of this agreement, hereby agrees as
follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race. color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. Such action shall include.but
not be limited to the following: Employment. upgrading, demotion. or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training. including apprenticeship. The contractor agrees to post in conspicuous
places. availableto employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor. state that all qualified applicants will receive considerations for
employment without regard to race, color. religion, sex.or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the contractor’s commitments under
this section.and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965. and of the rules, regulations. and relevant orders of the Secretary ofLabor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24. 1965, and by rules, regulations, and orders of the Secretary of Labor. orpursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations. and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled.
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24. 1965, and such other
sanctions may be imposed and remediesinvoked as provided in Executive Order 11246 of
September 24, 1965. or by rule, regulation. or order of the Secretary of Labor. or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (I )

and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules. regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions._including sanctions for noncompliance: Providea’, ]1()11-'61-‘(.’l’.,that in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
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a result of such direction by the administering agency. the contractor may request the United
States to enter into such litigation to protect the interests ofthe United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, that if the applicant so participating is a State or local government. the above
equal opportunity clause is not applicable to any agency. instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor.
that it will furnish the administering agency and the Secretary of Labor such information as they
may require for the supervision of such compliance. and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24. 1965. with a contractor
debarred from. or who has not demonstrated eligibility for. Government contracts and federally
assisted construction contracts pursuant to the Executive order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part ll.
Subpart D of the Executive order.

In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: cancel. terminate, or suspend
in whole or in part this grant (contract. loan, insurance.guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the failure or refund
occurred until satisfactory assurance of future compliance has been received from such applicant:
and refer the case to the Department of Justice for appropriate legal proceedings.

DAVIS-BACON ACT and COPELAND “ANTI-KICKBACK” ACT. In the event this contract or
grant award is for an amount which exceeds $2,000 and is a prime construction contract, the Contractor
or Subrecipient shall comply with the Davis-Bacon Act, 40 U.S.C. 3141-48, as supplemented by
Department of Labor regulations at 29 CFR Part 5, which includes provisions providing for the payment
of mechanics and laborers at a rate not less than the prevailing wages speci?ed in a wage determination
issued by the United States Secretary of Labor, and provides for the payment of wages to mechanicsand
laborers not less than once a week. Additionally, for all prime construction contracts in excess of
$2,000, the Contractor or Subrecipient shall comply with the Copeland “Anti-kickback” Act, 40 U.S.C.
3145, as supplemented by Department of Labor regulations (29 CFR Part 3), which prohibits a
Contractor or Subrecipient from inducing any person employed in the construction, completion, or
repair of a public work from giving up any compensation to which he or she is entitled to receive. In the
event of a suspected or reported violation of either the Davis-Bacon Act or the Copeland “Anti-
Kickback” Act, the Department shall report such violation to the Federal awarding agency.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. In the event this contract or
grant award is for an amount in excess of $100,000 and involves the employment of mechanics and
laborers, the Contractor or Subrecipient shall comply with the Contract Work Hours and Safety
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Standards Act, 40 U.S.C. 3701-08, speci?cally 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Said Act includes provisions which provide that a
contractor must compute the wages of mechanics and laborers on the basis of a standard 40-hour work
week. If an employee works in excess of 40 hours during a work week, the employee must be
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours. Further, neither a laborer nor a mechanic can be required to work in unsanitary,
hazardous or dangerous conditions.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the Federal
award meets the de?nition of “funding agreement” under 37 CFR 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business ?rm or nonpro?t organization
regarding the substitution of parties, assignment of performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonpro?t Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementingregulations issued by the awarding agency.

CLEAN AIR ACT and FEDERAL WATER POLLUTION CONTROL ACT. In the event this
contract or grant award is for an amount in excess of $150,000, the Contractor or Subrecipient shall
comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, 42
U.S.C. 7401-71q, and the Federal Water Pollution Control Act, 33 U.S.C. 1251-1387. The Department
shall report any suspected or reported violation to the Federal awarding agency and to the
Environmental Protection Agency.

ENERGY CONSERVATION. The Contractor or Subrecipient shall comply with all mandatory
standards and policies relating to energy ef?ciency which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 6201 et seq.

DEBARMENT AND SUSPENSION. The Subrecipient is prohibited from using any contractor or
subcontractor that has been debarred, suspended, or otherwise excluded from participation in federal
assistance programs (Executive Orders 12549 and 12689).

The Subrecipient shall require participants in lower tier covered transactions to include the certi?cation
on Govemment-wide Debarment and Suspension (Non-Procurement) for it and its principals in any
proposal submitted in connection with such lower tier covered transactions (See Code of Federal
Regulations, 2 CFR Part 180.300). The Excluded Parties List System is available for access from the
System of Award Management website at https://www.SAM.gov.

The Subrecipient certi?es, by entering into this Agreement, that neither it nor its principals nor any of its
subcontractors are presently debarred, suspended, proposed from debarment, declared ineligible, or
voluntarily excluded from entering into this Agreement by any federal agency or by any department,
agency, or political subdivision of the State. The term “principal” for purposes of this Agreement means
an of?cer, director, owner, partner, key employee, or other person with primary management or
supervisory responsibilities, or a person who has a critical in?uence on or substantive control over the
operations of the Subrecipient.

The Subrecipient certi?es that it has veri?ed the suspension and debarrnent status for all subcontractors
receiving funds under this Agreement and shall be solely responsible for any recoupments or penalties
that might arise from non-compliance. Subrecipients shall immediately notify the Department if any
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sub-contractorbecomes debarred or suspended, and shall, at the Department’s request, take all steps
required by the Department to terminate its contractual relationship with the sub-contractor for work to
be performed under this Agreement.

BYRD ANTI-LOBBYING ACT. In the event this contract or grant award is for an amount equal to or
in excess of $100,000, Contractors and Subrecipientsshall comply with the Byrd Anti-Lobbying Act, 31
U.S.C. 1352, and shall ?le the required certi?cation. Each tier certi?es to the tier above that it will not
and has not used federal appropriated funds to pay any person or organization for in?uencing or
attempting to in?uence an of?cer or employee of any agency, a member of Congress, of?cer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any
lobbying with non-federal funds that takes place in connection with obtaining any federal award. Such
disclosures are forwarded from tier to tier up to the non-federal award.

PROCUREMENT OF RECOVERED MATERIALS. 2 CFR 200.322 provides that a non-Federal
entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (“EPA”) at 40 CFR 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
completion, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
by the preceding ?scal year exceeded $10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery; and establishing an af?rrnative procurement program for
procurement of recovered materials identi?ed in the EPA guidelines.

OTHER CLAUSES. In addition to the above clauses, the Contractor or Subrecipient agrees with, and
shall adhere to, the following:

TOBACCO SMOKE. Public Law 103-227, Title X, Part C, also known as the Pro-Children Act of
1994 (20 U.S.C. 6083) prohibits smoking in any portion of any indoor facility owned or leased or
contracted for by an entity used routinely or regularly for the provision of health, daycare, education, or
library services to children under the age of 18 if the services are funded by federal programs either
directly or through state or local governments by federal grant, contract, loan or loan guarantee.

DRUG-F REE WORKPLACE REQUIREMENTS.In accordance with provisions of Title V, Subtitle
D of Public Law 100-690 or Public Law 111-350 (41 U.S.C. 8101 et. seq.), the “Drug-Free Workplace
Act of 1988,” all grantees must maintain a drug-free workplace and must publish a statement informing
employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance is prohibited in the workplace and establishing the actions that will be taken against
employees violating these prohibitions. Failure to comply with these requirements may be cause for
debarment.

TRANSPARENCY ACT. Awards under Federal programs are included under the provisions of Public
Law 109-282, the “Federal Funds Accountability and Transparency Act of 2006” (“FFATA”). Under
this statute, the State is required to report information regarding executive compensation and all
subgrants, contracts and subcontracts in excess of $25,000 through the Federal Subaward Reporting
System (https://wvvw.fsrs.gov/) and in accordance with the tenns found in Federal regulations at 2 CFR
Part 170, including Appendix A. Therefore, all subrecipients,who meet this threshold, will be required
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to furnish this information to the division within ADECA which is funding the subrecipient agreement.
Speci?c reporting processes will be provided by the applicable ADECA division to subrecipients.

POLITICAL ACTIVITY. The Subrecipient shall comply with the Hatch Act (5 U.S.C. 1501, et seq.)
regarding political activity by public employees or those paid with Federal funds. None of the funds,
materials, property, or services contributed by the Subrecipient or the Department under this Agreement
shall be used for any partisan political activity or to further the election or defeat of any candidate in
public of?ce.

HUMAN TRAFFICKING PROVISIONS. This award is subject to the requirements of Section l06(g)
of the “Trafficking Victims Protection Act of 2000” (22 U.S.C. 7104).

PURCHASES OF AMERICAN-MADE EQUIPMENTAND PRODUCTS. As stated in Section 507
of Public Law 103-333 it is the sense of Congress that to the extent practicable, all equipment and
product purchases with funds from this Agreement shouldbe American made.

MANDATORY DISCLOSURES. Pursuant to 2 CFR 200.113, the Subrecipient must disclose, in a
timely manner, in writing to the Department all violations of Federal criminal law involving fraud,
bribery, or gratuity violations.

NOT TO CONSTITUTE A DEBT OF THE STATE. It is agreed that the terms and commitments
contained herein shall not be constituted as a debt of the State of Alabama in violation of Article 11,
Section 213 of the Constitution of Alabama, 1901, as amended by Amendment No. 26.

CONFLICTING PROVISION. If any provision of this Agreement shall contravene any statute or
Constitutional provision or amendment, either now in effect or which may, during the course of this
Agreement, be enacted, then that con?icting provision in the Agreement shall be deemed null and void.

IMMUNITY AND DISPUTE RESOLUTION. The parties to this agreement recognize and
acknowledge that ADECA is an instrumentality of the State of Alabama, and as such, is immune from
suit pursuant to Article 1, Section 14, Constitution of Alabama 1901. It is further acknowledged and
agreed that none of the provisions and conditions of this Agreement shall be deemed to be or construed
to be a waiver by ADECA of such Constitutional Immunity.

In the event of any dispute between the parties, senior of?cials of both parties shall meet and engage in a
good faith attempt to resolve the dispute. Should that effort fail and the dispute involves the payment of
money, a party’s sole remedy is the ?ling of a claim with the Board of Adjustment of the State of
Alabama.

For any and all other disputes arising under the terms of this agreement which are not resolved by
negotiation, the parties agree to utilize appropriate forms of non-binding alternative dispute resolution
including, but not limited to, mediation. Such dispute resolution shall occur in Montgomery, Alabama,
utilizing where appropriate, mediators selected from the roster of mediators maintained by the Center
For Dispute Resolution of the Alabama State Bar.

DISCLAIMER. ADECA speci?cally denies liability for any claim arising out of any act or omission by
any person or agency receiving funds from ADECA whether by contract, grant, loan, or by any other
means.
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No Subrecipient, Contractor, or agency performing services under any agreement, contract, grant or any
other understanding, oral or written, other than an actual employee of ADECA, shall be considered an
agent or employee of the State of Alabama or ADECA or any division thereof. The State of Alabama,
ADECA, and their agents and employees assume no liability to any Subrecipient, contractor or agency,
or any third party, for any damages to property, both real and personal, or personal injuries, including
death, arising out of or in any way connected with the acts or omissions of any Subrecipient, contractor
or agency, or any other person.

ACCESS TO RECORDS. The Director of the Department, the Comptroller General of the United
States (if Federal funds), the Chief Examiner of Public Accounts, or any of their duly authorized
representatives shall have the right of access to any pertinent books, documents, papers, and records of
the Subrecipient for the purpose of making audits, ?nancial reviews, examinations, excerpts and
transcripts. This right also includes timely and reasonable access to Subrecipient personnel for the
purpose of interview and discussion related to such agreement. This right of access is not limited to the
required retention period, but shall last as long as the records are retained.

ASSIGNABILITY. The Subrecipient shall not assign any interest in this Agreement, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written consent
of the Department thereto. Provided, however, that claims for money due, or to become due to the
Subrecipient from the Department under this Agreement may be assigned to a bank, a trust company, or
other ?nancial institution through a valid court order and without such approval. Notice of such
assigmnent or transfer shall be furnishedpromptly to the Department.

CONTINGENCY CLAUSE. It is expressly understood and mutually agreed that any Department
commitment of funds herein shall be contingent upon receipt and availability by the Department of
?mds under the program for which this Grant Agreement is made. If this agreement involves Federal
funds, the amount of this Grant Agreement will be adjusted by the amount of any federal recessions
and/or deferrals.

Payments made by the Department under the terms of this Agreement shall not constitute?nal approval
of documents submitted by the Subrecipient or of procedures used in formulating requests for payment
to the Subrecipient.

CONFLICT OF INTEREST. A con?ict of interest, real or apparent, will arise when any of the
following has a ?nancial or other interest in the ?rm or organization selected for award: (1) the
individual, (2) any member of the individual’s immediatefamily, (3) the individual’s partner, or (4) an
organization which employs or is about to employ any of the above. The Subrecipient certi?es by
signing this agreement that no person under its employ or control who presently performs functions,
duties, or responsibilities in connection with the Department of grant-funded projects or programs has
any personal and/or ?nancial interest, direct or indirect, in this agreement nor will the Subrecipient hire
any person having such con?icting interest. The Subrecipient further certi?es that it will maintain a
written code of standards governing the performance of persons engaged in the award and
administration of contracts and subgrants.

INDIRECT COST. In accordance with 2 CFR 200.332(a)(4) and 2 CFR 200.414, subrecipients of
federal awards may charge indirect costs to the award unless statutorily prohibited by the federal
program and in accordance with any applicable administrativecaps on federal funding. ADECA will
accept a federally negotiated indirect cost rate. If no approved rate exists, ADECA will collaborate with
the subrecipient to determine an appropriate rate. This rate will be either a negotiated rate, which can be
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based on a prior negotiated rate betweena different pass-through entity and the same subrecipient,or the
10% de minimis rate of the modi?ed total direct cost (MTDC) as de?ned in 2 CFR 200.68. If basing the
rate on a previously negotiated rate, ADECA is not required to collect information justifying this rate,
but may elect to do so. Subrecipients are allowed to allocate and charge direct costs through cost
allocation. However, in accordance with 2 CFR 200.403, costs must be consistently charged as either
indirect or direct costs but not charged as both or inconsistently charged to the federal award. Once
chosen, the method must be used consistently for all federal awards until such time as a negotiated rate
is approved by the subrecipients’ federal cognizant agency.

AUDIT REQUIREMENTS.All Subrecipients of federal funds must follow the Audit requirements
identi?ed in the Of?ce of Management and Budget Uniform Administrative Requirements, 2 CFR Part
200, Subpart F — Audit Requirements. Additionally, if any Subrecipient receives more than $500,000,
collectively, in State General Fund appropriations in their ?scal year, from ADECA,they must have an
audit in accordance with Government Auditing Standards (the Yellow Book) and Generally Accepted
Auditing Standards established by the AICPA.

Nothing contained in this agreement shall be construed to mean that ADECA cannot utilize its auditors
regarding limited scope audits of various ADECA ?inds. Audits of this nature shall be plarmed and
carried out in such a way as to avoid duplication or not to exceed the audit coverage limits as stated in
the Uniform Administrative Requirements.

Copies of all required audits must be submitted to:

Alabama Department of Economic and Community Affairs (ADECA)
ATTENTION: Audit Section
P.O. Box 5690
Montgomery, AL 36103-5690

or

Emailed to: audit@adeca.alabama.gov

And an additional copy to:

Alabama Department of Examiners of PublicAccounts
ATTENTION: Audit Report Repository
P.O. Box 302251
Montgomery, Alabama 36130-2251

All entities that have a single audit must submit the reporting package and data collection form to the
Federal Audit Clearinghouse in accordance with 2 CFR Part 200, Subpart F § 200.512.

AUDIT EXCEPTIONS/UNRESOLVED QUESTIONEDCOSTS/OUTSTANDING DEBTS. The
Subrecipient certi?es by signing this agreement that it does not have any unresolved audit exceptions,
unresolved questioned costs or ?nding of ?scal inadequacy as a result of project monitoring. It further
certi?es that no money is owed to any division of ADECA or to the Federal government under any
program where it has not arranged a repayment plan.
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SUSPENSION OF PAYMENTS. Payments under this Agreement may be suspended in the event that
there is an outstanding audit exception under any program administered by any division of ADECA, or
in the event there is an amount owing to any division of ADECA, or an amount owing to the Federal
government under any program administered by any division of ADECA that is not received in a
reasonable and timely manner.

Should the Subrecipient incur an unresolved audit exception or have unresolved questioned costs or
?nding of ?scal inadequacy as a result of any project monitoring by any division of ADECA, then
ADECA shall not enter into any other contract, agreement, grant, etc., with said grantee until the audit
exception or questioned cost or ?nding of ?scal inadequacy has been resolved.

ADECA shall not enter into another contract, agreement, grant, etc., with any individual, agency,
company, or government under any program administered by any division of ADECA that has not
arranged a repayment schedule.

DISCLOSURE STATEMENT. Unless otherwiseexempt under § 41-16-82, Code of Alabama 1975, a
disclosure statement must be submitted to ADECA for any and all proposals, bids, contracts or grant
proposals in excess of $5,000.

COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS. In addition to the provisions
provided herein, the Subrecipient shall be responsiblefor complying with any and all other applicable
laws, ordinances, codes and regulations of the Federal, State and local governments, including, but not
limited to, the Alabama Competitive Bid Law (§ 41-16-1 et seq, Code of Alabama 1975), the Alabama
Public Works Law (§ 39-1-1 et seq, Code of Alabama 1975), any State permitting requirements, the
Alabama Open Meetings Act (§ 36-25a-1 et seq, Code of Alabama 1975), and the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act (§ 31-13-1, et seq, Code of Alabama 1975).

For all contracts governed by the Alabama Public Works Law (§ 39-1-1 et seq, Code of Alabama 1975)
or the Alabama Competitive Bid Law (§ 41-16-1 et seq, Code of Alabama 1975), the following shall
apply: In compliance with Act 2016-312, the contractor hereby certi?es that it is not currently engaged
in, and will not engage in, the boycott of a person or an entity based in or doing business with a
jurisdiction with which this state can enjoy open trade.

By signing this grant, the parties af?rm, for the duration of the agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in
violation of this provision shall be deemed in breach of the agreement and shall be responsible for all
damages resulting therefrom.

RECORD RETENTION. Records shall be kept for a period of three (3) years from the submittal of the
?nal ?nancial report or receipt of ?nal payment with the exception of the following quali?cation,
whichever is the latest: If any litigation, claim or audit is started before the expiration of the three (3)
year period, the records shall be retained until all litigation, claims, or audit ?ndings involving the
records have been resolved. The Subrecipient will provide the Department, the Comptroller General of
the United States, or any of their authorized representatives access to any pertinent books, documents,
papers or other records in order to make audits, examinations, excerpts and transcripts. NOTE:
Property/equipment records should be kept for three (3) years from date of disposition. Retention of
records involving competitive bids should comply with Code of Alabama § 41-16-54(e), as applicable,
which requires a retention period of at least seven (7) years.
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REPORTING REQUIREMENTS.The Subrecipient shall submit to the Department periodic reports
of programmatic and ?scal operations. These reports shall be submitted in the form and manner
determined by the Department. It is expressly agreed that full compliance with programmatic, ?scal,
and reporting requirements is a condition for the continuationof funds under this Agreement.

AMENDMENTS. The Department or Subrecipient may request Amendments or Modi?cations to
various portions of this Agreement. Such changes must be made in writing and approved by all
signatory authorities prior to implementation.

ATTACHMENTS. The parties agree that the following described attachments, appended hereto and
made a part of this Agreement, shall be considered as binding as any other provisions of this Agreement.
These attachments are as follows:

ATTACHMENT DATE N
A: Work to be Performed April 1, 2021 1
B: Budget Sheet April 1, 2021 1

METHOD OF PAYMENT.

UMBER OF PAGES

(1) Procedures for determining costs that are reasonable and allowable in accordance with the
provisions of 2 CFR Part 200 Subpart E.

The Subrecipient will be paid on an advance payment basis provided that it maintains a cash
management plan, maintains or demonstrates the willingness and ability to maintain both written
procedures to minimize the transfer of funds and their disbursement by the Subrecipient and
?nancial management systems that meet the standards for fund control and accountability in
accordance with 2 CFR §200.305. If the advance requested exceeds thirty (30) days, the
Subrecipient must provide a written explanation with the invoice requesting advance funds and is
subject to approval by the Department. Source documentation and a follow-up invoice must be
submitted to account for the actual expenditures made against advances.

The Subrecipient will be paid on a reimbursement basis when the above requirements for
advances carmot be met, the federal awarding agency has a speci?c condition per 2 CFR
§200.305, or the Subrecipient requests, in writing, payment by reimbursement.

(2) All invoices shall be prepared in the invoice format provided by the Energy Division of the
Department and must be accompanied by copies of all pertinent source documentation. The ?nal
invoice shall be due no later than thirty (30) days after the termination or expiration of this
Agreement.

(3) The Subrecipient should only request advanced funds that will be expended within thirty (30)
days. Every attempt to expend advance funds in a timely manner must be made. Any advanced
?inds not utilized thirty (30) days after receipt must be refunded to the Department. If advanced
funds are not expended within the thirty (30) days, the Subrecipient may submit a written request
along with documentation which explains why advanced funds were not spent and how and
when ?mds will be spent. If request is denied funds must be returned immediately.
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(4) Comparison of actual outlays with budgeted amounts for each grant, and which relate
?nancial information with performance/productivitydata, including the production of unit costs
information.

(5) Invoicing as closely as possible to the time of making disbursements in accordance with 2
CFR §200.305 (b).

(6) Subrecipients shall promptly remit to the Department interest earned on advances. The
Subrecipient may keep interest amounts up to $500 per year for administrative expense in
accordance with 2 CFR §200.305 (b), (9).

(7) All unexpended grant ?mds shall be returned to the Department as soon as possible after the
termination date, but not to exceed thirty (30) days.

SUBRECIPIENT COMPLIANCE. In addition to the tenns listed herein, all program and ?nancial
management shall be conducted in accordance with 10 CFR Part 440: “Weatherization Assistance for
Low-Income Persons,” the “Federal Acquisition Regulation”; “State Plan for Weatherization Assistance
for Low—IncomePersons for Alabama”; the “State of Alabama Weatherization Assistance Program
Operations Manual”; and with 2 CFR Part 910, “DOE Rules of Financial Assistance.” The Subrecipient
shall also comply with all Department directives and policies governing Subrecipients and Contractors,
all of which are hereby incorporated by reference.

PERFORMANCE OF WORK IN UNITED STATES. All work performed under this Award must be
performed in the United States unless the Contracting Of?cer provides a waiver. This requirement does
not apply to the purchase of supplies and equipment; however, the Recipient should make every effort to
purchase supplies and equipment within the United States.

DOMESTIC PREFERENCE INFRASTRUCTURE PROJECTS. As appropriate and to the extent
consistent with law, the Recipients must ensure and document that, to the greatest extent practicable,
iron and aluminum as well as steel, cement, and other manufactured products (items and construction
materials composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
?ber; and lumber) used in the project under this Award must be produced in the United States.

SUBRECIPIENT LEGAL AUTHORITY TO PARTICIPATE. The Subrecipient assures that it
possesses the legal authority to participate in this Agreement, that a resolution, motion, or similar action
has been duly adopted or passed as an of?cial act of the Subrecipient’s governing body authorizing
participation in this Agreement, including all understandings and assurances contained therein and
directing and authorizing the person identi?ed as the Subrecipient’s of?cial representative to act in
connection with the Agreement and to provide such additionalinformation as may be required.

SITE VISITS. Authorized representatives have the right to make site visits at reasonable times to
review project accomplishments and management control systems and to provide technical assistance, if
required. You must provide reasonable access to facilities, of?ce space, resources, and assistance for the
safety and convenience of the government representatives in the performance of their duties. All site
visits and evaluations must be performed in a manner that does not unduly interfere with or delay the
work.
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PUBLICATIONS. The Subrecipient is required to include the following acknowledgement in
publications arising out of, or relating to, work performed under this Award, whether copyrighted or
not:

Acknowledgment:“This material is based upon work supported by the U.S. Department of Energy’s
Office of Energy Ef?ciency and Renewable Energy (EERE) under the Weatherization Assistance
Program Award Number DE-EE0007902.”

Subrecipients should make every effort to include the ?ill Legal Disclaimer.

Full Legal Disclaimer: “This report was prepared as an account of work sponsored by an agency of the
United States Government. Neither the United States Government nor any agency thereof, nor any of
their employees, makes any warranty, express or implied, or assumes any legal liability or responsibility
for the accuracy, completeness, or usefulness of any information, apparatus, product, or process
disclosed, or represents that its use would not in?inge privately owned rights. Reference herein to any
speci?c commercial product, process, or service by trade name, trademark, manufacturer, or otherwise
does not necessarily constitute or imply its endorsement, recommendation, or favoring by the United
States Government or any agency thereof. The views and opinions of authors expressed herein do not
necessarily state or re?ect those of the United States Government or any agency thereof.”

However, in the event that recipients are constrained by formatting and/or page limitations set by the
publisher, the abridged Legal Disclaimer is an acceptable alternative.

Abridged Legal Disclaimer: “The views expressed herein do not necessarily represent the views of the
U.S. Department of Energy or the United States Govemment.”

PROTECTIONS REGARDING APPLICANT INFORMATION

(1) States, Tribes, and their Subawardees, including, but not limited to, Subrecipients,
Contractors, and Subcontractors that participate in the WeatherizationProgram are required to
treat all requests for information concerning applicants and recipients of funds in a manner
consistent with the Federal govemment’s treatment of information requested under the Freedom
of Information Act (FOIA), 5 U.S.C. 552, including the privacy protections contained in
Exemption (b)(6) of the FOIA, 5 U.S.C. 552(b)(6). Under 5 U.S.C. 552(b) (6), information
relating to an individual’s eligibility application or the individual’s participation in the program,
such as name, address, or income information, are generally exempt from disclosure.

(2) A balancing test must be used in applying Exemption (b)(6) in order to determine:

(A) whether a signi?cant privacy interest would be invaded;
(B) whether the release of the informationwould further the public interest by shedding
light on the operations or activities of the Government; and,
(C) whether in balancing the privacy interests against the public interest, disclosure
would constitute a clearly unwarranted invasion of privacy.

(3) A request for personal information including but not limited to the names, addresses, or
income information of applicants or recipients would require the State or other service provider
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to balance a clearly de?ned public interest in obtaining this information against the individuals’
legitimate expectation of privacy.

(4) Given a legitimate, articulated public interest in the disclosure, States and other service
providers may release information regarding recipients in the aggregate that does not identify
speci?c individuals. However, a State or service provider must apply a FOIA Exemption (b)(6)
balancing test to any request for information that carmot be satis?ed by such less-intrusive
methods.

DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS. Notwithstanding any
other provisions of this Agreement, the Government shall notbe responsible for or have any obligation
to the Subrecipient for (1) Decontamination and/or Decommissioning (D&D) of any of the
Subrecipient’s facilities, or (2) any costs which may be incurred by the Subrecipient in connection with
the D&D of any of its facilities due to the performance of the work under this Agreement, whether said
work was performed prior to or subsequent to the effective date of this Agreement.

HISTORIC PRESERVATION. Prior to the expenditureof Federal funds to alter any structure or site,
the Subrecipient is required to comply with the requirements of Section 106 of the National Historic
Preservation Act (NHPA), consistent with DOE’s 2009 letter of delegation of authority regarding the
NHPA. Section 106 applies to historic propertiesthat are listed in or eligible for listing in the National
Register of Historic Places. In order to ful?ll the requirements of Section 106, the Subrecipient must
contact the State Historic Preservation Of?cer (SHPO), and, if applicable, the Tribal Historic
Preservation Of?cer (THPO), to coordinate the Section 106 review outlined in 36 CFR Part 800.

SHPO contact information is available at the following link:
https://www.nps.gov/subjects/nationalregister/state-historic-preservation-offices.htm
THPO contact information is available at the following link: https://wvvw.nathpo.org/thpo-search/

Section 110(k) of the NHPA applies to DOE-funded activities. Subrecipients shall avoid taking any
action that results in an adverse effect to historicproperties pending compliance with Section 106.

Subrecipients should be aware that the DOE Contracting Of?cer will consider the Subrecipient in
compliance with Section 106 of the NHPA only after the Subrecipient has submitted adequate
background documentation to the SHPO/THPO for its review, and the SHPO/THPO has provided
written concurrence to the Subrecipient that it does not object to its Section 106 ?nding or
determination. Subrecipient shall provide a copy of this concurrence to the Contracting Of?cer.

COVENANT AGAINST CONTINGENT FEES. The Subrecipient warrants that no person or selling
agency or other organization has been employed or retained to solicit or secure this Agreement upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee. For breach or
violation of this warrant, the Department shall have the right to armul this Agreement or otherwise
recover the full amount of such commission, percentage, brokerage, or contingent fee, or to seek such
other remedies as may be legally available.

STANDARD WORK SPECIFICATION REQUIREMENTS.All Weatherizationwork performed by
the Subrecipient or any of its contractors must meet the guidelines and speci?cations outlined in the
Standard Work Speci?cations (SWS) provided by the Department of Energy (DOE) and the National
Renewable Energy Laboratory (NREL). The Alabama Weatherization Field Guide will be updated to
include speci?cations and references to the Standard Work Speci?cations (SWS) and must be adhered to
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when perfonning weatherization work. Additional information regarding the Standard Work
Specifications can be found at https://sws.nrel.gov. This assurance must be included in all contracts and
subcontracts entered into by the Subrecipient and/or any of its contractors/subcontractors.

NONDISCLOSURE AND CONFIDENTIALITY AGREEMENT ASSURANCES. By entering into
this agreement, the Recipient/Subrecipient attests it does not require its employees or contractors
seeking to report fraud. waste. or abuse to sign internal nondisclosure or confidentiality agreements or

statements prohibiting or otherwise restricting such employees or contactors from lawfully reporting
such waste. fraud.or abuse to a designated investigative or law enforcement representative of a Federal
department or agency authorized to receive such information.

USE OF PROGRAM INCOME. Ifthe Subrecipient earns program income during the project period as
a result of this Award, the Subrecipient must add the program income to the funds committed to the
Award and use it to further eligible project objectives.

INTELLECTUAL PROPERTY PROVISION. Intellectual property rights are subject to 2 CFR
200.315 or 910.362

IN WITNESS WHEREOF, THE DEPARTMENT AND THE SUBRECIPIENT HAVE EXECUTED
THIS AGREEMENT AS EVIDENCED BY THE SIGNATURES BELOW:

Alabama Department of Economic Montgomery County Commission clo Central
and Community Affairs Alabama Regional Planning and Development

Commission

enneth W. Boswell. Director Authorized Official Date

Title

ThisAgreement has been reviewedfar
content. legalform. and complies with all
upplieable laws, t‘1Il(3.S'.and regulations ofthe
State Q/"Alabama governing these matters.
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SUBRECIPIENT: Montgomery County Commission c/o Central Alabama Regional Planning and
Development Commission

GRANT NO.: DOE-028-21

ATTACHMENT A

WORK TO BE PERFORMED

April 1, 2021

1. The Subrecipient shall weatherize a minimum of Q dwelling units in accordance with Priority
List/Energy Audit weatherization measures as identi?ed and approved for the State of Alabama.
The Subrecipient shall utilize Blower Door technology on all dwellings to be weatherized. The
minimum number of dwellings to be weatherized in each county is as follows:

COUNTY NUMBER OF UNITS

MONTGOMERY

2. If funds remain after the speci?ed number of dwellings have been completed, it is mutually
understood that additional dwellings will be weatherized until all available Grant Funds have
been utilized.
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SUBRECIPIENT: Montgomery County Commission c/o Central Alabama Regional Planning and
Development Commission

GRANT NO.: DOE-028-21

ATTACHMENT B

Budget Sheet

ORIGINAL DECREASE(-)— BUDGET INCREASEV“)
TOTAL

ADMINISTRATIVE $13,376.00 - $13,376.00

PROGRAMOPERATIONS $99,721.00 - $99,721.00

HEALTHANDSAFETY $19,000.00 - $19,000.00

AGENCYLIABILITYINSURANCE $0.00 - $0.00

TRAINING& TECHNICAL
ASSISTANCE

$6,000.00 - $6,000.00

FINANCIALAUDIT $7,000.00 - $7,000.00

GRANDTOTAL: $145,097.00
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Memo 
 
Re: Agreement for Resurfacing Meriwether Road from US 231 to Pike Road 

Date: County Commission - Information Session - Jul 20 2021 

To: Montgomery County Commission 

From: George Speake, County Engineer 

 
BACKGROUND INFORMATION: 
Funding is 80% Federal (MPO) funds ($596,277.40) and 20% County (gasoline tax) funds 
($149,069.35) for a total project cost of $745,346.75. 
 
FINANCIAL IMPACT: 
The 20% County matching funds are budgeted in the Engineering Department's FY 2021 
budget. 
 
RECOMMENDATION: 
Recommend approval. 
 
ATTACHED: 
Meriwether Road Funding Agreement STPMN-5120(251)MCP 51-09-20 100071673 
 

Page 40 of 76



 

 1 

CONSTRUCTION 

AGREEMENT 

FOR A 

FEDERAL AID 

PROJECT 

 

BETWEEN THE STATE OF ALABAMA  

AND THE 

MONTGOMERY COUNTY COMMISSION 

  

Resurfacing on CR-40  

(Meriwether Road) 

 

Project No. STPMN-5120(251) 

County Project No. MCP 51-09-20 

CPMS Ref# 100071673 

 

PART ONE (1):  INTRODUCTION 

This Agreement is made and entered into by and between the State of Alabama (acting by 
and through the Alabama Department of Transportation), hereinafter referred to as the STATE; 
and the Montgomery County Commission, Alabama, (FEIN 6001653) hereinafter referred to as 
the COUNTY. 

 WHEREAS, the STATE and the COUNTY desire to cooperate in the resurfacing on CR-
40 (Meriwether Road) from SR-23 (US-231) to CR-85 (Pike Road); Length – 4.287 miles; 
Project# STPMN-5120(251); MCP 51-09-20; CPMS Ref# 100071673. 

 NOW, THEREFORE, it is mutually agreed between the STATE and the COUNTY as 
follows: 

 

PART TWO (2):  FUNDING PROVISIONS 

A. Project Funding: The STATE will not be liable for Federal Aid Funds in any amount.  
The project will be limited to $596,277.40 Federal funds unless the Montgomery Area 
Metropolitan Planning Organization agrees, subject to the approval of the STATE, to 
reprogram the allocated Federal funds for the Montgomery Area sufficient to pay 80% of 
the project cost.  In the event of an underrun in project costs, the amount of Federal Aid 
funds will be the amount stated below, or 80% of eligible project costs, whichever is less.     

B. The estimated cost and participation by the various parties is as follows: 

 FUNDING SOURCE     ESTIMATED COSTS                      

 FA STP Funds (Montgomery Area Dedicated) $        596,277.40 

County Funds                                $        149,069.35  

       ----------------------   

TOTAL (Incl CE&I)                           $        745,346.75 
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It is further understood that this is a cost reimbursement program and no federal funds 
will be provided to the COUNTY prior to accomplishment of the work for which it is 
requested. Furthermore, no federal funds will be reimbursed for work performed prior to 
project authorization. 

Any cost incurred by the COUNTY relating to this project which is determined to be 
ineligible for reimbursement by the Federal Highway Administration (FHWA), or in 
excess of the limiting amounts previously stated, will not be an eligible cost to the project 
and will be borne and paid by the COUNTY. 

C. Time Limit:  This project will commence upon written authorization to proceed from the 
STATE directed to the COUNTY.   

The approved allocation of funds for projects containing Industrial Access funds shall 
lapse if a contract has not been awarded for construction of the project within (12) 
months of the date of the funding approval by the Industrial Access Road and Bridge 
Corporation Board, and the approved allocation shall be returned to the IARB for re-
allocation. A time extension may be approved by the IARB upon formal request by the 
applicant. 

The approved allocation of funds for projects containing Federal Transportation 
Alternatives Set-Aside funds may lapse if a project has not been authorized by FHWA 
within (24) months of the date of the funding approval by the Governor, and the approved 
allocation shall be returned to the STATE for re-allocation. A time extension may be 
approved by the STATE upon formal request by the applicant. Failure to meet other 
project milestones, as set forth in the TAP Guidelines, may result in an approved 
allocation being returned to the STATE. 

 

PART THREE (3):  PROJECT SERVICES 

A. The COUNTY will furnish all Right-of-Way for the project. Associated Right-of-Way 
acquisition costs will not be an eligible cost as part of this Agreement. The Right-of-Way 
acquisition phase is hereby defined as the appraisal fees, appraisal review fees and the 
cost of acquisition incurred. 

All work accomplished under the provisions of this Agreement will be accomplished on 
property owned by or which will be acquired by the COUNTY in accordance with 
applicable Federal and state laws, regulations, and procedures. Any exceptions to this 
requirement must be approved by the STATE in writing prior to incurring costs for which 
reimbursement is requested by the COUNTY.  In cases where property is leased, or 
easements obtained, the terms of the lease or easement will not be less than the expected 
life of the improvements. 

Acquisition of real property by the COUNTY as a part of this project will conform to and 
be in accordance with the provisions of the Federal Uniform Relocation Assistance & 
Real Property Acquisition Policies Act (49 CFR 24, Subpart B), all federal environmental 
laws, and all other applicable state and federal laws. 

Any property or property interests acquired shall be in the name of the COUNTY with 
any condemnation or other legal proceedings being performed by the COUNTY. 

The COUNTY shall follow all Federal regulations related to the Management, Leasing, 
and Disposal of Right-of-Way, uneconomic remnants and excess Right-of-Way as found 
in CFR 23 § 710 Subpart D. Proceeds for Leases and Disposals shall be credited to the 
Project or to the Title 23 Collector Account.  

No change in use or ownership of real property acquired or improved with funds 
provided under the terms of this Agreement will be permitted without prior written 
approval from the STATE or FHWA. The STATE or FHWA will be credited on a prorata 
share, as provided in Part Two, Section B, any revenues received by the COUNTY from 
the sale or lease of property. 
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B. The COUNTY will relocate any utilities in conflict with the project improvements in 
accordance with applicable Federal and State laws, regulations, and procedures. 
Associated Utility costs will not be an eligible cost as part of this Agreement. 

C. The COUNTY will make the Survey, perform the Design, complete the Plans and furnish 
all Preliminary Engineering for the project with COUNTY forces or with a consultant 
approved by the STATE. Associated Survey, Design, Plan Preparation, and Preliminary 
Engineering costs will not be an eligible cost as part of this Agreement. 

If any Associated Survey, Design, Plan Preparation, and Preliminary Engineering costs 
are an eligible cost to the project, the COUNTY will develop and submit to the STATE a 
project budget for approval.  This budget will be in such form and detail as may be 
required by the STATE.  At a minimum, all major work activities will be described, and 
an estimated cost and source of funds will be indicated for each activity.  A signature line 
will be provided for approval by the Region Engineer and date of such approval.  All 
costs for which the COUNTY seeks reimbursement must be included in a budget 
approved by the STATE in order to be considered for reimbursement.  Budget 
adjustments may be necessary and may be allowed, subject to the approval of the STATE 
in writing, in order to successfully carry out the project.  However, under no 
circumstances will the COUNTY be reimbursed for expenditures over and beyond the 
amount approved by the STATE. 

The COUNTY will undertake the project in accordance with this Agreement, plans 
approved by the STATE and the requirements, and provisions, including the documents 
relating thereto, developed by the COUNTY and approved by the STATE.  The plans, 
including the documents relating thereto, are of record in the Alabama Department of 
Transportation and are hereby incorporated in and made a part of this Agreement by 
reference.  It is understood by the COUNTY that failure of the COUNTY to carry out the 
project in accordance with this Agreement and approved plans, including documents 
related thereto, may result in the loss of federal or state funding and the refund of any 
federal or state funds previously received on the project.   

 Projects containing Industrial Access funds or State funds, with no Federal funds 
involved, shall have completed original plans furnished to the STATE in accordance with 
the Guidelines for Operations for Procedures for Processing State and Industrial Access 
Funded County and City Projects, and attached hereto as a part of this Agreement prior 
to the COUNTY letting the contract. 

D. The COUNTY will furnish all construction engineering for the project with COUNTY 
forces or with a consultant approved by the STATE as part of the cost of the project. 
Construction Engineering & Inspection cost are not to exceed 5%, without prior approval 
by the State. Associated Construction Engineering & Inspection costs will be an eligible 
cost as part of this Agreement.  

E. The STATE will furnish the necessary inspection and testing of materials when needed as 
part of the cost of the project. The COUNTY may request the use of an approved third-
party materials inspection and testing provider, as approved by the STATE. 

 

PART FOUR (4):  CONTRACT PROVISIONS 

A. The COUNTY shall not proceed with any project work covered under the provisions of 
this Agreement until the STATE issues written authorization to the COUNTY to proceed. 

B. Associated Construction cost will be an eligible cost as part of this Agreement. 

For projects let to contract by the STATE, the STATE will be responsible for 
advertisement and receipt of bids and the award of the Contract.  Following the receipt of 
bids and prior to the award of the Contract, the STATE will invoice the COUNTY for its 
pro rata share of the estimated cost as reflected by the bid of the successful bidder plus 
Engineering & Inspection and Indirect Costs (if applicable). The COUNTY shall pay this 
amount to the STATE no later than 30 days after the date bids are opened. Failure to do 
so may lead to the rejection of the bid. 
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For projects let to contract by the COUNTY, the COUNTY shall comply with all Federal 
and State laws, rules, regulations and procedures applicable to the advertisement, receipt 
of bids, and the award of the contract. The COUNTY will, when authorized by the 
STATE, solicit bids and make awards for construction and/or services pursuant to this 
Agreement.  The COUNTY shall not solicit bids until the entire bid package (plans, 
specifications, estimates, etc.) has been reviewed and approved by the STATE.  
Following receipt of bids, the COUNTY will provide all bids to the STATE with a 
recommendation for award.  The COUNTY shall not award the contract until it has 
received written approval from the STATE. 

The purchase of project equipment and/or services financed in whole or in part pursuant 
to this Agreement will be in accordance with applicable Federal and State laws, rules, 
regulations, and procedures, including state competitive bidding requirements applicable 
to counties and municipalities in the State of Alabama when the purchase is made by any 
such entity. 

C. If necessary, the COUNTY will file an Alabama Department of Environmental 
Management (ADEM) National Pollutant Discharge Elimination System (NPDES) 
Notice of Registration (NOR) (Code Chapter 335-6-12) for this project without cost to 
the State or this project.  The COUNTY will be the permittee of record with ADEM for 
the permit.  The COUNTY and the contractor will be responsible for compliance with the 
permit and the State will have no obligation regarding the permit.  The COUNTY will 
furnish the State (Region) a copy of the permit prior to any work being performed by the 
contractor. 

The COUNTY will secure all permits and licenses of every nature and description 
applicable to the project in any manner; conform to and comply with the requirements of 
any such permit or license; and comply with each and every requirement of any and all 
agencies, and of any and all lawful authorities having jurisdiction or requirements 
applicable to the project or to the project activities. 

D. The COUNTY will comply with the Alabama Department of Transportation Standard 
Specifications for Highway Construction, Latest Edition, on this project and will ensure 
that work associated on this project meets the standards of the Alabama Department of 
Transportation, and the project will be built in accordance with the approved plans. 

E. The COUNTY shall be responsible at all times for all of the work performed under this 
Agreement and, as provided in Ala. Code § 11-93-2 (1975), the COUNTY shall 
indemnify and hold harmless the State of Alabama, The Alabama Department of 
Transportation, its officers, officials, agents, servants, and employees.     

 For all claims not subject to Ala. Code § 11-93-2 (1975), the COUNTY shall indemnify 
 and hold harmless the State of Alabama, the Alabama Department of Transportation, its 
 officers, officials, agents, servants, and employees from and against any and all damages, 
 claims, loss, liabilities, attorney’s fees or expense whatsoever or any amount paid in 
 compromise thereof arising out of, connected with, or related to the (1) work performed 
 under this Agreement, (2) the provision of any services or expenditure of funds  required, 
 authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or 
 (3) misuse, misappropriation, misapplication, or misexpenditure of any source of 
 funding, compensation or reimbursement by the COUNTY, its officers, officials,  agents, 
 servants, and employees.   

F. The COUNTY will be obligated for the payment of damages occasioned to private 
property, public utilities or the general public caused by the legal liability (in accordance 
with Alabama and/or Federal law) of the COUNTY, its agents, servants, employees or 
facilities.  

G. Upon completion and acceptance of this project by the State, the COUNTY will assume 
full ownership and responsibility for the portion of the project work on COUNTY right-
of-way and maintain the project in accordance with applicable State law and comply with 
the Department’s Local Road Maintenance Certification Policy.   

 

Page 44 of 76



 

 5 

          PART FIVE (5):  ACCOUNTING PROVISIONS 

A. The COUNTY will, when appropriate, submit reimbursement invoices to the STATE for 
work performed in carrying out the terms of this Agreement. Requests for reimbursement 
will be made on forms provided by the STATE and will be submitted through the Region 
Engineer for payment.  The COUNTY may invoice the STATE not more often than once 
per month for the funds due for work performed under this Agreement.  Invoices for 
payment will be submitted in accordance with state law and will indicate that the 
payment is due, true, correct, and unpaid, and the invoice will be notarized.  Invoices for 
any work performed under the terms of this Agreement will be submitted within twelve 
(12) months after the completion and acceptance by the STATE of the work.  Any 
invoices submitted after this twelve-month period will not be eligible for payment. 

B. The COUNTY will not assign any portion of the work to be performed under this 
Agreement or execute any contract, amendment or change order thereto, or obligate itself 
in any manner with any third party with respect to its rights and responsibilities under this 
Agreement, without the prior written approval of the STATE. 

C. The COUNTY will establish and maintain a cost accounting system that must be 
adequate and acceptable to the STATE as determined by the auditor of the STATE. 

All charges to the Project will be supported by properly executed invoices, contracts, or 
vouchers, as applicable, evidencing in proper detail the nature and propriety of the 
charges in accordance with the requirements of the STATE. All checks, invoices, 
contracts, vouchers, orders or other accounting documents pertaining in whole or in part 
to the project will be clearly identified, readily accessible and to the maximum extent 
feasible, kept separate and apart from all other such documents. 

The COUNTY will report to the STATE the progress of the project in such manner as the 
STATE may require.  The COUNTY will also provide the STATE any information 
requested by the STATE regarding the project. The COUNTY will submit to the STATE 
financial statements, data, records, contracts and other documents and items of any 
respect related to the project as may be requested by the STATE. 

The COUNTY will permit the STATE, the Comptroller General of the United States, and 
the Secretary of the USDOT, or either of them or their respective authorized 
representatives, to inspect, at any time, vehicles and equipment utilized or used in 
performance of the project and any and all data and records which in any way relate to 
the project or to the accomplishment of the project.  The COUNTY will also permit the 
above noted persons to audit the books, records and accounts pertaining to the project at 
any and all times, and the COUNTY will give its full cooperation to those persons or 
their authorized representatives, as applicable.  

The COUNTY will comply with all audit requirements set forth in the 2 CFR Part 200 
requirements, or the most current version of those requirements under federal law. 

D. The COUNTY will retain all books, records, and other documents relative to this 
Agreement for a minimum of three (3) years after project termination, expiration of 
Federal interest, or close out, and the STATE, the Comptroller General of the United 
States, and the Secretary of the USDOT, or either of them or their respective authorized 
representatives, will have full access to and the right to examine any of said materials at 
all reasonable times during said period. 

E. Any user fee or charge to the public for access to any property or services provided 
through the funds made available under this Agreement, if not prohibited by a Federal, 
State or local law, must be applied for the maintenance and long-term upkeep of the 
project authorized by this agreement. 

F. An audit report must be filed with the Department of Examiners of Public Accounts, 
upon receipt by the COUNTY, for any audit performed on this project in accordance with 
Act No. 94-414. 
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PART SIX (6):  MISCELLANEOUS PROVISIONS 

A. By entering into this Agreement, the COUNTY is not an agent of the STATE, its officers, 
employees, agents or assigns.  The COUNTY is an independent entity from the STATE, 
and nothing in this Agreement creates an agency relationship between the parties.  

B. It is agreed that the terms and commitments contained in this Agreement shall not 
constitute a debt of the State of Alabama in violation of Article 11, Section 213 of the 
Constitution of Alabama, 1901, as amended by Amendment 26. It is further agreed that, 
if any provision of this Agreement shall contravene any statute or Constitutional 
provision or amendment, either now in effect or which may be enacted during the term of 
this Agreement, then the conflicting provision in this agreement shall be deemed null and 
void. 

C. By signing this Agreement, the contracting parties affirm, for the duration of the 
Agreement, that they will not violate Federal immigration law or knowingly employ, hire 
for employment, or continue to employ an unauthorized alien within the State of 
Alabama.  Furthermore, a contracting party found to be in violation of this provision shall 
be deemed in breach of the Agreement and shall be responsible for all damages resulting 
therefrom.  

D. No member, officer, or employee of the COUNTY, during their tenure of employment 
and for one year thereafter, shall have any interest, direct or indirect, in this Agreement or 
the proceeds, profits, or benefits therefrom. 

E. The terms of this Agreement may be modified by revision of this Agreement duly 
executed by the parties hereto. 

F. This Agreement may be terminated by either party upon the delivery of a thirty (30) day 
notice of termination. 

G. Nothing shall be construed under the terms of this Agreement that shall cause any 
conflict with Section 23-1-63, Code of Alabama, 1975. 

H. Exhibits A, E, H, M, and N are hereby attached to and made a part of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

by those officers, officials and persons duly authorized to execute same, and the Agreement 

is deemed to be dated and to be effective on the date hereinafter stated as the date of its 

approval by the Governor of Alabama. 

ATTEST:                 

                                                                                    Montgomery County, Alabama  

 

By: _______________________________     By: ___________________________________ 

                   Clerk (Signature)                As Chairman (Signature)    

     

       _______________________________  ______________________________ 

Print Name of Clerk    Print Name of Chairman 

   (AFFIX SEAL) 

This agreement has been legally reviewed and approved as to form and content. 

 

By: _____________________________ 

      William F. Patty, 

Chief Counsel      

 

RECOMMENDED FOR APPROVAL: 

 

            ___________________________________                       

Bradley B. Lindsey, P.E. 

            State Local Transportation Engineer 

 

______________________________ 

Edward N. Austin, P. E. 

Chief Engineer 

STATE OF ALABAMA, ACTING BY AND THROUGH 

THE ALABAMA DEPARTMENT OF TRANSPORTATION 

 

__________________________________________________ 

John R. Cooper, Transportation Director 

 

THE WITHIN AND FOREGOING AGREEMENT IS HEREBY EXECUTED AND 

SIGNED BY THE GOVERNOR ON THIS ______DAY OF ________________, 20______. 

 

______________________________ 

KAY IVEY 

GOVERNOR, STATE OF ALABAMA                  
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RESOLUTION NUMBER________________________ 

 

BE IT RESOLVED, by the Montgomery County Commission as follows: 

 

That the County enter into an agreement with the State of Alabama, acting by and through the 
Alabama Department of Transportation relating to a project for: 

 

Resurfacing on CR-40 (Meriwether Road) from SR-23 (US-231) to CR-85 (Pike Road); 
Length – 4.287 miles; Project# STPMN-5120(251); MCP 51-09-20; CPMS Ref# 100071673.  

  

Which agreement is before this Commission, and that the agreement be executed in the name of 
the County, by the Chairman for and on its behalf and that it be attested by the County Clerk and 
the official seal of the County be affixed thereto. 

 

BE IT FURTHER RESOLVED, that upon the completion of the execution of the agreement by 
all parties, that a copy of such agreement be kept on file by the County. 

 

I, the undersigned qualified and acting Clerk of  Montgomery County, Alabama, do hereby 
certify that the above and foregoing is a true copy of a resolution lawfully passed and adopted by 
the County named therein, at a regular meeting of such Commission held on the __________day 
of _________________, 20____ , and that such resolution is on file in the County Clerk’s 
Office. 

 

ATTESTED: 

 

_________________________________  ___________________________________ 

County Clerk                 Chairman 

 

_______day of ______________________, 20_______, and that such resolution is of record in 
the Minute Book of the County. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 

County on this_________day of ____________________, 20_______ . 

 

 

____________________________ 

County Clerk 

 

 

 

(AFFIX SEAL) 
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STD CONTRACT EXHIBITS 

                                                                                                                                    REV.  9/19/16 

                                                                                                                                       
EXHIBIT A 

        

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN FEDERAL-

AID PROGRAM 

 

Policy.   It is the policy of the U.S. Department of Transportation that Disadvantaged Business 
Enterprises (DBE) as defined in 49 CFR Part 26 shall have the opportunity to participate in the 
performance of contracts financed in whole or in part with Federal funds under this 
AGREEMENT.  Consequently, the DBE requirements of 49 CFR Part 26 apply to this 
AGREEMENT. 

 

DBE Obligation.   The recipient of funds under the terms of this AGREEMENT agrees to ensure 
that Disadvantaged Business Enterprises as defined in 49 CFR Part 26 have the maximum 
opportunity to participate in the performance of contracts and subcontracts financed in whole or 
in part with Federal funds provided under this agreement.  The recipient shall take all necessary 
and reasonable steps in accordance with 49 CFR Part 26 to see that Disadvantaged Business 
Enterprises have the opportunity to compete for and perform contracts and shall not discriminate 
on the basis of race, color, national origin, or sex in the award and performance of U.S. Department 
of Transportation assisted contracts. 

 

Failure of the recipient of funds under the terms of this AGREEMENT, or failure of its 
subcontractor (if a subcontractor is authorized) to carry out the DBE requirements of this 
AGREEMENT shall constitute a breach of contract, and may result in termination of the contract 
by the STATE, or such other remedy may be undertaken by the STATE as it deems appropriate. 
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                                                    STD CONTRACT EXHIBITS 

                                                                                                                                     REV.  9/19/16                                                        
 

EXHIBIT E 
 

TERMINATION OR ABANDONMENT 
 

a. The STATE has the right to abandon the work or to amend its project at any time, and 

such action on its part shall in no event be deemed a breach of contract. 

 

b. The STATE has the right to terminate this AGREEMENT at its sole discretion without 
cause and make settlement with the COUNTY upon an equitable basis.  The value of 
the work performed by the COUNTY prior to the termination of this AGREEMENT 
shall be determined.  In determining the value of the work performed, the STATE 
shall consider the following: 

 

 1. The ratio of the amount of work performed by the COUNTY prior to the 
termination of the AGREEMENT to the total amount of work contemplated by 
this AGREEMENT less any payments previously made. 

 

 2. The amount of the expense to which the COUNTY is put in performing the 
work to be terminated in proportion to the amount of expense to which the 
COUNTY would have been put had he been allowed to complete the total work 
contemplated by the AGREEMENT, less any payments previously made.  In 
determining the value of the work performed by the COUNTY prior to the 
termination, no consideration will be given to profit, which the COUNTY might 
have made on the uncompleted portion of the work.  If the termination is 
brought about as a result of unsatisfactory performance on the part of the 
COUNTY, the value of the work performed by the COUNTY prior to 
termination shall be fixed solely on the ratio of the amount of such work to the 
total amount of work contemplated by this AGREEMENT. 

 

CONTROVERSY 

 

In any controversy concerning contract terms, or on a question of fact in connection with the work 
covered by this project, including compensation for such work, the decision of the Transportation 
Director regarding the matter in issue or dispute shall be final and conclusive of all parties. 

 

CONTRACT BINDING ON SUCCESSORS AND ASSIGNS 

 

a. This contract shall be binding upon the successors and assigns of the respective parties 
hereto. 

 

b. Should the AGREEMENT be terminated due to default by COUNTY, such 
termination shall be in accordance with applicable Federal Acquisition Regulations. 
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EQUAL RIGHTS PROVISIONS 

During the performance of this contract, the COUNTY for itself, its assignees and successors in 

interest agrees as follows: 

 a. Compliance with Regulations 

 

The COUNTY will comply with the Regulations of the Department of Transportation 

relative to nondiscrimination in federally-assigned programs of the Department of 

Transportation (Title 49, Code of Federal Regulations, Part 21, as amended by 23 

CFR 710-405(b), hereinafter referred to as the Regulations), which are herein 

incorporated by reference and made a part of this contract. 

During the performance of this contract, the contractor, for itself, its assignees, and 

successors in interest (hereinafter referred to as the "contractor") agrees to comply 

with the following non-discrimination statutes and authorities; including but not 

limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 

stat. 252), (prohibits discrimination on the basis of race, color, national 

origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of 

persons displaced or whose property has been acquired because of 

Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits 

discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), 

as amended, (prohibits discrimination on the basis of disability); and 49 

CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 

et seq.), (prohibits discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 

47123), as amended, (prohibits discrimination based on race, creed, 

color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened 

the scope, coverage and applicability of Title VI of the Civil Rights 

Act of 1964, The Age Discrimination Act of 1975 and Section 504 of 

the Rehabilitation Act of 1973, by expanding the definition of the 

terms "programs or activities" to include all of the programs or 

activities of the Federal-aid recipients, sub-recipients and contractors, 

whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit 

discrimination on the basis of disability in the operation of public 

entities, public and private transportation systems, places of public 
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accommodation, and certain testing entities (42 U.S.C. §§ 12131-

12189) as implemented by Department of Transportation regulations 

at 49 C.P.R. parts 37 and 38;  
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EXHIBIT H 

Page 2 

• The Federal Aviation Administration's Non-discrimination statute 

(49 U.S.C. § 47123) (prohibits discrimination on the basis of race, 

color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental 

Justice in Minority Populations and Low-Income Populations, which 

ensures n o n discrimination against minority populations by 

discouraging programs, policies, and activities with disproportionately 

high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with 

Limited English Proficiency, and resulting agency guidance, national 

origin discrimination includes discrimination because of limited 

English proficiency (LEP).  To ensure compliance with Title VI, you 

must take reasonable steps to ensure that LEP persons have 

meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which 

prohibits you from discriminating because of sex in education 

programs or activities (20 U.S.C. 1681 et seq). 

 b. Nondiscrimination 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 

Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, 

Section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and 

Federal transit law at 49 U.S.C. § 5332, the COUNTY agrees that it will not 

discriminate against any employee or applicant for employment because of race, 

color, creed, national origin, sex, age, or disability. The COUNTY will not participate 

either directly or indirectly in the discrimination prohibited by Section 21.5 of the 

Regulations, including employment practices where the contract covers a program set 

forth in Appendix B of the Regulations. 

The COUNTY will comply with all provisions of Executive Order 11246 of 

September 24, 1965 as amended by Executive Order 11375, and of the rules, 

regulations (41 CFR, Part 60) and relevant orders of the Secretary of Labor. 

 c. Solicitations 

In all solicitations either by competitive bidding or negotiation made by the COUNTY 

for work to be performed under a subcontract, including procurements of materials or 

leases of equipment, each potential subcontractor, supplier or lessor shall be notified 

by the COUNTY of the COUNTY'S obligation under this contract and the 

Regulations relative to nondiscrimination on the ground of race, color, religion, sex 

or national origin. 

d. Information and Reports  

The COUNTY will provide all information and reports required by the Regulations, 

or orders and instructions issued pursuant thereto, and will permit access to its books,                                                             
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EXHIBIT H 

Page 3 

records, accounts, other sources of information and its facilities as may be determined 

by the STATE or the Federal Highway Administration to be pertinent to ascertain 

compliance with such Regulations, orders and instructions.  Where any information 

required of a COUNTY is in the exclusive possession of another who fails or refuses 

to furnish this information, the COUNTY shall so certify to the STATE, or the Federal 

Highway Administration as appropriate, and shall set forth what efforts it has made 

to obtain the information. 

 e. Sanctions for Noncompliance 

In the event of the COUNTY'S noncompliance with the nondiscrimination provisions 

provided for herein, the STATE shall impose such contract sanctions as it may 

determine to be appropriate, including but not limited to, 

1. withholding of payments to the COUNTY under contract until 

 the COUNTY complies, and/or 

2. cancellation, termination or suspension of the contract, in whole 

 or in part. 

 f.      Incorporation of Provisions   

The COUNTY will include the foregoing provisions a. through f. in every subcontract, 

including procurements of materials and leases of equipment, unless excepted by the 

Regulations, orders or instructions issued pursuant thereto.  The COUNTY will take 

such action with respect to any subcontract, procurement, or lease as the STATE may 

direct as a means of enforcing such provisions, including sanctions for 

noncompliance; provided, however, that in the event a COUNTY becomes involved 

in, or is threatened with, litigation with subcontractors, suppliers, or lessor as a result 

of such direction, the COUNTY may request the STATE to enter into such litigation 

to protect the interest of the STATE. 

 g. Equal Employment Opportunity – The following equal employment opportunity 

requirements apply to the underlying contract: 

1.  Race, Color, Creed, National Origin, Sex – In accordance with Title VII 

of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal 

Transit laws at 49 U.S.C. § 5332, the COUNTY agrees to comply with all 

applicable equal employment requirements of U.S. Department of Labor 

(U.S. DOL) regulations, “Office of Federal Contract Compliance 

Programs, Equal Employment Opportunity, Department of Labor,” 41 

C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, 

“Equal Employment Opportunity,” as amended by Executive Order No. 

11375, “Amending Executive Order 11246 Relating to Equal Employment 

Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal 

statutes, executive orders, regulations, and Federal policies that may in the 

future affect construction activities undertaken in the course of the Project. 
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The COUNTY agrees to take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment, without 

regard to their race, color, creed, national origin, sex, or age.  Such action 

shall include, but not limited to, the following: employment, upgrading, 

demotion or transfer, recruitment or recruitment advertising, layoff or 

termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship.  In addition, the COUNTY agrees to 

comply with any implementing requirements FTA may issue. 

2. Age – In accordance with Section 4 of the Age Discrimination in 

Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit 

law at 49 U.S.C. § 5332, the COUNTY agrees to refrain from 

discrimination against present and prospective employees for reason of 

age.  In addition, the COUNTY agrees to comply with any implementing 

requirements FTA may issue. 

3. Disabilities – In accordance with Section 102 of the Americans with 

Disabilities Act, as amended, 42 U.S.C. § 12112, the COUNTY agrees that 

it will comply with the requirements of U.S. Equal Employment 

Opportunity Commission, “Regulations to Implement the Equal 

Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. 

Part 1630, pertaining to employment of persons with disabilities.  In 

addition, the Contractor agrees to comply with any implementing 

requirements FTA may issue. 
 

 

COST PRINCIPLES 

 

The STATE'S cost principles for use in determining the allowability of any item of cost, both direct 
and indirect, in this AGREEMENT, shall be the applicable provisions of Volume I, Federal 
Acquisition Regulations, Parts 30 and 31.  The COUNTY shall maintain costs and supporting 
documentation in accordance with the Federal Acquisition Regulations, Parts 30 and 31 and other 
Regulations referenced with these Parts where applicable.  The COUNTY shall gain an 
understanding of these documents and regulations.  The applicable provisions of the above 
referenced regulations documents are hereby incorporated by reference herein as if fully set forth.      

 

EXECUTORY CLAUSE AND NON-MERIT SYSTEM STATUS 

 

a. The COUNTY specifically agrees that this AGREEMENT shall be deemed executory 
only to the extent of moneys available, and no liability shall be incurred by the STATE 
beyond the moneys available for this purpose.   
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b. The COUNTY, in accordance with the status of COUNTY as an independent 

contractor, covenants and agrees that the conduct of COUNTY will be consistent 

with such status, that COUNTY will neither hold   COUNTY out as, or claim to be, 

an officer or employee of the STATE by reason hereof, and that COUNTY will not, 

by reason hereof, make any claim, demand or application to or for any right or 

privilege applicable to an officer or employee of the STATE under the merit system 

or any other law of Alabama, including but not limited to workmen's compensation 

coverage, or retirement membership or credit or any Federal employment law.  This 

paragraph also applies in like manner to the employees of COUNTY. 

 

 

COUNTYS’ CERTIFICATIONS 

 

The COUNTY by acceptance of this contract certifies that the rates or composition of cost noted 

in Article IV - PAYMENTS are based on the current actual hourly rates paid to employees, 

estimated non- salary direct cost based on historical prices, the latest available audited indirect cost 

rate, and estimated cost of reimbursements to employees for travel (mileage, per diem, and meal 

allowance) based on the current policy of the COUNTY.  The COUNTY agrees that mileage 

reimbursements for use of company vehicles is based on the lesser of the approved rate allowed 

by the General Services Administration of the United States Government or the reimbursement 

policies of the COUNTY at the time of execution of the AGREEMENT.  The COUNTY agrees 

that no mileage reimbursement will be allowed for the purpose of commuting to and from work or 

for personal use of a vehicle.  The COUNTY agrees that the per diem rate will be limited to the 

rate allowed by the STATE at the time of execution of the AGREEMENT.  The COUNTY agrees 

that a meal allowance shall be limited to COUNTY employees while in travel status only and only 

when used in lieu of a per diem rate.   

 

The COUNTY shall submit detailed certified labor rates as requested, and in a timely manner, to 

the External Audits Section of the Finance and Audits Bureau of The Alabama Department of 

Transportation.  The COUNTY agrees that material differences between rates submitted with a 

proposal and rates provided as certified for the same proposal are subject to adjustment and 

reimbursement. 
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EXHIBIT M 

 

CERTIFICATION FOR FEDERAL-AID CONTRACTS: LOBBYING 

 

This certification is applicable to the instrument to which it is attached whether attached directly 
or indirectly with other attachments to such instrument. 

 

The prospective participant/recipient, by causing the signing of and the submission of this Federal 
contract, grant, loan, cooperative AGREEMENT, or other instrument as might be applicable under 
Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the 
prospective participant/recipient each respectively certify that to the best of the knowledge and 
belief of the prospective participant or recipient and of the person signing for and on behalf of the 
prospective participant/recipient, that: 

 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
prospective participant/recipient or the person signing on behalf of the prospective 
participant/recipient as mentioned above, to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 
 

b. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, or other instrument as might be applicable under Section 1352, Title 31, U. 
S. Code, the prospective participant/recipient shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, U. S. Code.  Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 

 

The prospective participant/recipient also agrees by submitting this Federal contract, grant, loan, 
cooperative agreement or other instrument as might be applicable under Section 1352, Title 31, 
U.S. Code, that the prospective participant/recipient shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such 
subrecipients shall certify and disclose accordingly.  
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EXHIBIT N 

 

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT 

 

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of 

the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, 

as amended by Amendment Number 26.  It is further agreed that if any provision of this 

AGREEMENT shall contravene any statute or Constitutional provision of amendment, either now 

in effect or which may, during the course of this AGREEMENT, be enacted, then the conflicting 

provision in the AGREEMENT shall be deemed null and void. 

 

When considering settlement of controversies arising from or related to the work covered by this 

AGREEMENT, the parties may agree to use appropriate forms of non-binding alternative dispute 

resolution.   

TERMINATION DUE TO INSUFFICIENT FUNDS 

 

a. If the agreement term is to exceed more than one fiscal year, then said agreement is subject 

to termination in the event that funds should not be appropriated for the continued payment 

of the agreement in subsequent fiscal years. 

 

b. In the event of proration of the fund from which payment under this AGREEMENT is to 

be made, agreement will be subject to termination. 

NO GOVERNMENT OBLIGATION TO THIRD PARTY CONTRACTORS 

 

The STATE and COUNTY acknowledge and agree that, notwithstanding any concurrence by the 

Federal Government in or approval of the solicitation or award of the underlying contract, absent 

the express written consent by the Federal Government, the Federal Government is not a party to 

this contract and shall not be subject to any obligations of or liabilities to the STATE, COUNTY, 

or any other party (whether or not a party to that contract) pertaining to any matter resulting from 

the underlying contract. 

 

The COUNTY agrees to include the above clause in each subcontract financed in whole or in part 

with Federal assistance provided to FHWA.  It is further agreed that the clause shall not be 

modified, except to identify the subcontractor who will be subject to its provisions. 
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STATE OF ALABAMA  

DEPARTMENT OF TRANSPORTATION 

GUIDELINES FOR OPERATION  

 

SUBJECT: PROCEDURES FOR PROCESSING STATE AND INDUSTRIAL  

                    ACCESS FUNDED COUNTY AND CITY PROJECTS 

 

 

No work can be performed and no contracts can be let prior to having a fully 

executed project agreement, submittal of project plans to Region and notification 

from the Region that advertisement for bids can be made, or, in the case of force 

account projects, work can begin. 

 

 

A project agreement will be prepared and furnished to the County/City upon 

receipt of grant award letter signed by the Director or Governor. The Region will 

prepare and submit a F-7A Budget Allotment request upon receipt of a project 

funding agreement at the time it is submitted to the County/City for their execution. 

 

The County/City will submit plans prepared and signed by a registered professional 

engineer showing work to be performed. Plans must match the project agreement 

description. It is not necessary for the Region to perform an in-depth review of 

plans. The County/City will submit a certification signed by a Registered 

Professional Engineer stating that the plans have been prepared so that all items 

included in the plans meet ALDOT specifications. The County/City will include a 

letter certifying that the County/City owns all right-of-way on which the project is 

to be constructed. 

 

Upon receipt of the executed agreement, the executed F-7A, final plans from the 

County/City, and right-of-way certification, the Region may notify the County/City 

to proceed with advertising the project for letting or proceed with work in the case 

of a force account project. 

 

In the case where a County/City is using an inplace annual bid, the County/City will 

furnish the Region a copy of their bid and this bid price will be used for 

reimbursement.  

 

 

1-20 

 

 

Rev. 10/2017 
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Where the County/City is letting a contract locally, the County/City will furnish to the 

Region the three lowest bids with their recommendation for award. The Region will review 

the bids, and, if in order, advise the County/City to proceed with award of the contract to 

the lowest responsible bidder. The County’s/City’s estimate for reimbursement will be 

based on the bid prices concurred in by the State and supported with documentation that 

the contractor has been paid for work performed (copy of cancelled check). 

A certification will be submitted with County/City final estimate stating that the project 

was constructed in accordance with final plans submitted to the State and with the 

specifications, supplemental specifications, and special provisions which were shown on the 

plans or with the State’s latest specifications which were applicable at the time of plan 

approval.  

The County/City will notify the Region when the project is complete and the Region will 

perform a final ride-through to determine whether the project was completed in 

substantial compliance with original final plans. Final acceptance will be made by the 

Region with a copy of the letter furnished to the Bureau of Local Transportation.  

All required test reports, weight tickets, material receipts and other project documentation 

required by the specifications, applicable supplemental specifications, and special 

provisions will be retained by the County/City for a period of three (3) years following 

receipt of final payment and made available for audit by the State upon request. If an audit 

is performed and proper documentation is not available to verify quantities and 

compliance with specifications, the County/City will refund the project cost to the State or 

do whatever is necessary to correct the project at their cost.  

All County/City Industrial Access or State funded projects let to contract by the State will 

follow normal project procedures and comply with all current plan processing 

requirements.
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Memo 
 
Re: Inmate Healthcare Services for the Detention Facility and Youth Detention 

Facility 

Date: County Commission - Information Session - Jul 20 2021 

To: Montgomery County Commission 

From: Holly Leverette, Director of Risk Management 

 
BACKGROUND INFORMATION: 
An RFP for Inmate Healthcare Services for the Detention Facility and Youth Detention Facility 
was released on April 29, 2021 to 13 different vendors. Purchasing also posted the RFP for 
review.  We received five proposals.  Representatives from two of the five were asked to come 
in for face to face meetings to go over certain aspects of their proposals.     
 
RECOMMENDATION: 
Upon review and scoring based on categories listed in the RFP, it is my recommendation that 
NaphCare be awarded the contract for Inmate Healthcare Services for the Detention Facility 
and the Youth Detention Facility effective October 1, 2021. I am requesting this item be placed 
on the next agenda for approval.  
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Memo 
 
Re: Contract Amendment for Pest Control Services 

Date: County Commission - Information Session - Jul 20 2021 

To: Montgomery County Commission 

From: Cynthia Hill, Buyer I 

 
BACKGROUND INFORMATION: 
Request that attached Amendment No. 2 to Safe Guard Pest Services, for Pest Control 
Services be considered for approval on a future agenda. 
  
Amendment No. 2 will allow the contract to be extended for one(1) year, beginning September 
1, 2021 and ending August 31, 2022. 
  
Safe Guard Pest Services, chooses not to increase prices during this contract period. All 
provisions of the contract shall remain the same. 
  
This contract extension has been coordinated with Lamar Allen Support Services.   
 
ATTACHED: 
Amendment No. 2 Contract No. 51901-19B-021 Safe Guard Pest Services 
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Memo 
 
Re: Amendment No. 2 Liberty Disposal, Inc. 

Date: County Commission - Information Session - Jul 20 2021 

To: Montgomery County Commission 

From: Khristie Davis, Buyer I 

 
BACKGROUND INFORMATION: 
Request the approval of the attached Amendment No. 2 to Liberty Disposal, Inc. to add a 6 
Cubic Yard Easy Load Slap Top Commercial Dumpster with a Lock Bar at Elton N. Dean, Sr. 
Park; collection one (1) time per week.  The monthly cost for the dumpster and collection 
service is $150.00. 
  
All other provisions of the contract shall remain the same. 
  
This contract amendment was coordinated with James Williams, Parks and Recreation Director 
 
ATTACHED: 
Amendment No. 2 Contract No. 51901-20B-017 Liberty Disposal, Inc. 
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Montgomery County Commission 
Purchasing Department 

P. O. Box 1667 
Montgomery, AL 36102 

 

Amendment 
To 

Contract No. 51901-20B-017 
Dumpster Rental and Trash Collection Service 

 

Amendment No. 2 

 

Contract with Liberty Disposal, Inc. for Dumpster Rental and Trash Collection Service, is hereby 
amended to add a 6 Cubic Yard Easy Load Slant Top Commercial Dumpster with a Lock Bar at 
Elton N. Dean Sr. Park; collection service one (1) time per week.  The monthly cost is $150.00 
for the dumpster and collection service.  

All other provisions of the contract shall remain the same. 

 

 

WITNESS:     LIBERTY DISPOSAL, INC.  

 

_________________________  BY: ___________________________________ 
                                                                                                                                   
TITLE: _________________________________ 

 

WITNESS:     MONTGOMERY COUNTY COMMISSION 

 
______________________                   BY: ___________________________________  
                

             TITLE: ____________________________  
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Memo 
 
Re: Amendment No. 3 Harrison and Associates, LLC 

Date: County Commission - Information Session - Jul 20 2021 

To: Montgomery County Commission 

From: Khristie Davis, Buyer I 

 
BACKGROUND INFORMATION: 
Request the approval of the attached Amendment No. 3 to Harrison and Associates, LLC for 
landscape maintenance at Montgomery Industrial Park. 
  
Amendment No. 3 will allow the contract to extend from September 1, 2021 to October 31, 
2021. 
  
Prices and all other provisions will remain the same. 
  
This contract extension was coordinated with James Williams, Parks and Recreation Director. 
 
ATTACHED: 
Amendment No. 3 to Contract 51901-18B-024 Harrison and Associates, LLC 
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Montgomery County Commission 
Purchasing Department 

P. O. Box 1667 
Montgomery, AL 36102 

 

Amendment 
To 

Contract # 51901-18B-024 
Landscape Maintenance – Industrial Park 

 

Amendment No. 3 

Contract with Harrison and Associates, LLC for landscape maintenance at Montgomery 
Industrial Park, is hereby extended beginning September 1, 2021 and ending October 31, 2021. 

There will be no price increase during this period. 

All other provisions of the contract will remain the same. 

 

 

WITNESS:     HARRISON AND ASSOCIATES, LLC   

 

_________________________  BY: ___________________________________ 
                                                                                                                                   
TITLE: _________________________________ 

 

 

 

WITNESS:     MONTGOMERY COUNTY COMMISSION 

 
______________________                   BY: ___________________________________  
                

             TITLE: ____________________________  
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STATE OF ALABAMA  
   ALCOHOLIC BEVERAGE CONTROL BOARD 

                 Confirmation Number:  

 County: 

 County:

State:       

State:       

Filing Fee: 

Transfer Fee: 

Type License: 

Type License: 

Trade Name:  

Applicant: 

Location Address: 

Mailing Address: 

County:   Tobacco sales:  Tobacco Vending Machines: 

Type Ownership:  

State incorporated:  County Incorporated:  

Name: Title:     

Has applicant complied with financial responsibility ABC RR 20-X-5-.14?    
Does ABC have any actions pending against the current licensee?     
Has anyone, including manager or applicant, had a Federal/State permit or license suspended or revoked?     
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked?    
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be 
licensed?   
Are any of the applicants, whether individual, member of a partnership or association, or officers and 
directors of a corporation itself, in any manner monetarily interested, either directly or indirectly, in the 
profits of any other class of business regulated under authority of this act?   
Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is 
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or 
distilled liquors permit or license issued under authority of this act?   
Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or 
through a subsidiary or affiliate or other licensee, or from any firm, association or corporation operating 
under or regulated by the authority of this act?   

   
   Business Phone: 

Fax:

Contact Person: 

 

Home Phone: 
Cell Phone:
E-mail:

Product Type:

Book, Page, or Document info: 

Do you sell Draft Beer?: 

Date Incorporated: 

Date of Authority: 
Federal Tax ID: Alabama State Sales Tax ID: 

Date and Place of Birth:       Residence Address: 

ALCOHOL LICENSE APPLICATION

2021070616092733020210706160927330

150 - SPECIAL RETAIL LICENSE - 30 DAYS OR LESS150 - SPECIAL RETAIL LICENSE - 30 DAYS OR LESS150 - SPECIAL RETAIL LICENSE - 30 DAYS OR LESS150 - SPECIAL RETAIL LICENSE - 30 DAYS OR LESS $100.00$100.00$100.00$100.00 $100.00$100.00$100.00$100.00

$50.00$50.00RANCHO EL PARAISO LLC AN INDIVIDUAL PROTECTED SERIES OF VALERIOS PROMOTIONS A SERIES LLCRANCHO EL PARAISO LLC AN INDIVIDUAL PROTECTED SERIES OF VALERIOS PROMOTIONS A SERIES LLC

RANCHO EL PARAISO LLC AN INDIVIDUAL PROTECTED SERIES OF VALERIOS PROMOTIONS A SERIES LLCRANCHO EL PARAISO LLC AN INDIVIDUAL PROTECTED SERIES OF VALERIOS PROMOTIONS A SERIES LLC

7625 JESSIE REID LANE     MONTGOMERY, AL  361057625 JESSIE REID LANE     MONTGOMERY, AL  36105

4025 TROY HIGHWAY       MONTGOMERY, AL  361164025 TROY HIGHWAY       MONTGOMERY, AL  36116

LLCLLC
CORP 00375 PG 0957-0959CORP 00375 PG 0957-0959

MONTGOMERYMONTGOMERYALAL09/04/201909/04/201909/04/201909/04/2019

NONOMONTGOMERYMONTGOMERY

JAMES MARTINEZ BROWN OWNER

YES
NO

NO
NO

NO

JAMES M BROWN

YES

YES

09/04/201909/04/201909/04/201909/04/2019

NO

PREVIOUS LICENSE INFORMATION: Previous License Number(s)
Trade Name: RANCHO EL PARAISO LLC AN INDIVIDUAL PROTECTED SERIES OF VALERIOS PROMOTIONS A SERIES LLC License 1: 011541051
Applicant: RANCHO EL PARAISO LLC AN INDIVIDUAL PROTECTED SERIES OF VALERIOS PROMOTIONS A SERIES LLC License 2:

85-355792585-3557925 r010900523r010900523
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STATE OF ALABAMA  
 ALCOHOLIC BEVERAGE CONTROL BOARD 

             Confirmation Number:  

Does the establishment have restroom facilities? 
Is the business used to habitually and principally provide food to the public? 
Does the premise have a fully equipped kitchen? 

Is there any further interest, or connection with, the licensee’s business by the lessor? 
Is lessor involved in any way with the alcoholic beverage business? 
What is lessors primary business? 
Name of Property owner/lessor and phone number: 
If applicant is leasing the property, is a copy of the lease agreement attached? 

Is the premise equipped with services and facilities for on premises consumption of alcoholic beverages?  

Will the business be operated primarily as a package store?  

Has any person(s) with any interest, including manager, whether as sole applicant, officer, member, or 
partner been charged (whether convicted or not) of any law violation(s)?    
Name:                               Violation & Date:               Arresting Agency:             Disposition: 

Building Dimensions Square Footage: 
Building seating capacity:   
License Structure:  
Number of licenses in the vicinity:  
Nearest school:l:  
Location is within:Lo  

Display Square Footage:  
Does Licensed premises include a patio area? 
License covers:  
Nearest: 

 Nearest church:    Nearest residence:  
Police protection:  

ALCOHOL LICENSE APPLICATION

20210706160927330

ONE STORY
9999

OTHER

30000
NO

NO

YES

NO
YES

NO

NO
NO

PROPERTY OWNER
EDGAR VALERIOS AVALOS     

YES

COUNTY COUNTY
0 blocks 0 blocks 0 blocks
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             STATE OF ALABAMA  
 ALCOHOLIC BEVERAGE CONTROL BOARD 

             Confirmation Number: 

Initial each Signature page 
In reference to law violations, I attest to the truthfulness of the responses given within the application. 
In reference to the Lease/property ownership, I attest to the truthfulness of the responses given within 
the application. 
In reference to ACT No. 80-529, I understand that if my application is denied or discontinued, I will not be 
refunded the filing fee required by this application. 
In reference to Special Retail or Special Events retail license, I agree to comply with all applicable laws and  
regulations concerning this class of license, and to observe the special terms and conditions as indicated  
within the application. 

In reference to the Club Application information, I attest to the truthfulness of the responses given  
within the application. 
In reference to the transfer of license/location, I attest to the truthfulness of the information listed on the  
attached transfer agreement. 
In accordance with Alabama Rules & Regulations 20-X-5-.01(4), any social security number disclosed 
under this regulation shall be used for the purpose of investigation or verification by the ABC Board 
and shall not be a matter of public record. 
The undersigned agree, if a license is issued as herein applied for, to comply at all times with and to fully 
observe all the provisions of the Alabama Alcoholic Beverage Control Act, as appears in Code of Alabama,  
Title 28, and all laws of the State of Alabama relative to the handling of alcoholic beverages. 
The undersigned, if issued a license as herein requested, further agrees to obey all rules and regulations  
promulgated by the board relative to all alcoholic beverages received in this State.  The undersigned, 
if issued a license as herein requested, also agrees to allow and hereby invites duly authorized agents of  
the Alabama Alcoholic Beverage Control Board and any duly commissioned law enforcement officer of 
the State, County or Municipality in which the license premises are located to enter and search without 
a warrant the licensed premises or any building owned or occupied by him or her in connection with  
said licensed premises.  The undersigned hereby understands that he or she violate any provisions of the  
aforementioned laws his or her license shall be subject to revocation and no license can be again issued  
to said licensee for a period of one year.  The undersigned further understands and agrees that no changes 
in the manner of operation and no deletion or discontinuance of any services or facilities as described in this 
application will be allowed without written approval of the proper governing body and the Alabama 
Alcoholic Beverage Control Board. 

I hereby swear and affirm that I have read the application and all statements therein and facts set forth are true 
and correct, and that the applicant is the only person interested in the business for which the license 
is required. 

Applicant Name (print): 

Signature of Applicant: 

Notary Name (print): 

Notary Signature:         Commission expires: 

Application Taken:   App. Inv. Completed: Forwarded to District Office: 
Submitted to Local Government: Received from Local Government: 
Received in District Office:      Reviewed by Supervisor:          Forwarded to Central Office:  

ALCOHOL LICENSE APPLICATION

20210706160927330
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                        STATE OF ALABAMA  
  ALCOHOLIC BEVERAGE CONTROL BOARD 
                 
               Confirmation Number:  

                                   
                          Private Clubs / Special Retail / or Special Events licenses ONLY  
 
Private Club   
Does the club charge and collect dues from elected members?  
Number of paid up members:   
Are meetings regularly held?   
How often?  
Is business conducted through officers regularly elected?   
Are members admitted by written application, investigation, and ballot?  
Has Agent verified membership applications for each member listed?   
Has at least 10% of members listed been conf Agent’s Initials:irmed and highlighted?  
For what purpose is the club organized?  

 

 
 

 

 
 

 
 
 

Special terms and conditions for special event/special retail:

Other Explanations

Ending Date:         

Explanation:

Special Events / Special Retail (7 days or less)
Starting Date: 

Other valid responsible organization: 
Franchisee or Concessionaire of above? 

More than 30 days? 

Does the property used, as well as the advantages, belong to all the members?
Do the operations of the club benefit any individual member(s), officer(s), director(s), agent(s), or 
employee(s) of the club rather than to benefit of the entire membership?

Special Retail
Is it for 30 days or less? 

 
 
 
 
 
 
 
 
 
 
 

ALCOHOL LICENSE APPLICATION

20210706160927330

Is the applicant receiving, either directly or indirectly, any loan, credit, money, or the 
equivalent there of from or through a subsidiary or affliate or other licensee, or from 
any firm, association or corporation operating under or regulated by the authority of 
this act?: JAMES BROWN OWNS OTHER ABC LICENSED LOCATIONS
License Covers: OUTSIDE AREA
Are there any special restrictions, instructions, and/or conditions for this license?:
EVENT WILL BE HELD ON AUG 7, 2021 AND AUG 28, 2021.  NO ALCOHOL IS 
ALLOWED TO LEAVE THE LICENSE PREMISE.  NO TO-GO SALES PERMITTED. 
THIS IS A NON-RENEWABLE LICENSE.

08/28/202108/07/2021 

NO
NO

NO
YES
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Memo 
 
Re: Montgomery City/County Public Library Board 

Date: County Commission - Information Session - Jul 20 2021 

To: Montgomery County Commission 

From: Florence Cauthen, Administrator 

 
BACKGROUND INFORMATION: 
The terms of Betsy Atkins and Janice Franklin have expired as Board Members of the 
Montgomery City-County Public Library Board. At the Commission meeting on June 15, 2021, 
Vice Chairman Singleton recommended the reappointment of Betsy Atkins. At the Commission 
meeting on July 6, 2021, Chairman Dean informed the Commission that Ms. Franklin did not 
want to be reappointed. Commissioner Harris stated that he would make a recommendation at 
the next meeting. 
  
We will be discussing these appointments at Tuesday's meeting. 
 
ATTACHED: 
Member Directory 2020 
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9/26/2019 

Montgomery City-County Public Library 
                  Board of Trustees 

                                   2019 Directory 

 

 

Patina Moss        Katie Bell, President 
County Appointment     City Appointment 

2856 S. Colonial Drive     3613 Winterset Court 

Montgomery, AL 36111     Montgomery, AL 36111-3361 

Phone W #229-7529     Phone H #284-1800   

Cell #324-0380      Cell #318-1509 

pmosslib@yahoo.com     Fax #284-4002 

Term Expires: June 1, 2023    katierb@charter.net 
       Term Expires: June 1, 2020 

 
Phill Johnson, PhD     ShaKenya Calhoun 
County Appointment     City Appointment 

1572 Westbury Park CT     4155 Lomac Street, Ste. G 
Montgomery, AL 36117     Montgomery, AL  36106 

Cell # 315-4507      Phone W #272-4400   

Pjohns23@aum.edu     shakenyac@aol.com   
Term Expires: June 1, 2022    Term expires:  September 21, 2017 

 

     

Joseph D. Trimble     Michael Fritz  

County Appointment     City Appointment 

512 Martha Street     25 South Court Street, Suite 200  

Montgomery, AL 36104     Montgomery, AL 36109 -2344 

Phone H #263-4989; C# 235-8225   mfritzjd@hotmail.com  

jsph_trimble@yahoo.com    Term Expires: June 1, 2021      

Term Expires: June 1, 2023 

 

 

Gary Burton, Vice President     Cassandra E. Brown 
County Appointment     City Appointment 

13812 U.S. Hwy 31     P.O. Box 251402 

Hope Hull, AL 36043-5104    Montgomery, AL  36125 

Phone H #288-7414     Phone H #286-0791 

Phone W #281-9439     Cell # 324-9191 

Cell #315-2235  Fax #281-9419    cebrown49@gmail.com  

garyburton1@charter.net     Term Expires: September 21, 2020  
Term Expires: June 1, 2022     

        

       

Theresa Steele Mitchell    Janet Waller, Secretary 
County Appointment     City Appointment 

554 East Fairview Avenue    2307 Allendale Place 

Montgomery, AL 36106     Montgomery, AL  36111-1636 

Phone C# 334-603-5949    Phone H #264-8923 

tsteelemitchell@gmail.com    *Cell #504-250-1219 

Term Expires: June 1, 2024    jmwaller7@gmail.com   
       Term Expires: September 21, 2022 
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9/26/2019 

Betsy Atkins      Adam Muhlendorf 
County Appointment     City Appointment 

201 Laurel Springs Court    3361 Boxwood Drive 

Pike Road, AL  36064     Montgomery, AL 36111 

Phone H #260-0998      Office #334-625-0175 

Betsy@goakd.com     Cell #202-641-6216  

Term Expires: June 1, 2021    adam@longleafstrategies.com 
       Term expires: June 1, 2023 

        

Janice Franklin, Ph D    Chester Mallory, Treasurer 
County Appointment     City Appointment 

4424 Woodcrest Drive     P.O. Box 6056 

Montgomery, AL 36108     Montgomery, AL 36106-0056 

Phone H #288-9153     Phone W #262-7773  

Office: #229-4106      Cell #303-4802   

jfranklin@alasu.edu      cmallory@mindspring.com  
Term Expires: June 1, 2021    Term expires: September 21, 2022  
 

Mary McLemore     Ron Simmons 
President, Friends of the Library   City Appointment 

122 Laurelwood Drive      1219 Parama Court 

Pike Road, AL 36064-2213    Montgomery, AL 36109 

Phone H #277-0039  Cell #652-8285   Phone W # 230-8356 

marymclemore@fastmail.com    Cell # 303-0847 

       rsimmons@montgomerychamber.com 
Term expires: September 21, 2023  
 

VACANT      
President, Library Foundation 

         

Jaunita Owes, Library Director   Karen L. Preuss, Asst. Director 
City-County Public Library    City-County Public Library 

P.O. Box 1950      P.O. Box 1950 

245 High Street       245 High Street 

Montgomery, AL 36102-1950    Montgomery, AL  36102-1950 

Phone #240-4300     Phone #240-4300 

Fax #240-4977      Fax #240-4977 

jowes@mccpl.lib.al.us      kpreuss@mccpl.lib.al.us 

 

 

Library Home Page http://www.mccpl.lib.al.us 

 
 4 year terms 
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Montgomery County Commission  
Position Fill Request – Unbudgeted 
County Commission - Information Session - Jul 20 2021 

 
 
Department: Engineering Department Head: GEORGE SPEAKE 

  Supervisor: George Speake 

 
POSITION INFORMATION: 
Title: Civil Engineer Tech I Number: 640627006 

Pay Grade: A05 Pay Range: 33,287 - 49,734 

Type of Hire:  Promotional Type of Appointment:  Permanent 

Proposed 
Effective Date: 

July 26, 2021   

 
JUSTIFICATION: 
Due to recent retirements and subsequent promotions, we need to realign personnel in our 
construction section so that we can adequately meet demands associated with road resurfacing 
projects, development review and inspection, utility permitting and inspection, bridge inspections, and 
day-to-day operations.  As such, we are requesting addition of two (2) promotional Civil Engineering 
Technician I positions to be immediately followed with deleting two (2) existing positions (one (1) Civil 
Engineering Technician II position and one (1) Engineering Aide II position). After the promotions we 
would have one (1) remaining Engineering Aide II vacancy which we propose to be filled open and 
competitively. 
 

GEORGE SPEAKE  July 13, 2021 
Department Head  Date 

 
 
FINANCIAL IMPACT: 
The addition of 2 Civil Engineering Tech I positions and the deactivation of the Engineering Aide II 
position and Civil Engineering Tech II position will result in an approximate annual cost of $5,500. The 
savings from filling the other position with a new employee will offset the cost since at a lower pay 
step. 
 

Sherrill Thomas  July 14, 2021 
Finance Director  Date 

 
 
ADMINISTRATIVE REVIEW/COMMENTS: 
 
 

Florence M. Cauthen/tn  July 15, 2021 
County Administrator  Date 
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Montgomery County Commission  
Position Fill Request – Unbudgeted 
County Commission - Information Session - Jul 20 2021 

 
 
Department: Engineering Department Head: GEORGE SPEAKE 

  Supervisor: George Speake 

 
POSITION INFORMATION: 
Title: Civil Engineer Tech I Number: 640627007 

Pay Grade: A05 Pay Range: 33,287 - 49,734 

Type of Hire:  Promotional Type of Appointment:  Permanent 

Proposed 
Effective Date: 

July 26, 2021   

 
JUSTIFICATION: 
Due to recent retirements and subsequent promotions, we need to realign personnel in our 
construction section so that we can adequately meet demands associated with road resurfacing 
projects, development review and inspection, utility permitting and inspection, bridge inspections, and 
day-to-day operations.  As such, we are requesting addition of two (2) promotional Civil Engineering 
Technician I positions to be immediately followed with deleting two (2) existing positions (one (1) Civil 
Engineering Technician II position and one (1) Engineering Aide II position). After the promotions we 
would have one (1) remaining Engineering Aide II vacancy which we propose to be filled open and 
competitively. 
 

GEORGE SPEAKE  July 13, 2021 
Department Head  Date 

 
 
FINANCIAL IMPACT: 
The addition of 2 Civil Engineering Tech I positions and the deactivation of the Engineering Aide II 
position and Civil Engineering Tech II position will result in an approximate annual cost of $5,500. The 
savings from filling the other position with a new employee will offset the cost since at a lower pay 
step. 
 

Sherrill Thomas  July 14, 2021 
Finance Director  Date 

 
 
ADMINISTRATIVE REVIEW/COMMENTS: 
 
 

Florence M. Cauthen/tn  July 15, 2021 
County Administrator  Date 
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