MINUTES OF REGULAR MEETING
MONTGOMERY COUNTY COMMISSION

JUNE 3, 2013

INFORMATION SESSION

Chairman Dean called the Meeting to Order at 8:07 a.m. The meeting was held at the
Montgomery County Administration Building and Courthouse Annex I1I.

The meeting was opened with prayer led by Commissioner Williams. All five Commissioners
were present.

COMMENTS FROM SCHEDULED ATTENDEES, STAFF AND COMMISSIONERS

COMMENTS BY ADMINISTRATOR MIMS

Administrator Mims briefed the Commission on scheduled attendees and items on the agenda.

DISCUSSION BY THE COMMISSION

Commissioner Ingram requested a $500 miscellaneous appropriation from his account to the
Central Alabama Aging Consortium, for a new refrigerator for the Senior Citizens Center in the
Snowdoun Community.

Commissioner Polizos requested a $1,000 miscellaneous appropriation from his account to the
Central Alabama Aging Consortium, for operating Senior Centers in the Dublin and Snowdoun
Communities.

Vice Chairman Harris requested a $300 miscellaneous appropriation from his account to the
Montgomery County Recreation Department, East Montgomery Baseball and Softball, Inc., for
baseball and softball programs for East Montgomery youth.

Vice Chairman Harris requested a $300 miscellaneous appropriation from his account to the
Montgomery County Recreation Department, Tukabatchee Area Council, Boy Scouts of
America, for Troop 224.

PRESENTATION BY JUVENILE COURT ADMINISTRATOR BRUCE R. HOWELL

Juvenile Court Administrator Bruce R. Howell briefed the Commission regarding an Agreement
with Lighthouse Counseling Center, Inc., “Standing Together Against Rape” Program (STAR)
regarding sexual assault exams for the Youth Facility. Mr. Howell stated that this program
would not cost the County any money unless a rape exam was performed due to an assault at the
youth detention center. He noted that the federal government passed a Prison Rape Elimination



Act, which requires that they have standards in place should such an event occur. After
discussion, the Commission agreed to place this item on the next agenda, subject to approval by
the County Attorney.

Mr. Howell requested that the Commission approve five Position Fill Requests for Juvenile
Detention Officers (Relief/Part-time). After discussion, the Commission agreed to place these
items on the next agenda.

PRESENTATION BY PRESIDING CIRCUIT JUDGE CHARLES PRICE AND SHERIFF D.T.
MARSHALL

Presiding Circuit Judge Charles Price and Sheriff D.T. Marshall briefed the Commission
regarding a Proposal from Imperial Systems in the amount of $43,600 to install security gates
behind the Courthouse and old Detention Facility, coming off Scott Street and S. Lawrence
Street. After discussion, the Commission agreed to place a Budget Change Request on the next
agenda.

Judge Price requested funding to add additional lighting to the three courtrooms on the second
floor of the main courthouse. The Commission agreed to discuss this item further at the next
meeting.

PRESENTATION BY CHIEF INFORMATION AND TECHNOLOGY OFFICER LOU
IALACCI

Chief Information and Technology Officer Lou lalacci briefed the Commission regarding
Information Systems operations. He explained that there were some problems at the new East
Revenue/Probate offices but that they had worked their way through the rough spots. He also
briefed them regarding a meeting with Alabama Revenue Commissioner Julie Magee concerning
sales tax collection software and the Request for Proposal regarding tax and business license
collections.

PRESENTATION BY SENIOR VICE PRESIDENT OF CORPORATE DEVELOPMENT
ELLEN MCNAIR AND PROJECT MANAGER JUSTICE SMYTH WITH THE
MONTGOMERY AREA CHAMBER OF COMMERCE

Senior Vice President of Corporate Development Ellen McNair and Project Manager Justice
Smyth with the Montgomery Area Chamber of Commerce briefed the Commission regarding the
Project Agreement between Montgomery County Commission, City of Montgomery and DAS
North America, Inc., which was on the agenda. Administrator Mims distributed the related
Resolution. Commission Ingram asked that Attorney Gallion be added to Article 5.5 Notices., of
the Agreement to receive all communications and notices.



COMMENTS FROM ADMINISTRATOR MIMS AND DEPUTY ADMINISTRATOR
MITCHELL

Administrator Mims presented an Agreement with the State of Alabama Department of
Examiners of Public Accounts regarding reimbursement of costs associated with the annual audit
of federal financial assistance received by Montgomery County. After discussion, the
Commission agreed to place this item on the next agenda.

Administrator Mims presented a Lounge Retail Liquor-Class Il (Package) License to Applicant
Twinkle 24 LLC for Shopper Stop | Package, located at 23193B Troy Highway, Pine Level,
Alabama. After discussion, the Commission agreed to place this item on the next agenda.

Administrator Mims presented changes to the Montgomery County Healthcare Plan. The
Commission agreed to place this item on the next Thursday Memo as a Future Agenda item and
requested that Risk Manager Scott Kramer attend the next Commission meeting to further
discuss these changes.

Deputy Administrator Mitchell briefed the Commission regarding Final Payment to PH&J
Architects, Inc., in the amount of $3,585.87, regarding the Montgomery County Courthouse
Annex | — Family Courts Project. After discussion, the Commission agreed to place this item on
the next agenda.

Deputy Administrator Mitchell briefed the Commission regarding Final Payment to Alfa
Builders, Inc., in the amount of $53,653.20, regarding the Montgomery County Courthouse
Annex | — Family Courts Project. After discussion, the Commission agreed to place this item on
the next agenda.

Administrator Mims presented a Bid Award for Uniform Rental, Bid Number 51901-13B-014.
After discussion, the Commission agreed to place this item on the next agenda.

PRESENTATION BY ATTORNEY JAMES N. WALTER, JR., WITH CAPELL & HOWARD,
PC.,

Attorney James N. Walter, Jr., with Capell & Howard, P.C., briefed the Commission regarding
the Montgomery County Commission, et al. v. Federal Housing Finance Agency, et al., lawsuit.
He requested approval from the Commission to appeal the Order and Judgment dismissing the
case to the Eleventh Circuit Court of Appeals. County Attorney Gallion stated that this does not
cost Montgomery County any money. After discussion with County Attorney Gallion, the
Commission agreed for Attorney Walter to proceed with appeal.

PRESENTATION BY CIRCUIT CLERK TIFFANY MCCORD AND JUVENILE COURT
ADMINISTRATOR BRUCE R. HOWELL

Circuit Clerk Tiffany McCord informed the Commission that she is legally responsible for all of
the records and all of the money that comes through the Juvenile Court Clerk’s Office. She
stated that the Administrator Office of Courts legal division has advised her that there should be



an employee from the Circuit Clerk’s office overseeing these functions. Juvenile Court
Administrator Bruce R. Howell recommended that Attorney Gallion and AOC legal counsel
draft a Memorandum of Understanding. After discussion, the Commission agreed to hold the
Position Fill Request for Juvenile Court Clerk Supervisor, which was approved at the May 20,
2013 Commission meeting, and to discuss this item further at the next meeting.

PRESENTATION BY COMMUNITY DEVELOPMENT DIRECTOR SARA BYARD WITH
CENTRAL ALABAMA REGIONAL PLANNING AND DEVELOPMENT COMMISSION

Community Development Director Sara Byard with Central Alabama Regional Planning and
Development Commission briefed the Commission regarding a Resolution and Grant
Application to the Alabama Department of Economic and Community Affairs for a CDBG
Economic Development Grant concerning water and sewer improvements for DAS North
America, Inc. Ms. Byard noted that the grant requires a $45,000 match. After discussion, the
Commission agreed to waive rules and add this item to the agenda.

COMMENTS FROM ADMINISTRATOR MIMS AND DEPUTY ADMINISTRATOR
MITCHELL

Deputy Administrator Mitchell briefed the Commission regarding a Bid Award for an air
conditioning unit for the Sheriff’s Office Dispatch, Bid Number 51901-13B-018. After
discussion, the Commission agreed to waive rules and add this item to the agenda.

Administrator Mims informed the Commission that he would be on vacation Friday, June 7,
2013.

Deputy Administrator Mitchell briefed the Commission regarding Position Fill Requests for
Account Clerk, Position Number 210116003 and Retired RSA Employee/Technical, Position
Number 210078001 for the Finance Department. After discussion, the Commission agreed to
waive rules and add these items to the agenda.

Administrator Mims briefed the Commission regarding an email from Tom Hall, with the
Alabama Department of Transportation, concerning the acquisition of previous rest area sites on
U.S. Highway 231 in the Pine Level Community. Mr. Mims stated that the release of the
property is currently under the review and disposal approval process.

Administrator Mims presented a letter from ACCA Executive Director Sonny Brasfield
expressing thanks to Representative Jay Love for his work on Act 2013-6 regarding County
income from the Alabama Trust Fund.

Administrator Mims presented a letter from Community Corrections Program Division Deputy
Director Roger Littleton with the Alabama Department of Corrections expressing his
appreciation and gratitude to Community Corrections Executive Director Paul Brown for his
assistance to the State.



During the briefing of the letter from ACCA Executive Director Sonny Brasfield and the letter
from Community Corrections Program Division Deputy Director Roger Littleton with the
Alabama Department of Corrections, Vice Chairman Harris expressed that these letters should
not be in the Thursday briefing packet. Administrator Mims explained that Representative Love
had saved the Montgomery County Commission from losing a portion of their annual income
from the Alabama Trust Fund when other legislators had considered redirecting some of the
funds. Administrator Mims noted that he has informed the Commission of commendations
given to County offices in the past.

Administrator Mims presented a Schedule of Upcoming Bids/Contract Renewals.

Administrator Mims presented a letter from Montgomery Working Women Network Director
Debra Warren requesting a budget appropriation in the amount of $100,000 for FY 2013-2014,
and requesting discretionary funding in the amount of $10,000.

Administrator Mims noted the following funding requests:

- Request from County Extension Coordinator Jimmy D. Smitherman with the Alabama
Cooperative Extensions System requesting $2,500 for the 2013 Successful Aging
Initiative Conference (Last year, Commissioner Polizos appropriated $750 from his
account for this event)

- Request from A-KEEP (Alabama-Korea Educational Exchange Program) requesting
funding in the amount of $10,000, for the Program (During the March 18, 2013
Commission meeting), President Meesoon Han updated the Commission regarding A-
KEEP and requested funding in the amount of $10,000. Last year, Commissioners
Wilson and Polizos appropriated $500 from each of their accounts, and the Commission
approved a Budget Change in the amount of $2,500 for a total of $3,500). After
discussion, Chairman Dean requested a $613 miscellaneous appropriation from his
account for this program. The Commission agreed to waive rules and add this item to the
agenda.

- Request from Montgomery Southern League Assistant Commissioner Calvin Nelson
requesting funding in the amount of $2,500, for the Montgomery Southern League Dixie
Youth Baseball and Softball Programs. After discussion, the Commission agreed to
remove this funding request from future Thursday briefing packets.

PRESENTATION BY COUNTY ENGINEER GEORGE C. SPEAKE

County Engineer George C. Speake briefed the Commission regarding Budget Change Request
Number 7 from the Engineering Department. After discussion, the Commission agreed to waive
rules and add this item to the agenda.

Mr. Speake discussed with the Commission recent inquiries concerning replacement of the
closed bridge on Norman Bridge Road. He explained that, according to a previous written
agreement, should the State and County agree to replace this bridge utilizing federal funds, the



State would pay half of the matching funds and the County would pay the remaining half of the
matching funds. Mr. Speake stated that current estimated cost to replace the bridge is $10
million of which could be funded by $8 million federal funds, $1 million State matching funds,
and $1 million County matching funds. Mr. Speake informed the Commission that presently
there is no funding available for this project.

Also, Mr. Speake discussed a recent email from Hyundai requesting an additional traffic signal at
the Glover America entrance on Hyundai Boulevard and resurfacing and remarking the turning
lanes at the intersection of U.S.331 and Hyundai Boulevard. He noted that, as done in the past,
the City Traffic Engineering would be responsible for installing the traffic signals with assistance
from County Engineering in constructing the pads for the traffic signal poles and controllers.

Mr. Speake stated that resurfacing and remarking the turn lanes at the intersection of U.S.331
and Hyundai Boulevard would be the responsibility of the Alabama Department of
Transportation since this work would be on the State right-of-way. Mr. Speake informed the
Commission that the email was also sent to the appropriate City and State personnel, so they are
aware of this request and any action needed on their part.

COMMENTS FROM MANAGER OF PUBLIC AFFAIRS DIDI HENRY

Manager of Public Affairs DiDi Henry presented the Commission with a sample design of the
Commission’s Challenge Coin and explained the details of the design and the meaning that she
had created. She noted that the Latin words on the coin were checked by the L.A.M.P. High
School Latin teacher to make sure the words were used and spelled correctly. The Commission
thanked her for her outstanding work and noted that they saw no reason to change anything about
the design. Ms. Henry will speak with the company and get a new price quote for additional
coins, above and beyond the 100 count quoted. She then reviewed upcoming events with the
Commission.

COMMENTS FROM ADMINISTRATOR MIMS

Administrator Mims informed the Commission that a meeting with Elected Officials/Department
Heads has been scheduled for Wednesday, June 5, 2013, with the staff of the Public Affairs
Research Council of Alabama (PARCA) to go over SMART Budgeting for Montgomery
County.

Administrator Mims presented a Position Fill Request for Corrections Officer Trainee/
Corrections Officer, Position Number 202 with the Detention Facility. After discussion, the
Commission agreed to place this item on the next agenda.

RECESS TO FORMAL SESSION

Chairman Dean recessed the Information Session to the Formal Session.

FORMAL SESSION

Chairman Dean welcomed everyone to the Formal Session.



The meeting was opened with prayer led by Commissioner Williams.
The Pledge of Allegiance was led by Chairman Dean.

County Administrator Mims called Roll to Establish Quorum and the following Commissioners
were present: Chairman Dean, Vice Chairman Harris and Members Ingram, Polizos, and
Williams. Also present were County Attorney Thomas T. Gallion, 111, and County Engineer
George C. Speake.

Mr. Williams made a motion to approve the Minutes of the Regular Meeting of May 20, 2013.
The motion was seconded by Mr. Ingram and unanimously approved by the Commission.

CONSENT AGENDA

The Administrator presented the Accounts Payable and Payroll Checks Authorization for
Approval.

Mr. Williams made a motion to approve the Accounts Payable and Payroll Checks, as presented
by the Administrator. The motion was seconded by Mr. Polizos and unanimously approved by
the Commission. (Copies of Accounts Payable Checks and Payroll Checks Authorization,
Consent Agenda Pages 1 through 7, are attached to these Minutes.)

PUBLIC HEARING
COUNTY COMMISSION - PUBLIC HEARING REGARDING PROJECT AGREEMENT BY

AND AMONG CITY OF MONTGOMERY, MONTGOMERY COUNTY, ALABAMA, AND
DAS NORTH AMERICA, INC.

NOTICE OF PUBLIC MEETING

NOTICE IS HEREBY GIVEN that at 9:30 a.m. on June 3, 2013, the Montgomery
County Commission (“Commission) for Montgomery County, Alabama (“County”) will hold a
regular meeting in the Commission’s chambers at 101 South Lawrence Street in Montgomery,
Alabama. Such regular meeting will constitute a public meeting. One of the purposes of the
public meeting will be to consider, discuss, vote upon, and take action on the adoption of a
resolution (A) approving and authorizing the County’s use and grant of public funds, together
with the City of Montgomery (“City”), (i) to reimburse DAS North America, Inc. (“DAS”) upon
certain conditions being satisfied for a portion of DAS’s actual capital expenditures incurred in
connection with the design, engineering, construction, furnishing and equipping of an
approximately 300,000 square foot manufacturing and assembly facility (“Project”) located in
Montgomery Industrial Park for the manufacture and assembly of seat assemblies and other
automotive related products, and (ii) to commit to use its best efforts to obtain grants with the
City and, if the grants are obtained, to pay for a portion of the costs for the extension of a
portion of a public road adjacent to the Project and the extension of water and sewer lines to
serve the Project (“Infrastructure™), (B) authorizing and approving the conveyance of thirty (30)
acres, more or less, to DAS on which the Project will be located if certain conditions are met



subject to a mortgage in favor of the County in the event that DAS shall fail to satisfy its
requirements under the Project Agreement and (C) ratifying and approving the execution and
delivery by the County of the Project Agreement between the City, County and DAS providing
therefore (“Project Agreement”). The reimbursements from the County, together with
reimbursements from the City, are not to exceed $100,000 in the aggregate. In addition, the City
and County will be required to provide funds for the matching portion of any grants, which
matching portion is not expected to exceed $200,000 in the aggregate between the City and the
County. These uses of public funds are in consideration of, among other items, the agreements of
DAS to expend approximately $36,800,000 in Capital Expenditures for the design, engineering,
construction furnishing and equipping of the Project and to employ with Qualifying Suppliers
400 Full-Time Employees at established levels of wages and to maintain such employment levels
for specified periods of time, and DAS’s agreement to repay certain amounts if such target levels
of employment at established wage rates are not met or maintained or if other conditions
contained therein are not met. The County believes that the construction, equipping and
furnishing of the Project and the additional improvements thereto will, inter alia, have at least the
following public benefits: promote and continue economic and industrial development within the
County, create additional jobs, increase median wage rates, expand the tax base and otherwise
promote the health, welfare and prosperity of the citizens of the County. The identity of the
business entity for whose benefit the City proposes to use and grant public funds is DAS North
America, Inc.. This notice is being given in accordance with Amendment 713 of the Alabama
Constitution of 1901, as amended, as the expenditure of funds by the County is for the purpose
of promoting local economic and industrial development within the corporate limits of the
County.

Given on this 23™ day of May, 2013.
MONTGOMERY COUNTY COMMISSION
End of Public Notice

Chairman Dean opened the Public Hearing and asked if anyone in the audience wanted to speak
regarding the Project Agreement by and among City of Montgomery, Montgomery County,
Alabama, and Das North America, Inc. Chairman Dean asked Montgomery Area Chamber of
Commerce Senior Vice President of Corporate Development Ellen McNair to speak about DAS
North America, Inc. She explained that the Chamber, City and County have been working hard
for a year and a half with the company, which is a supplier to Kia and Hyundai. She stated that
DAS is making arrangements to start construction immediately. She noted that DAS will
generate 400 jobs and has already created 50-100 jobs. Commissioner Ingram told Ms. McNair
that she and the Chamber have done a great job. She responded that the Chamber has a great
team and thanked the Commission for all their support with this project. Chairman Dean
thanked Ms. McNair and then declared the Public Hearing closed.



NEW BUSINESS

COUNTY COMMISSION — APPROVED PROJECT AGREEMENT BY AND AMONG CITY
OF MONTGOMERY, MONTGOMERY COUNTY, ALABAMA, AND DAS NORTH
AMERICA, INC., AND ADOPTED RELATED RESOLUTION

The Administrator requested approval of Project Agreement by and among City of Montgomery,
Montgomery County, Alabama, and DAS North America, Inc., and adoption of related
Resolution.

Mr. Ingram made a motion to approve Project Agreement by and among City of Montgomery,
Montgomery County, Alabama, and DAS North America, Inc., and to adopt the related
Resolution. The motion was seconded by Vice Chairman Harris and unanimously approved by
the Commission. (Copies of Project Agreement, Resolution, and Attorney Gallion’s Opinion,
Agenda Pages 1-1 through 1-27, are attached to these Minutes.)

COUNTY COMMISSION — ADOPTED RESOLUTION REGARDING 2013 “BACK-TO-
SCHOOL” SALES TAX HOLIDAY

The Administrator presented the following memorandum from Deputy Administrator John A.
Mitchell, Sr.:

May 29, 2013

MEMORANDUM

TO: Montgomery County Commission

FROM: John A. Mitchell, Sr.
Deputy Administrator

SUBJECT:  Sales Tax Holiday

Alabama Department of Revenue has notified us that the “Back-to-School” Sales Tax Holiday
this year is from August 2-4, 2013. ADOR indicated that the deadline for our participation is due
back before July 2, 2013. As in the past, the Commission will be required to pass a resolution of
the Sales Tax Holiday if they so desire.

This item was discussed during the Working Session on May 20, 2013 and | was advised to place
on the agenda for approval at the Montgomery County Commission Meeting on June 3, 2013.

If you have any questions, please contact me.

End of Memorandum



Mr. Polizos made a motion to adopt the Resolution. The motion was seconded by Vice
Chairman Harris and unanimously approved by the Commission. (Copies of Resolution,
Memorandum, Email and Related Documents, Agenda Pages 2-2 through 2-7, are attached to
these Minutes.)

Chairman Dean asked for clarification regarding the dates of the Sales Tax Holiday. Deputy
Administrator John A. Mitchell, Sr., responded that the dates are August 2" through August 4",

COUNTY COMMISSION — APPROVED CONTRACT AMENDMENT NUMBER 1 TO
PROFESSIONAL SERVICES CONTRACT WITH GOODWYN, MILLS & CAWOOQOD, INC.,
REGARDING THE INDUSTRIAL PARK BOULEVARD EXTENSION TO SERVE THE DAS
PROJECT SITE AT THE MONTGOMERY INDUSTRIAL PARK

The Administrator presented the following memorandum:
May 30, 2013

MEMORANDUM

TO: Montgomery County Commission

FROM: Donald L. Mims
County Administrator

SUBJECT:  Contract Amendment Number 1 regarding Professional Services Contract with
Goodwyn, Mills & Cawood, Inc.

On April 15, 2013, the Commission approved a Professional Services Contract with Goodwyn,
Mills & Cawood, Inc. regarding the Industrial Park Boulevard extension to serve the DAS
Project site at the Montgomery Industrial Park.
Attached is a Contract Amendment Number 1 to the Professional Services Contract.
I am requesting approval of this item.
Attachment

End of Memorandum
Mr. Polizos made a motion to approve the request. The motion was seconded by Vice Chairman
Harris. Chairman Dean, Vice Chairman Harris, Mr. Polizos and Mr. Williams voted in favor of

the motion. Mr. Ingram abstained from the vote and the motion carried. (Copy of Contract
Amendment Number 1, Agenda Page 3-2, is attached to these Minutes.)
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COUNTY COMMISSION — APPROVED AGREEMENT BETWEEN OWNER AND
ARCHITECT, PH&J ARCHITECTS, INC., REGARDING MISCELLANEQOUS
ARCHITECTURAL IMPROVEMENTS TO THE DEPARTMENT OF HUMAN RESOURCES
BUILDING LOCATED AT 3030 MOBILE HIGHWAY, PH&J #1305GV

The Administrator presented the following memorandum from Deputy Administrator John A.
Mitchell, Sr.:

May 23, 2013

MEMORANDUM

TO: Montgomery County Commission

FROM: John A. Mitchell, Sr.
Deputy Administrator

SUBJECT:  Architect Agreement

The Montgomery County of Human Resources has requested that the County Building located at
3030 Mobile Highway, Montgomery; Al 36108 needed some renovations that include carpentry,
painting, and other repairs. The Agreement between Montgomery County Commission and the
Department of Human Resources states: The County will make necessary repairs using the funds
earned from rental payments that have been escrowed.

During the Working Session on May 20, 2013 | was advised that this item be placed on the
agenda for approval at the Montgomery County Commission Meeting on June 3, 2013.

If I can be of further assistance, please contact me.
End of Memorandum

Mr. Ingram made a motion to approve the Agreement. The motion was seconded by Vice
Chairman Harris and unanimously approved by the Commission. (Copies of Letter, Agreement,
and Attorney Gallion’s Opinion, Agenda Pages 4-2 through 4-23, are attached to these Minutes.)

COUNTY COMMISSION — APPROVED ADDENDUM TO MARCH 12, 2012
MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY OF
MONTGOMERY AND MONTGOMERY COUNTY COMMISSION, REGARDING A JOINT
MANAGEMENT AGREEMENT FOR INFORMATION TECHNOLOGY,
TELECOMMUNICATIONS AND RADIO FUNCTIONS

The Administrator presented the following memorandum:
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May 30, 2013

MEMORANDUM
TO: Montgomery County Commission
FROM: Donald L. Mims, County Administrator

SUBJECT:  Addendum to Memorandum of Understanding regarding Joint Management
Agreement for Information Technology, Telecommunications and Radio
Functions approved by the County Commission on March 12, 2012

Attached is the original Memorandum of Understanding (MOU) with the City of Montgomery
regarding the Joint Management for Information Technology, Telecommunications and Radio
Functions, which was approved by the County Commission on March 12, 2012.

During the May 20, 2013 County Commission meeting, you agreed to place a revised addendum
to this Memorandum of Understanding on the June 3, 2013 agenda. Based upon instructions
from the County Commission, the revised addendum is to contain the following three provisions:

1) The Chief Information and Technology Officer shall give an update to the
Commission at every Commission meeting,

2 Every six months, there will be a joint meeting with the Mayor, County
Commission, Deputy Mayor, County Administrator and Deputy Administrator to
review the prioritization of the City and County goals/projects and

3) The term of the agreement shall be extended for an additional three years
terminating on March 12, 2016.

Attachment
End of Memorandum

Mr. Ingram made a motion to approve Addendum to March 12, 2012 Memorandum of
Understanding. The motion was seconded by Mr. Williams and unanimously approved by the
Commission. (Copies of Addendum to March 12, 2012 Memorandum of Understanding and
March 12, 2012 Memorandum of Understanding, Agenda Pages 5-2 through 5-4, are attached to
these Minutes.)

COUNTY COMMISSION — APPROVED CHANGE ORDER NUMBERS 3, 4, AND 5 WITH
CANNDAUSON CONSTRUCTION, INC., REGARDING EAST REVENUE/PROBATE
OFFICES TOTALING $7,756.27

The Administrator presented the following memorandum from Deputy Administrator John A.
Mitchell, Sr.:
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May 23, 2013

MEMORANDUM
TO: Montgomery County Commission
FROM: John A. Mitchell, Sr.

Deputy Administrator

SUBJECT: Probate & Revenue Office East
Change Orders #3, 4, &5

CannDauSon Construction, Inc. has submitted Change Orders #3, 4 & 5 totaling $7,756.27.
Change Order #3 is for $920.00 to provide the doors with new hardware to avoid the appearance
of a breach in security. Change Order #4 consists of four items:
1. Furnish & Install Forbo Bulletin Board at Probate Waiting Area $1,001.00
2. New Storefront Wide Stile Double Doors with Panic Hardware,
Continuous Hinges, Closers and New Threshold in Existing

Frame (Door 101a). $4,532.00
3. New Surface Mounted Light Fixture at Rest Room 204 $ 209.22
4. Install Owner Furnished Cash Drawers — 12 Total. $ 523.94
$6,266.16
CannDauSon Construction, Inc. has submitted Change Order # 5 consisting of two items:
1. Furnish & Install (3) Handicap Unisex Restroom Signs $ 97.46
2. Items Required by Fire Department for Permanent Occupancy. $472.65
Total $570.11

The original change order did not include the handicap signs shown as item #1 are a necessity.
Item #2 is necessary by the Fire Department in order to occupy.

These items were discussed during the Working Session on May 20, 2013 when | was advised to
place on the agenda for approval at the Montgomery County Commission Meeting on June 3,
2013.

If | can be of further assistance, please contact me.

End of Memorandum
Mr. Williams made a motion to approve Change Order Numbers 3, 4, and 5. The motion was
seconded by Mr. Polizos and unanimously approved by the Commission. (Copies of Change
Order Numbers 3, 4, and 5, Agenda Pages 6-2 through 6-11, are attached to these Minutes.)
PERSONNEL DEPARTMENT — APPROVED AUTHORIZATION FOR THE COUNTY

COMMISSION TO PAY A PORTION OF THE COST TO PURCHASE AND INSTALL NEW
CARPET

The Administrator presented the following memorandum:
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May 30, 2013

MEMORANDUM
TO: Montgomery County Commission
FROM: Donald L. Mims

County Administrator
SUBJECT:  New Carpet for Personnel Department

During the May 20, 2013 County Commission meeting, Personnel Director Barbara Montoya
presented a letter requesting for the County Commission to pay a portion of the cost of new
carpet in her department. In her letter she stated “I request Montgomery County Commission to
pay a portion of the cost which is approximately 20% or $4,800. The City of Montgomery will
provide approximately 80% of the cost.” After discussion, the Commission agreed to place this
request on the June 3, 2013 agenda.

I am requesting that the Commission approve authorization for the payment in the approximate
amount of $4,800 for the installation of carpet.

Thank you for your consideration of this request.

End of Memorandum
Mr. Ingram made a motion to approve the request. The motion was seconded by Mr. Polizos and
unanimously approved by the Commission. (Copies of Letter and Email, Agenda Pages 7-2 and
7-3, are attached to these Minutes.)
RISK MANAGEMENT — APPROVED AGREEMENT WITH CROSBY ELECTRIC

COMPANY, INC., (TEGG SERVICE CONTRACTOR) REGARDING PREVENTIVE
TESTING ON THE COUNTY’S ELECTRICAL DISTRIBUTION SYSTEM

The Administrator presented the following memorandum from Risk Manager Scott Kramer:
May 28, 2013

MEMORANDUM

TO: Donald L. Mims
County Administrator

FROM: Scott Kramer
Risk Manager

SUBJECT:  Preventive Testing — Electrical Distribution System Performed by Crosby Electric
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On May 20", 1 discussed with the County Commission the importance of Crosby Electric
performing preventive maintenance on our electrical distribution system. This electrical
preventive maintenance reduces the risk of accidents due to an electrical event such as an arc
flash.

This testing is recommended by our insurance carrier, Affiliated FM, once every five years. This
service was last performed by Crosby five years ago. The cost for this testing on the Courthouse,
the older Detention Facility, Annex 1 and Annex 2 is $12,181.

I have enclosed the professional services agreements to be placed on the agenda of the next
Commissioners meeting for their consideration.

Cc:  John A. Mitchell, Sr.
Deputy County Administrator

End of Memorandum
Mr. Polizos made a motion to approve the Agreement. The motion was seconded by Mr.
Williams and unanimously approved by the Commission. (Copies of Agreement, Memorandum,
and Attorney Gallion’s Opinion, Agenda Pages 8-2 through 8-22, are attached to these Minutes.)

COUNTY COMMISSION — APPROVED MISCELLANEOUS APPROPRIATIONS
REPROGRAMMING REQUESTS

The Administrator requested approval of the following miscellaneous appropriations
reprogramming requests:

June 3, 2013

MEMORANDUM

TO: Montgomery County Commission
FROM: Donald L. Mims, County Administrator
SUBJECT:  Miscellaneous Appropriations Reprogramming Requests

I am requesting authority to reprogram the following from fund code 001-59320-498 (Agency,
Miscellaneous Appropriations) to:

C-2013-102: Faith Crusades Ministries, Inc., for at Risk Youth Program - $1,500;
(Dean-$500, Harris-$500, and Polizos-$500)

C-2013-103: Montgomery Sunrise Foundation, Inc., for Grants Program - $500; (Dean)
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C-2013-104: Montgomery County Recreation Department, Tukabatchee Area Council,
Boy Scouts of America, for Learning for Life Program - $1,000;
(Harris)

C-2013-105: Alpha Rho Zeta Stork’s Nest, Inc. of Zeta Phi Beta Sorority, Inc., for
Prenatal Help Program - $500; (Harris)

NC-2013-104: Alabama Cooperative Extension System, for the 2013 Successful Aging
Initiative Conference - $500; (Harris)

NC-2013-105: BOE, Highland Avenue Elementary School, for Principal’s Discretionary
Fund - $500; (Harris)

NC-2013-106: City of Montgomery, to be used by BONDS for the Cost of a Walking
Trail to Join the Two Neighborhoods for the Taylor Lakes/Sagestone
Homeowners Association - $5,000; (Polizos)

End of Memorandum
During the County Commission Meeting this date, Chairman Dean requested that the Following
Miscellaneous Appropriations Reprogramming Requests be added and his fellow Commissioners
concurred:
C-2013-106: Montgomery County Recreation Department, East Montgomery Baseball
and Softball, Inc., for Baseball and Softball Programs for East
Montgomery Youth - $300; (Harris)

C-2013-107: Montgomery County Recreation Department, Tukabatchee Area Council,
Boy Scouts of America, for Troop 224 - $300; (Harris)

C-2013-108: Central Alabama Aging Consortium, for New Refrigerator for Senior
Citizens Center in the Snowdoun Community - $500; (Ingram)

C-2013-109: Alabama — Korea Educational Exchange Program, Inc., (A-KEEP, Inc.),
for Elite Global Leadership Program - $613; (Dean)

C-2013-110: Central Alabama Aging Consortium, for Operating Senior Centers in
Dublin and Snowdoun Community - $1,000; (Polizos)

Mr. Ingram made a motion to approve the requests. The motion was seconded by Mr. Williams
and unanimously approved by the Commission.
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COUNTY COMMISSION APPROPRIATIONS — APPROVED BUDGET CHANGE
REQUEST NUMBER 21 REGARDING FUNDING FOR TOURISM DEVELOPMENT FOR
THE 2013 BUCKMASTERS EXPO

The Administrator requested approval of budget change request number 21, County Commission
Appropriations.

Mr. Ingram made a motion to approve the request. The motion was seconded by Vice Chairman
Harris. Chairman Dean, Vice Chairman Harris, Mr. Ingram, and Mr. Williams voted in favor of
the motion. Mr. Polizos abstained from the vote and the motion carried. (Copy of Budget
Change Request, Agenda Page 10-1, is attached to these Minutes.)

COUNTY COMMISSION APPROPRIATIONS — APPROVED BUDGET CHANGE
REQUEST NUMBER 22 REGARDING FUNDING FOR TOURISM DEVELOPMENT FOR
THE AME ZION NATIONAL CONFERENCE

The Administrator requested approval of budget change request number 22, County Commission
Appropriations.

Mr. Ingram made a motion to approve the request. The motion was seconded by Mr. Polizos and
unanimously approved by the Commission. (Copy of Budget Change Request, Agenda Page
11-1, is attached to these Minutes.)

VARIOUS DEPARTMENTS — APPROVED TRAVEL/TRAINING REQUESTS (4)

The Administrator recommended the following Travel/Training Requests for approval by the
Commission:

DEPARTMENT TRAVEL/TRAINING REQUESTS
1. Sheriff’s Office Request Number 23
2. District Attorney’s Office Request Numbers 43, 44, and 45

Mr. Williams made a motion to approve the travel/training requests. The motion was seconded
by Mr. Ingram and unanimously approved by the Commission. (Copies of Travel/Training
Requests, Agenda Pages 12-1 through 12-4, are attached to these Minutes.)

WAIVED RULES

Chairman Dean requested to waive rules and add the following items to the agenda, and his
fellow Commissioners concurred:

ENGINEERING DEPARTMENT — APPROVED BUDGET CHANGE REQUEST NUMBER 7

The Administrator requested approval of budget change request number 7, Engineering
Department.
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Mr. Ingram made a motion to approve the request. The motion was seconded by Vice Chairman
Harris and unanimously approved by the Commission. (Copy of Budget Change Request,
Agenda Page 13-1, is attached to these Minutes.)

COUNTY COMMISSION — APPROVED GRANT APPLICATION TO THE ADECA FOR A
CDBG ECONOMIC DEVELOPMENT GRANT REGARDING WATER AND SEWER
IMPROVEMENTS FOR DAS NORTH AMERICA, INC., AND RELATED RESOLUTION

The Administrator presented the following memorandum from Community Development
Director of CARPDC Sara Byard:

MEMORANDUM
TO: Chairman Elton Dean, Montgomery County Commission
FROM: Sara Byard
Community Development Director
DATE: May 28, 2013
RE: CDBG Economic Development Grant

Water and Sewer Improvements for DAS North America, Inc.

CARPDC has been coordinating with the County and the Montgomery Chamber relative to the
submittal of a grant application to the Alabama Department of Economic and Community
Affairs (ADECA) for a CDBG grant to extend water and sewer to the DAS North America, Inc.,
site in the Montgomery Industrial Park. As the Chamber has briefed the Commission on
previously, the grant request will be for $221,690, and requires a match in the amount of
$45,000.

In the attached letter, ADECA has made a conditional commitment to fund the grant application,
upon the successful achievement of and compliance with grant guidelines. In order to submit the
grant application, | need for the Commission to pass a resolution to submit the application and
commit matching funds. Please place the attached resolution on the agenda for consideration by
the Commission at their June 3, 2013 meeting. Also included are other signature pages which |
need for you to execute upon the successful passage of the Resolution.

In order to allow for the timely submission of the grant application, I would like to pick-up the
signature pages after your regular meeting on June 3" soon as they are ready. Thank you.

End of Memorandum
Mr. Ingram made a motion to approve the Grant Application and to adopt the related Resolution.
The motion was seconded by Mr. Williams and unanimously approved by the Commission.

(Copies of Letters, Resolution, and Grant Application Documents, Agenda Pages 14-2 through
14-14, are attached to these Minutes.)
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COUNTY COMMISSION — APPROVED BID AWARD FOR AIR CONDITIONING UNIT
FOR SHERIFF’S OFFICE DISPATCH, BID NUMBER 51901-13B-018

The Administrator presented the following memorandum from Purchasing Manager Pat Silas:

MEMORANDUM

TO: Donald L. Mims,
Administrator

FROM: Pat Silas, Purchasing Manager

DATE: May 31, 2013

SUBJECT: Invitation to Bid No. 51901-13B-018,
AC Unit for Sheriff’s Office Dispatch

Request approval of award on the above referenced Invitation to Bid, to low bid of Climate
Service, Inc., for the amount of $16,537.00 be placed on the agenda for the County Commission
meeting on June 3, 2013. (copy of spread sheet attached)

The replacement of this air conditioning unit is very critical in that if the present unit goes down
it could shut-down the Sheriff’s Dispatch Office if all computer equipment is not kept at the
proper temperature. The unit in place now is old and is actually beyond repair.

Coordination of award made with Mr. John A. Mitchell, Sr., Deputy Administrator.

Attachment

End of Memorandum

Mr. Williams made a motion to approve the request. The motion was seconded by Mr. Polizos
and unanimously approved by the Commission. (Copy of Spreadsheet, Agenda Page 15-2, is
attached to these Minutes.)

FINANCE DEPARTMENT — APPROVED POSITION FILL REQUEST FOR AN ACCOUNT
CLERK, POSITION NUMBER 210116003

The Administrator presented the following memorandum from Deputy Administrator John A.
Mitchell, Sr.:

May 29, 2013

MEMORANDUM

TO: Montgomery County Commission
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FROM: John A. Mitchell, Sr.
Deputy Administrator

SUBJCET:  Position Fill Request due to Retirement

Please see attached memo from Sherrill Thomas, Director of Finance, who has submitted a
request to fill a critical position in the Finance Department. This vacancy was created with the
retirement of Reba McMillan, Account Clerk, effective as of June 01, 2013. As indicated in the
letter, only two employees are responsible for final review of vendor invoices and payment
processing of every vendor/appropriation payment for all County departments and funds.

I’m requesting the Commission waive rules and fill this request because this position is crucial to
the operation of this department. Other employees in Finance have submitted requests for 2
weeks of annual leave during the month of July. 1 will be discussing this matter during the
Working Session meeting on June 03, 2013.

If | can be of further assistance, please contact me.
Attachment
End of Memorandum
Vice Chairman Harris made a motion to approve the request. The motion was seconded by Mr.
Polizos and unanimously approved by the Commission. (Copies of Memorandum and Position

Fill Request, Agenda Pages 16-2 and 16-3, are attached to these Minutes.)

FINANCE DEPARTMENT — APPROVED POSITION FILL REQUEST FOR A RETIRED
RSA EMPLOYEE/TECHNICAL, POSITION NUMBER 210078001

The Administrator presented the following memorandum from Deputy Administrator John A.
Mitchell, Sr.:

May 29, 2013

MEMORANDUM

TO: Montgomery County Commission
FROM: John A. Mitchell, Sr.

Deputy Administrator
SUBJECT:  Retired RSA Employee/Technical
Please see attached memo from Sherrill Thomas, Director of Finance, requesting a vacancy be

filled due to the retirement of Reba McMillan, leaving the staff short. During the interim period,
Ms. Thomas is asking to be allowed to employee Reba McMillan as a part-time RSA Employee
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Retired. This part-time position has absolutely no benefits just a Clerk 111 salary. This is only
during the interim period until we are able to fill the Account Clerk position.

I’m requesting the Commission waive rules and fill this request. This information will be
discussed during the Working Session on June 03, 2013.

If you have any question, please contact me.
Attachment
End of Memorandum

Mr. Ingram made a motion to approve the request. The motion was seconded by Mr. Williams
and unanimously approved by the Commission. (Copy of Position Fill Request, Agenda Page
17-2, is attached to these Minutes.)

COMMENTS BY COMMISSIONERS AND ATTENDEES

Ms. K.T. Brown stated that after the last County Commission meeting, Vice Chairman Harris
met with the Montgomery County Democratic Conference (MCDC), and they appointed a
committee. She requested to meet with Chairman Dean, Vice Chairman Harris and
Commissioner Ingram after today’s meeting but Commissioner Ingram informed Ms. Brown that
she cannot meet with all three Commissioners at the same time because they would represent a
quorum. Chairman Dean told her that she can meet with him separately. She informed the
Commission that with the help of Mrs. Pam King Patrick, she was able to form an organization,
called “Our Children”, and a board for the organization. She stated that the board will be
responsible for policy, appointment authorization and fundraising. She said that their
organization will be working with the communities to open some buildings and will deal with the
education and recreation for the youth of Montgomery County. She thanked the Commission for
being concerned and their continued support.

Charlotte Meadows, state outreach director for StudentsFirst Alabama, invited the Commission
and the audience to attend a free community movie screening of Won’t Back Down, at the Capri
Theater on Thursday, June 13" at 6:30. She told everyone that the family movie will last
approximately two hours, with a 20-30 minute discussion to follow. She added that the theater
has seating for 300, so anyone interested should R.S.V.P. She informed the Commissioners that
the Legislature rejected a bill regarding Charter Schools which supports higher student
achievement. She said that her grassroots are here in Montgomery and her passion is here.
Chairman Dean told Ms. Meadows that the Commission appreciates what she has done.

Commissioner Ingram thanked the Chamber, City and State for all the hard work they did to get
DAS to Montgomery, noting that the facility is located in his district. He stated that there is
great leadership in Montgomery and mentioned Mayor Todd Strange. He informed the audience
that several years ago the Commission had a dream and developed the Montgomery Industrial
Park; now DAS will have a facility there and will create 400 plus jobs. He thanked K.T. Brown
for her vision and for being an activist for the youth in Montgomery County. He told her even
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though times are tight, she could call him, and he will help anyway he can. He told the audience
to have a good week.

Commissioner Williams thanked K.T. Brown for what she is doing for the children in
Montgomery County and told her if he can be of any help to let him know. He expressed
appreciation for what Ms. McNair and the Chamber have done for Montgomery, by bringing in
the DAS Company. He stated that Montgomery will grow when people can find work here.
Commissioner Williams said he wants to make sure the children have the education in order to
have these jobs for a good future. He asked Ms. Meadows if anyone can attend the movie, and
she said yes but they need to RSVP because of limited seating.

Commissioner Polizos told the audience good morning. He thanked the Chamber and expressed
his appreciation for everybody’s hard work regarding the DAS Project.

Chairman Dean wished the audience a good morning and noted that he appreciates everyone’s
concern for what goes on in County Government. He added that City Hall is always packed. He
told the audience that the County does a lot of good things that people don’t know about. He
informed everyone that the Juvenile Court Administrator told him that there is an increased
number of youth at the Youth Facility, and he then requested that K.T. Brown research why the
kids are there and if the Commission can help them. He expressed his appreciation for all that
the Chamber does for Montgomery and that the Commission owes a lot to the Chamber. He told
the audience that Montgomery is flourishing, and people are coming here. He said that he
appreciates the citizens that they represent; he cannot make a decision alone but the Commission
together makes the decisions.

Vice Chairman Harris told the audience good morning and expressed his appreciation to the
Chamber for all that they do. He stated that during his campaign he said that Montgomery is on
the verge of extraordinary growth, both in population and economic development. He told the
audience that we don’t realize the full potential that the County and City has, but it’s going to
show itself very shortly. He said that he is really looking forward to working with Ms. Brown on
the project and added that this is close to his heart. He said that the 20 plus deaths in
Montgomery have bothered him and that he wants to help get to the root of the problem because
this can interfere with the economic growth of Montgomery. He added that he met with Mayor
Strange to find out what can be done and stated that there are a lot of elements involved in
addressing this issue, but the City and County are working on it. He thanked everyone for
coming and told them he hopes to see them all in a couple of weeks.

Chairman Dean asked Probate Judge, Steven Reed to talk about the opening of the new Probate
East Office. Judge Reed informed everyone that Probate has partnered with the Revenue
Commissioner in the new facility which is now open for business. He stated that it is located on
Atlanta Highway next to Sunday Dinner in the Burlington Coat Factory shopping center. He told
the audience that it is more spacious and has the best phone systems and technology. He said
that the staff has been excited, and that they are getting great feedback about the new offices. He
expressed his appreciation to the Commission for all their hard work to get this facility up and
running. He informed everyone that there will be a new queuing system installed for greater
customer service. He then thanked the Commission for their support.
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RECESS TO INFORMATION SESSION
Chairman Dean recessed the Formal Session to the Information Session.

INFORMATION SESSION

COMMENTS FROM SCHEDULED ATTENDEES, STAFF AND COMMISSIONERS

Chairman Dean, Vice Chairman Harris and Commissioner Ingram requested a $500
miscellaneous appropriation from each of their accounts to the Montgomery Ballet program at
E.D. Nixon Elementary School. After discussion, the Commission agreed to place these items
on the next agenda.

RECESS TO EXECUTIVE SESSION

Commissioner Ingram made a motion to go into the Executive Session, based upon the
recommendation by County Attorney Thomas T. Gallion, 111, regarding pending litigation
concerning EEOC - Johnson v. Montgomery County Commission. The motion was seconded by
Vice Chairman Harris and unanimously approved by each Commissioner openly giving their
individual vote. Administrator Mims noted that all five County Commissioners were present and
stated that the Commission would adjourn the Commission meeting immediately following the
Executive Session. Chairman Dean recessed the Information Session to the Executive Session.
(Letter from County Attorney Thomas T. Gallion and a Checklist for Conducting Lawful
Executive Sessions, Pages 18-1 and 18-2, are attached to these minutes)

ADJOURNMENT
Commissioner Ingram made a motion to adjourn the meeting of the Montgomery County

Commission on June 3, 2013, at 10:32 a.m. The motion was seconded by Commissioner
Williams and unanimously approved by the Commission.
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MONTGOMERY COUNTY COMMISSION

THE FOLLOWING ACCOUNTS PAYABLE WERE AUDITED AND
ORDERED PAID

CHECKS ARE DATED 05-17-13

06-03-13 Meeting

Check Number

To

Check Number

235205

235261

Total Checks Paid

$151,699.46

Agenda
JUN - 3 2013

INFORMATION PERTAINING TO PAYEES OF THE CHECKS AND AMOUNTS
PAID ARE MAINTAINED IN THE FINANCE DEPARTMENT IN THE ACCOUNTS

PAYABLE CHECK REGISTER
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MONTGOMERY COUNTY COMMISSION

THE FOLLOWING ACCOUNTS PAYABLE WERE AUDITED AND
ORDERED PAID

CHECKS ARE DATED 05-17-13

Check Number To | Check Number
235262 235347
Total Checks Paid $804,172.52

Agenda
JUN -3 2013

06-03-13 Meeting

INFORMATION PERTAINING TO PAYEES OF THE CHECKS AND AMOUNTS
PAID ARE MAINTAINED IN THE FINANCE DEPARTMENT IN THE ACCOUNTS

PAYABLE CHECK REGISTER
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Agenda

JUN -3 2013
06-03-13 Meeting

MONTGOMERY COUNTY COMMISSION

THE FOLLOWING ACCOUNTS PAYABLE WERE AUDITED AND
ORDERED PAID

CHECKS ARE DATED 05-24-13

Check Number To | Check Number

235349 235420

Total Checks Paid $235,676.12
CHECK # PAYEE AMOUNT DATE
235348 Haskell Slaughter Young & Gallion, LLC $62,128.16  05/17/13

INFORMATION PERTAINING TO PAYEES OF THE CHECKS AND AMOUNTS
PAID ARE MAINTAINED IN THE FINANCE DEPARTMENT IN THE ACCOUNTS
PAYABLE CHECK REGISTER
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Agenda

JUN -3 203
06-03-13 Meeting

MONTGOMERY COUNTY COMMISSION

THE FOLLOWING ACCOUNTS PAYABLE WERE AUDITED AND
ORDERED PAID

CHECKS ARE DATED 05-24-13

Check Number To | Check Number
235421 235509
Total Checks Paid $575,114.06

INFORMATION PERTAINING TO PAYEES OF THE CHECKS AND AMOUNTS
PAID ARE MAINTAINED IN THE FINANCE DEPARTMENT IN THE ACCOUNTS
PAYABLE CHECK REGISTER
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Agenda
JUN - 3 2013

06-03-13 Meeting

MONTGOMERY COUNTY COMMISSION

THE FOLLOWING ACCOUNTS PAYABLE WERE AUDITED AND
ORDERED PAID

CHECKS ARE DATED 05-31-13

Check Number To | Check Number
235510 235561
Total Checks Paid $105,523.43

INFORMATION PERTAINING TO PAYEES OF THE CHECKS AND AMOUNTS
PAID ARE MAINTAINED IN THE FINANCE DEPARTMENT IN THE ACCOUNTS
PAYABLE CHECK REGISTER
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Agenda

JUN - 3 2013
06-03-13 Meeting

MONTGOMERY COUNTY COMMISSION

THE FOLLOWING ACCOUNTS PAYABLE WERE AUDITED AND
ORDERED PAID

CHECKS ARE DATED 05-31-13

Check Number To | Check Number
235562 235616
Total Checks Paid $95,322.34

INFORMATION PERTAINING TO PAYEES OF THE CHECKS AND AMOUNTS
PAID ARE MAINTAINED IN THE FINANCE DEPARTMENT IN THE ACCOUNTS
PAYABLE CHECK REGISTER
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Agenda

JUN - 3 2013
06/03/13 Meeting
MONTGOMERY COUNTY COMMISSION
THE FOLLOWING TRANSACTIONS WERE AUDITED AND
ORDERED PAID
CHECKS ARE DATED
05/31/13
Payroll Check Number 116303 To Payroll Check Number 116409 | $ 92,575.80
Direct Deposits $ 817,896.12
Payroll Check Number 116410 To Payroll Check Number 116424 | $ 197,884.48
Direct Deposits $ 59,602.72
Federal Deposits $ 318,514.30
Total Payroll Paid $ 1,486,473.42

INFORMATION PERTAINING TO PAYEES OF THE CHECKS AND AMOUNTS PAID
ARE MAINTAINED IN THE FINANCE DEPARTMENT IN THE PAYROLL CHECK REGISTER
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PROJECT AGREEMENT
BY AND AMONG
CITY OF MONTGOMERY,
MONTGOMERY COUNTY, ALABAMA
AND

DAS NORTH AMERICA, INC.
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PROJECT AGREEMENT

THIS PROJECT AGREEMENT (herein referred to as this “Agreement”) is hereby
made and entered into on this the day of June, 2013, by and among the City of
Montgomery. a body corporate and politic (the “City”), Montgomery County, Alabama, a body
corporate and political subdivision of the State of Alabama (the “County”), and DAS North
America, Inc., an Alabama corporation (“DAS”). The City, County, and DAS are each referred
to individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the City and the County support and encourage business and industrial
development within their territorial boundaries for the benefit of their citizens; and

WHEREAS, DAS has approached the City and the County regarding DAS’s intention to
build a new manufacturing facility as herein described on an approximately thirty (30) acre site
located in the Montgomery Industrial Park in Montgomery, Alabama, as such site is more
particularly described in Exhibit “A” attached hereto (the “Project Site™); and

WHEREAS, DAS has represented that it will make Capital Expenditures (as defined
herein) of approximately Thirty-Six Million Eight Hundred Thousand Dollars ($36,800,000) in
designing, engineering, furnishing, constructing and equipping the Project (as defined herein)
and will employ about 400 full-time employees at the Project; and

WHEREAS, DAS has requested certain incentives in connection with locating at the
Project Site, and the City and the County are willing to grant certain incentives, all on the terms
and conditions herein contained, and based upon representations, agreements and covenants of
DAS herein contained relating to the Project and the employment thereat; and

WHEREAS, the Parties desire to set forth the terms and conditions on which the
incentives will be provided and the terms and conditions on which repayment of such incentives
will occur in the event that the commitments on behalf of DAS as set forth in this Agreement are
not fully satisfied.

NOW, THEREFORE, for and in consideration of the foregoing premises and the other
agreements and covenants herein contained, and for other good and valuable consideration. the
receipt and legal sufficiency of which are hereby acknowledged. the Parties hereto, intending to
be legally bound, do hereby agree as follows:
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ARTICLE 1
DEFINITIONS

1.1 Terms. In addition to the terms defined elsewhere in this Agreement, the
capitalized terms defined in this Section 1.1 shall have the meanings herein specified for all
purposes of this Agreement unless otherwise clear from the context in which the term is used and
shall be applicable to both the singular and plural forms of any of the terms defined herein.

“Agreement” means this Project Agreement, as amended in accordance with its terms.

“Annual Period” means each twelve (12) consecutive month period occurring during the
Initial Jobs Period, Interim Jobs Period or the Final Jobs Period, with the first Annual Period
beginning on the first day of the applicable jobs period and the next following Annual Period of
that jobs period beginning on the date immediately following the end of the preceding Annual
Period.

“Average,” when used to determine the average number of Full-Time Employees for
purposes of the Interim Jobs Period or Final Jobs Period as such periods are defined in Article 2
hereof, shall be determined as set forth in Section 4.1(e) hereof.

“Capital Expenditures” means the costs incurred and paid for designing, engineering,
constructing, furnishing and equipping the Project by DAS which costs are of a type that are
properly chargeable to a capital account according to United States generally accepted
accounting principles (but does not include items such as capitalized interest). The
determination of whether an expenditure is a Capital Expenditure shall be made at the time the
expenditure is paid with respect to the Project.

“City” shall have the meaning set forth in the preamble.

“Commencement of Construction” or “Commenced Construction” or similar phrases,
when capitalized herein, means the date on which the Company shall commence the pouring of
the footings or foundations for the Project.

“Commercial Operation” shall mean that the Project (as defined below) is placed in
service for federal income tax purposes under Treasury Regulation 1.150-2(c) in manufacturing
seat assemblies and other automotive related products for commercial sale.

‘“County” shall have the meaning set forth in the preamble.

“DAS” shall have the meaning set forth in preamble.

“Effective Date” means the date upon which the last of the following items have

occurred: (i) this Agreement has been signed by authorized representatives of each Party hereto,
and (i1) the satisfaction of the conditions precedent set forth in Section 5.1.
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“Full-Time Employees” means individuals employed directly by DAS, or by a
Qualifying Supplier, who are located at the Project Site and whose terms of employment require
working at least thirty-five hours per week (provided that holiday pay shall be treated as pay for
hours required to be worked in this context), but does not include contracted personnel who
would not be treated as a common law employee of DAS or the Qualifying Supplier under
applicable Alabama laws.

“Local Governments” means the City and the County.

“Mortgage Default” means an Event of Default as defined under the Mortgage (as
defined in Section 3.2 of this Agreement), as such Mortgage is amended in accordance with its
terms.

“Party” or “Parties” shall have the meaning set forth in the preamble of this
Agreement.

“Person” means all natural persons, corporations, business trusts, associations,
companies, partnerships, limited liability companies, joint ventures and other entities and
governments and agencies and political subdivisions.

“Project” means the construction and operation of an approximately 300,000 square foot
facility for the manufacture and assembling of seat assemblies and other automotive related
products at the Project Site.

“Project Site” has the meaning set forth in the Recitals.

“Pro Rata Share”, when used in reference to the Local Governments, shall mean a sixty
(60%) percent share for the City and a forty (40%) percent for the County.

“Qualifying Supplier” means a supplier to DAS that (i) has not reduced employment in
the State or relocated employees to the Project Site from any other facility in any other location
in the State. (ii) is not in breach or violation of any agreement with the State or any municipality
in the State or political subdivision of the State, after taking into account any applicable grace or
cure period expressly allowed such supplier in the applicable agreement, (iii) has not shut down
or reduced operations at any facility located elsewhere in the State, and (iv) is located with DAS
at the Project Site.

“State” means the State of Alabama.

“Wage Rate” means $15.85 per hour.

1.2 Interpretation. In this Agreement, unless the context indicates otherwise, the
singular includes the plural and the plural the singular; references to statutes., sections or
regulations are to be construed as including all statutory or regulatory provisions consolidating,

amending, replacing, succeeding or supplementing the statute, section or regulation referred to:
references to “writing” include printing, typing, lithography, facsimile reproduction and other
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means of reproducing words in a tangible visible form; the words “including,” “includes” and
“include” shall be deemed to be followed by the words “without limitation” or “but not limited
to” or words of similar import; references to articles, sections (or subdivisions of sections),
exhibits. appendices, annexes or schedules are to those of this Agreement unless otherwise
indicated; references to agreements and other contractual instruments shall be deemed to include
all exhibits, schedules and appendices attached thereto and all subsequent amendments and other
modifications to such instruments, but only to the extent such amendments and other
modifications are not prohibited by the terms of this Agreement; references to days shall mean
calendar days unless specified otherwise; and references to Persons include their respective
successors and permitted assigns.

ARTICLE 2
DAS’S COMMITMENTS FOR PROJECT

2.1 Location and Implementation of Project. DAS covenants and agrees to expend
by no later than May 1, 2016, approximately Thirty-Six Million Eight Hundred Thousand
Dollars ($36,800,000) in Capital Expenditures in designing, engineering, furnishing, constructing
and equipping the Temporary Location and the Project at the Project Site. DAS covenants and
agrees (1) that Commencement of Construction of the Project shall occur no later than June 30,
2014, and (ii) that Commercial Operation shall occur by no later than May 1, 2016 and that the
Project shall continue to operate for the twenty-four (24) consecutive month period beginning on
the date of Commercial Operation. From the Effective Date hereof until DAS’s Commercial
Operation, DAS will lease the Graham Packaging Building located at 201 County Court in
Montgomery, Alabama (“Temporary Location™). DAS shall provide by July 1. 2016 written
evidence of the expenditure of $36.800,000 of Capital Expenditures in the Project and the
Temporary Location.

2.2 Employment.

(a) DAS hereby certifies that it has 50 employees whose average wage rate is
not less than the Wage Rate and who meet the requirements as a Full-Time Employee
except that such employees are located at the Temporary Location (and not the Project
Site) (such employees are referred to herein as “Qualifying Employees™). DAS agrees to
provide (if requested by the Local Governments) back-up documentation for such
certification no later than June 30. 2013. DAS agrees and covenants that it will maintain
50 Qualifying Employees for the twenty-four (24) consecutive month period beginning
on July 1, 2012 and ending June 30. 2014 (such two-year period is referred to as the
“Initial Jobs Period”). With respect to the Initial Jobs Period, DAS shall provide to each
of the Local Governments within thirty (30) days after each Annual Period constituting a
portion of the Initial Jobs Period a written certification reflecting the number of
Qualifying Employees employed throughout such preceding Annual Period. If DAS shall
fail to maintain the required number of Qualifying Employees during an Annual Period
of the Initial Jobs Period as required by this section, then such failure may be cured by
DAS and shall not constitute a default hereunder if DAS shall employ in the following
Annual Period of the Initial Jobs Period under this section a sufficient number of
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Qualifying Employees so that the number of Qualifying Employees employed throughout
each Annual Period of the Initial Jobs Period, when added together and divided by 2,
equals or exceeds 50 Qualifying Employees over the Initial Jobs Period.

(b) DAS further agrees and covenants (i) that, by no later than May 1, 2015.
there will be 200 Full-Time Employees whose average wage rate is not less than the
Wage Rate and (ii) that an Average of 200 Full-Time Employees whose average wage
rate is not less than the Wage Rate will be maintained for the twenty-four (24)
consecutive month period beginning on the first (1) day of the calendar month
immediately following the month in which the 200 Full-Time Employee level is first
reached as then certified by DAS to the Local Governments (such 24-month period is
referred to as the “Interim Jobs Period™). With respect to the Interim Jobs Period, DAS
shall provide to each of the Local Governments within thirty (30) days after each Annual
Period constituting a portion of the Interim Jobs Period a written certification reflecting
the number of Full-Time Employees employed for each month during such preceding
Annual Period and reflecting the Average for that preceding Annual Period. If DAS shall
fail to maintain the required Average number of Full-Time Employees during an Annual
Period of the Interim Jobs Period as required by this section, then such failure may be
cured by DAS and shall not constitute a default hereunder if DAS shall employ or have
employed in the following Annual Period of the Interim Jobs Period under this section a
sufficient number of Full-Time Employees so that the Average of the following Annual
Period of the Interim Jobs Period, when used to determine the Average number of Full-
Time Employees for the jobs period under this Section 2.2(b), shall cause the Average
number of Full-Time Employees for the Interim Jobs Period under this Section 2.2(b) to
be maintained at the Average level required under this Section 2.2(b).

(c) DAS further agrees and covenants (i) that, by no later than May 1, 2017,
there shall be 400 Full-Time Employees whose average wage rate is not less than the
Wage Rate and (ii) that an Average of 400 Full-Time Employees whose average wage
rate is not less than the Wage Rate will be maintained for the twenty-four (24)
consecutive month period beginning on the first (1) day of the calendar month
immediately following the month in which the 400 Full-Time Employee level is first
reached as then certified by DAS to the Local Governments (such 24-month period is
referred to as the “Final Jobs Period”). With respect to the Final Jobs Period, DAS shall
provide to each of the Local Governments within thirty (30) days after each Annual
Period constituting a portion of the Final Jobs Period a written certification reflecting the
number of Full-Time Employees employed for each month during such preceding Annual
Period and reflecting the Average for that preceding Annual Period. If DAS shall fail to
maintain the required Average number of Full-Time Employees during an Annual Period
of the Final Jobs Period as required by this section, then such failure may be cured by
DAS and shall not constitute a default hereunder if DAS shall employ or have employed
in the following Annual Period of the Final Jobs Period under this section a sufficient
number of Full-Time Employees so that the Average of the following Annual Period of
the Final Jobs Period. when used to determine the Average number of Full-Time
Employees for the Final Jobs Period under this Section 2.2(c). shall cause the Average
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number of Full-Time Employees for such Final Jobs Period under this Section 2.2(c) to
be maintained at the Average level required under this Section 2.2(c).

(d) All such certifications provided under this Agreement shall be subject to
the Local Governments’ rights to review and audit, upon reasonable prior notice and
during normal working hours, said certification or certifications in accordance with
normal procedures that the Local Government’s use with respect to loans and grants
based upon employment criteria as established from time to time. The Local
Governments may require reasonable additional documentation to support the
certification.

(e) For purposes of the certification to be provided by DAS, each Qualitying
Supplier for which DAS is including the employees of that Qualifying Supplier in its
certification of Full-Time Employees, shall provide a certification, in form and content
satisfactory to the Local Governments, to each of the Local Governments certifying that
(1) the Qualifying Supplier is located with DAS at the Project Site, (ii) that such Full-
Time Employees of the Qualifying Supplier so certified are located at the Project Site,
(iii) that the Qualifying Supplier shall not have reduced employment in the State or
relocated employees to the Project Site from any other facility in any other location in the
State, (iv) that such Qualifying Supplier is not in breach or violation of any agreement
with the State or any municipality in the State or political subdivision of the State, after
taking into account any applicable grace or cure period expressly allowed such supplier
in the applicable agreement, provided such supplier produces for review the agreement
and references the applicable grace or cure period therein relied upon by DAS, and (v)
that such Qualifying Supplier shall not have shut down or reduced operations at any
facility located elsewhere in the State. Such certification from the Qualifying Supplier
shall permit each of the Local Governments to request additional backup documentation
and to discuss such certification and back-up documentation with the appropriate officials
at the State or locality in which such Qualifying Supplier is located in the State. In
certifying the number of Full-Time Employees, DAS may include the Full-Time
Employees of the Qualifying Supplier that provides such certification affirmatively
evidencing the satisfaction of the requirements to be a Qualifying Supplier hereunder as
set forth above and DAS may rely upon such certification for the period in question.
Such certifications shall be provided by such Qualifying Supplier annually at the same
time as DAS’s certification hereunder.

2.3 Employment of Montgomery Residents; Grant Employment Requirements.

(a) The Local Governments each hereby agree that all employees hired by
DAS or a Qualifying Supplier at the Project shall be selected in the sole discretion of
DAS or the Qualifying Supplier and that DAS and any Qualifying Supplier shall have no
obligation to hire Montgomery residents. DAS agrees, in good faith, to give full
consideration to qualified Montgomery residents for employment at the Project, subject
in all cases to DAS’s then existing hiring policies.
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(b) DAS agrees to obtain, to the extent permitted by applicable law, at or prior
to the time of hiring an employee for the Project Site, a written certification from that
prospective employee in which the prospective employee states and certifies his or her
employment history for his or her immediately preceding employment and his or her
applicable wage and salary rate and household income therefrom. With respect to the
community development block grant applied for by the Local Governments from
ADECA for the water and sewer extension addressed in Section 3.5 below, DAS shall
also satisfy the requirements established for the CDBG Grant in the Letter of
Understanding dated June 3, 2013 and related attachments executed by DAS including
the hiring requirements for employees for the Project Site within the 12 month timeframe
described therein of at least 102 employees (at least 51% of 200 employees excluding the
Qualifying Employees) whose income from their immediately preceding employment
qualify as low to moderate income levels based upon such employee’s family status as
established by the CDBG Grant (as defined in Section 3.5 below).

ARTICLE 3
ECONOMIC DEVELOPMENT INCENTIVES
3.1 Project Incentives. Subject to the terms and on the conditions herein contained:

(a) Within twenty (20) calendar days after the date hereof, the Local
Governments agree to pay their respective Pro Rata Shares of the sum of Fifty Thousand
Dollars ($50,000) to DAS as reimbursement tor Capital Expenditures paid by DAS.

(b) Additionally, if DAS has Commenced Construction of the Project by
June 30, 2014 and is proceeding with due diligence towards completion of the
construction of the Project, then, on August 1, 2014, if DAS has complied with the
requirements of Section 2.2(a) hereof, the Local Governments agree to pay to DAS their
respective Pro Rata Shares of the sum of Fitty Thousand Dollars ($50,000) as
reimbursement for Capital Expenditures paid by DAS.

3.2  Conveyance of Land for Project Site: Security for Clawback Obligations. So long

as no breach, default or violation by DAS of this Agreement shall have occurred and be
continuing, the County agrees to convey to DAS marketable fee simple title to the Project Site
via statutory warranty deed in the form of Exhibit “B” attached hereto (the “Deed”). subject to
the Mortgage (as defined below) within ten (10) business days following receipt by the County
of a copy of (a) the fully-executed construction contract for the Project in accordance with the
terms hereof by DAS with Commencement of Construction to occur no later than October 1.
2013, (b) a permit from the City and all other required governmental and administrative
authorities allowing site work to begin at the Project Site and (c) a copy of the recorded Plat (as
defined below). Simultaneously with the conveyance of the Project Site from the County to
DAS. DAS shall grant to the Local Governments a mortgage in the form attached hereto as
Exhibit “C” (the “Mortgage™) as security for the payment of clawbacks under Section 4.1 below
reflecting a maximum secured amount of One Million Two Hundred Thousand Dollars
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($1.200,000) plus the other obligations of DAS under Article 2 of this Agreement and under the
Mortgage. DAS does hereby covenant and agree that the Mortgage shall constitute and grant to
the Local Governments, as mortgagee, a first-in-priority mortgage superior in all events to all
other encumbrances and exceptions (other than exceptions to title in the Deed and the lien of ad
valorem taxes) on the Project Site. In no event shall the Local Governemnts be required to
subordinate the Mortgage.

33 Recording Costs. DAS shall pay all costs of recording the Deed and the
Mortgage.

3.4  Title Insurance and Survey. The County has provided DAS a copy of the
County’s title insurance policy covering land which includes the Project Site. DAS shall pay all
costs of (i) having title to the Project Site examined and (ii) obtaining, if desired, title insurance
on the Project Site. The Local Governments have provided to DAS a certified boundary survey
of the Project Site by Rick Clay of Goodwyn, Mills & Cawood, Inc. (the “Survey”), certified to
DAS.

3.5 Platting. The County shall cause the Project Site to be platted according to
Exhibit “A” (except, at the County’s election, the extension of Industrial Park Boulevard
(“Boulevard™) need only extend approximately 1,035 feet) (the “Plat”) and the Plat recorded
prior to delivery of the Deed so that the legal description on the Deed will be by reference to the
recorded Plat. The Local Governments agree to use good faith efforts to seek industrial access
grant funding from the applicable State authority to complete the remaining portion of such
Boulevard up to the northwest corner of the Property; provided, however, that if such grant
funding does not occur then the such additional road (beyond 1,035 feet) shall not be built. The
Local Governments agree to use good faith efforts to seek a community development block grant
from the Alabama Department of Economic and Community Affairs (“CDBG Grant”) for
payment of costs and expenses associated with the extension of the existing water and sewer
lines in the Boulevard, a length ot approximately 1250 linear feet for the water line extension
and approximately 750 linear feet for the sewer line extension to a property line of the Project
Site: provided, however, if the CDBG Grant in the amount so requested is not obtained from
ADECA. then the Local Governments shall not be obligated to extend the water and sewer lines.
Notwithstanding anything contained herein to the contrary, the County shall not be obligated to
cause the Plat to be recorded unless the Local Governments receive the requested CDBG Grant.

3.6 Access. The County agrees to complete the extension of a minimum of 1.035 feet
of Industrial Park Boulevard shown on Exhibit “A,” such construction to be of no less quality
and construction as the existing Industrial Park Boulevard, with substantial completion to occur
prior to December 31, 2013.

3.7 Storm Water Discharge. The County shall also convey to DAS by separate
instrument at the time of delivery of the Deed a permanent, non-exclusive easement from the
County for discharge of storm water from the Project Site onto the County’s land east of the
Project Site in accordance with the plans and specifications approved by the County and with
hold harmless and indemnification provisions acceptable to County.
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3.8 Title to Easements. The easements referred to in Paragraph 3.7 above shall (a)
run with the Project Site, (b) be binding on the land burdened thereby and (c) be included in
review of title by DAS. The land burdened thereby shall be included in the copy of the title
insurance policy required of the County in Section 3.4 above.

3.9 License to Begin Site Work and for Temporary Access. Iftitle to the Project Site
has not been conveyed to DAS before June 10, 2013 but DAS has provided the County a copy of

(a) a fully executed letter of intent with DAS’s general contractor for the Project with
Commencement of Construction to occur on or before October 1, 2013(with delivery of a fully
executed construction contract, fully conforming to the executed letter of intent, on or before
June 30, 2013) and (b) a permit from the City to allow site work to begin at the Project Site, the
County hereby grants DAS a license to begin site work on the Project Site and to access the
Project Site over that portion of Industrial Park Boulevard shown on Exhibit “A,” the term of
such license being only for the period set forth in the immediately succeeding sentence. unless
the Project Site is not so conveyed because DAS has not met the requirements for the
conveyance pursuant to the first sentence of Section 3.2 hereof. Such license shall be irrevocable
but shall automatically expire upon the earlier of the conveyance of the Project Site to DAS or
October 31, 2013; provided, however, that such license may be terminated by the Local
Governments earlier than such dates and is not irrevocable if the DAS does not satisty the
requirements set forth in items (a) and (b) of this section by June 30, 2013. DAS shall (i) cause
the site work to be performed, in a good and workmanlike manner by a reputable licensed and
experienced contractor, in accordance with plans and specifications approved by the County and
shall promptly pay any and all costs associated with such work, (ii) maintain at all times while
the license is in effect commercial general liability insurance naming the County as an additional
insured written on an occurrence basis, including contractual liability, with combined single limit
coverage of not less than $2.000,000 per occurrence, and $2,000,000 annual aggregate for bodily
injury. death or property damage incurred upon any part of the Project Site, issued by an
insurance company licensed to do business in the State of Alabama with a rating at least A-VII
or better by Best’s Insurance Reports published by A.M. Best Co., with a certificate of such
coverage provided to the County prior to DAS’ entering the Project Site pursuant to the license
and upon request of County, a copy of the policies reflecting County as an additional insured
thereunder, and (iii) indemnify and hold the County harmless from and against (a) any
mechanics’ or materialmen’s liens or claims of lien (including reasonable attorney’s fees in
defending against such liens or claims of lien) that may arise or result from such site work during
the term of such license, and (b) all damages, claims, costs, expenses (including reasonable
attorney’s fees) or liabilities for personal injury, death or property damage that may result from
such site work during the term of such license. Such indemnity shall expressly survive the
expiration of such license.
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ARTICLE 4
REPAYMENT AND CLAWBACKS

4.1 Clawbacks.

(a) In the event that the Project Site has not been conveyed to DAS by the
County, in the event of a breach of, default under, or violation of Article 2 of this
Agreement by DAS, DAS shall repay to the Local Governments an amount equal to the
product determined by multiplying (1) the deficiency, if any, between 50 Qualifying
Employees and the number of Qualifying Employees maintained at such date of breach,
default or violation, by (2) an amount equal to the quotient determined by dividing the
sum of the amounts paid by the Local Governments to the date of such breach, default or
violation by 50.

(b) In the event that the Project Site has been conveyed to DAS by the
County, if DAS shall either (i) fail to complete construction of the Project by
December 1, 2015, (it) fail to achieve the employment requirements of 400 Full-Time
Employees whose average wage rate is not less than the Wage Rate in accordance with
the requirements of Section 2.2(c) hereof, or (iii) fail to maintain an Average of 400 Full-
Time Employees for the Final Jobs Period (or any Annual Period thereof and fails to cure
the same as provided in Section 2.2(c) in the following Annual Period) in accordance
with the requirements of Section 2.2(c) hereof, then, in any of such events, DAS shall pay
in immediately available U.S. Dollars jointly to the Local Governments an amount equal
to the product determined by multiplying (A) Three Thousand and No/100 Dollars
($3,000.00) by (B) the number by which the Average number of Full-Time Employees
whose average wage rate is not less than the Wage Rate employed for the period of time
running from the beginning of the Annual Period through the date of the event or failure
triggering the clawback under this Section 4.1(b) occurs is less than 400 (for example, if
the Average number of Full-Time Employees whose average wage rate is not less than
the Wage Rate for month of triggering event is 50 Full-Time Employees. then the
clawback is $3.000 x 350 (i.e., 400 - 50 = 350)). In the event DAS shall have satisfied its
requirements in the Initial Jobs Period as set forth in Section 2.2(a) hereof. then the
number of Full-Time Employees by which DAS falls below the Average level of 400
Full-Time Employees shall be deemed never to exceed 350, meaning that, even if the
deficiency in number of such Full-Time Employees exceeds 350 for the calculation (e.g.,
370), the deficiency in number shall be capped at 350.

(c) In the event that the Project Site has been conveyed to DAS by the
County. if DAS shall (i) fail to Commence Construction by June 30, 2014, or (ii) fail to
achieve the employment requirements of 200 Full-Time Employees whose average wage
rate is not less than the Wage Rate in accordance with the requirements of Section 2.2(b)
hereof. or (iii) fail to maintain an Average of 200 Full-Time Employees whose average
wage rate is not less than the Wage Rate for the Interim Jobs Period (or any Annual
Period thereof and fails to cure the same as provided in Section 2.2(b) in the following
Annual Period). or (iv) fail to commence Commercial Operations by May 1. 2016, or (v)
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after commencement of Commercial Operation, fails to continue to operate the Project
for a period of twenty-four (24) consecutive months from date of Commercial Operation,
or (vi) breaches or violates any other covenant or agreement of DAS contained in Section
2 hereof or a Mortgage Default occurs, or (vii) any breach, default or violation of this
Agreement by DAS, causes either of the Local Governments to fail to satisfy the
conditions of an industrial access grant or community development block grant provided
to either of the Local Governments in connection with the Project, then DAS shall pay in
immediately available U.S. dollars jointly to the Local Governments an amount equal to
the product determined by multiplying (A) Thirty Thousand and No/100s Dollars
(830.000) per acre by (B) the number of acres contained in the Project Site conveyed by
the County (e.g., $30,000 per acre x 30 acres = $900,000), rounded to the nearest two
decimal points, e.g. 30.02 acres.

(d)  The Mortgage shall secure the obligations of repayment of DAS set forth
hereunder and the covenants of DAS contained in Article 2 hereof and Mortgage
Defaults.

(e) The term “Average” for an Annual Period in either of the Interim Jobs
Period or the Final Jobs Period shall mean the quotient determined by adding together the
total Average of Full-Time Employees whose average wage rate is not less than the Wage
Rate Full-Time Employees for each month in the applicable time period and dividing that
sum by twelve (12). The “Average” for jobs in the Interim Jobs Period or Final Jobs
Period, as the case may be, shall be the quotient determined by dividing the sum of the
Average of each Annual Period within the applicable jobs period by 2. “Average” for a
month hereunder shall be quotient determined by adding together the daily total of Full-
Time Employees whose average wage rate is not less than the Wage Rate for such month
by the number of days in that month for that period of time; provided, however, if an
event occurs to trigger a clawback repayment under this Article 4, a month period shall
be deemed to end on the date the clawback is triggered. “Average” for a period of time
shorter than an Annual Period shall be the quotient determined by adding together the
Average number of Full-Time Employees whose average wage rate is not less than the
Wage Rate for each month in the period of time and dividing that sum of Averages of
such months by the number of months in the period of time; provided, however, that the
month in which the clawback is triggered shall be considered a month by including the
days in the month until and including the date on which the event occurs triggering a
clawback.

8y} DAS shall provide, no later than thirty (30) days following the end of each
Annual Period during each of the Initial Jobs Period, the Interim Jobs Period and the
Final Jobs Period, a certification to the Local Governments of the number of Full-Time
Employees employed for that Annual Period, subject to the Local Government’s rights to
audit said certification in accordance with normal procedures that the Local Governments
use with respect to other grants or loans based on employment criteria. The Local
Governments may require additional documentation to support the certifications required
under this Agreement. For purposes of Sections 2.2(b) and 2.2(c) hereof. a Qualifying
Employee shall be eligible to be counted as a Full-Time Employee if such Qualifying
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Employee satisfies the requirements to be a Full-Time Employee within the applicable
jobs period.

(g)  Payments due hereunder from DAS shall be made within thirty (30) days
following the date of the event or failure triggering the repayment obligation. The City
and County agree to share the payment hereunder with each of the Local Governments
receiving their respective Pro Rata Share. Any payment made under Section 4.1(c) shall
be credited against any amount due under Section 4.1(b) hereof.

4.2  Termination of Incentives. At the sole option and discretion of the Local
Governments, upon written notice to DAS by either of the Local Governments following the
occurrence of a breach, default or violation of this Agreement by DAS or upon any event
triggering a repayment by DAS under Section 4.1 hereof (each is a “Default™), the obligations of
the Local Governments shall cease and terminate.

In no event shall the termination or cessation of the obligations and agreements of the
Local Governments in any way waive, limit, abrogate or eliminate the obligations of DAS
hereunder, and such termination or cessation of such obligations by the Local Governments shall
not constitute a termination of this Agreement.

ARTICLE §
MISCELLANEOUS

5.1 Condition Precedent. The effectiveness of this Agreement shall be subject to the
approval of each of the governing bodies of the City and County taken at a public meeting
following satisfaction of the notice and other applicable requirements of Amendment 713 to the
Alabama Constitution of 1901, as amended, including, but not limited to, the publication of the
notice required by such Amendment 713 relating to the private benefits granted hereby and the
approval of the same at an open public meeting held separately by each of the governing bodies
of the City and County. It is expressly agreed and understood that each of the Mayor of the City
and the Chairman of the Montgomery County Commission for the County may, at their option,
execute and deliver this Agreement prior to such authorization but that the obligations, liabilities,
agreements, and statements herein contained on the City and County shall not be binding and
enforceable unless and until this Agreement is approved by the respective governing bodies of
the City and the County following satisfaction of the provisions of Amendment 713 necessary
for the actions and obligations of the City and County to be authorized and approved in
connection with Amendment 713.

5.2 Counterparts. This Agreement may be executed simultaneously in two or more
counterparts, each of which shall be deemed an original, and it shall not be necessary in making
proof of this Agreement to produce or account for more than one such counterpart.

5.3 Governing Law. The governing law of this Agreement shall be the law of the
State of Alabama.
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5.4  Severability. In case any one or more of the provisions contained in this
Agreement should be invalid, illegal or unenforceable in any respect and for any reason
whatsoever, the validity. legality and enforceability of the remaining provisions shall not in any

way be affected or impaired thereby.

5.5 Notices. All communications and notices expressly provided herein shall be in
writing and shall be sent, by registered first class mail, postage prepaid. by a nationally
recognized overnight courier for delivery on the following business day or by telex or telecopy
(with such telex or telecopy to be confirmed promptly in writing sent by mail or overnight

courier as aforesaid), as follows:

City of Montgomery:

With copy to:

Montgomery County:

Mayor Todd Strange

City of Montgomery

Post Office Box 1111
Montgomery, Alabama 36101
Fax: (334)241-2600

Kim Fehl, Esq.

City of Montgomery

Post Office Box 1111
Montgomery, Alabama 36101
Fax: (334)241-2600

and

Ms. Ellen McNair

Montgomery Area Chamber of Commerce
41 Commerce Street

Montgomery, Alabama 36104

Fax: (334) 265-4745

Honorable Elton Dean

Donald Mims, Administrator
Montgomery County Commission
Post Office Box 1667
Montgomery, Alabama 36102
Fax: (334) 832-2533
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DAS: DAS North America, Inc.
201 County Court
Montgomery, Al 36105
Attn: Chief Operating Officer.
Fax: (334)284-2582

or to such other address as the receiving Party shall have most recently forwarded to the sending
Party pursuant to the provisions of this Section 5.5.

5.6  Costs and Expenses. Each Party agrees to pay its own costs and expenses
incurred in connection with the proposals, responses and negotiation of the transactions
contemplated herein, including all costs and expenses incurred in connection with the
preparation of this Agreement or otherwise.

5.7 Amendment and Waivers. This Agreement may not be amended or modified
except by a written instrument signed by each Party. The waiver by any Party of such Party’s
rights under this Agreement in any particular instance or instances, whether intentional or
otherwise, shall not be considered as a continuing waiver which would prevent subsequent
enforcement of such rights or of any other rights.

5.8  Assignment. This Agreement is not assignable without the consent of the other
Parties hereto.

5.9  Section Titles and Headings. The section titles and headings are for convenience
only and do not define, modify or limit any of the terms and provisions hereof.

5.10 Entire Agreement. This Agreement constitutes the entire agreement and
understanding among the Parties with respect to the Project and no other offers, agreements,
understandings, warranties, or representations exist between DAS and any of the Public Entities.

5.11 Survival of Representations, Warranties and Covenants. DAS represents and
warrants to the Local Governments that (i) DAS is duly incorporated, validly existing and in

good standing under the laws of the State, (ii) that the execution, delivery and performance of
this Agreement has been duly authorized and does not violate DAS’s governing organizational
documents or any law applicable to it or any judgment or order applicable to it, (iii) that DAS
has full power and authority to execute, deliver and perform this Agreement, and (iv) that, when
executed, this Agreement constitutes the legal, valid and binding obligation of DAS enforceable
against it in accordance with its terms. The representations, warranties and covenants made by
each of the Parties hereto and contained herein shall survive the performance of any obligations
to which such representations, warranties and covenants relate.

5.12 Binding Effect. This Agreement and all terms, provisions and obligations set
forth herein shall be binding upon and shall inure to the benefit of DAS and its successors and
permitted assigns and shall be binding upon and shall inure to the benefit of the Public Entities
and their respective successors and assigns and all other state agencies and any other agencies.
departments, divisions, governmental entities. public corporations, and other entities which shall
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be successors to the Public Entities or which shall succeed to or become obligated to perform or
become bound by any of the covenants, agreements, or obligations hereunder of the Local
Governments which are Parties hereto.

5.13 Time is of the Essence. Time is of the essence as to all terms and conditions of
this Agreement.

5.14 No Consequential Damages. No Party shall, in any event, be liable to any other
Party, whether by way of indemnity or otherwise, for any indirect, incidental, punitive, special or
consequential damages, including loss of revenue or profit, cost of capital, loss of business
reputation or opportunity costs due to delays in payment, whether any such damages arise out of
contract, tort (including negligence), strict liability or otherwise.

5.15 No Third Party Beneficiary. This Agreement is intended solely for the benefit of
the Parties. Nothing in this Agreement shall be construed to create any duty, standard of care or
liability to, nor confer any right of suit or action on, any Person other than the Parties and no
such duties, standards of care, liability, rights of suit or action shall be created or exist in favor of
any employees or independent contractors.

5.16 Independent Contractor. For the purposes of this Agreement and all services to be
provided hereunder, each Party shall be, and shall be deemed to be, an independent contractor
and not an agent or employee or partner of the other Party.

5.17 Acknowledgment of No Liability. The Parties hereto agree that the Local
Governments shall have no liability, responsibility or obligation resulting from the construction
or operation of the Project (provided, however, that this paragraph shall not relieve any Party of
any of its obligations under the Agreement), and that all such liability, responsibility and
obligation therefrom shall be DAS’s alone.

[EXECUTION AND NOTARY ACKNOWLEDGMENTS
APPEAR ON NEXT FOLLOWING PAGES]
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WHEREFORE, the Parties hereto have executed this Agreement as of the date their
signature was properly notarized.

CITY OF MONTGOMERY
By:
Honorable Todd Strange
As Mayor

STATE OF ALABAMA )
COUNTY OF MONTGOMERY )

Before me. the undersigned, a Notary Public, in and for said county, in said state,
personally appeared Todd Strange, in his capacity as Mayor of the City of Montgomery, whose
name is signed to the foregoing Agreement, and who is known to me, being first duly sworn,
acknowledged before me on this day that, being informed of the contents of said Agreement, that
he, as such official and with full authority, has read the foregoing Agreement and knows the
contents thereof, executed the same voluntarily for and as the act of said City of Montgomery.
Alabama on this date.

SUBSCRIBED AND SWORN to before me on this the of June, 2013.

Notary Public
My Commission Expires:
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MONTGOMERY COUNTY, ALABAMA

By: Montgomery County Commission

By:
Honorable Elton Dean
As Tts Chairman

STATE OF ALABAMA )
COUNTY OF MONTGOMERY )

Before me, the undersigned, a Notary Public, in and for said county, in said state,
personally appeared Elton Dean, as Chairman of the Montgomery County Commission, whose
name is signed to the foregoing Agreement, and who is known to me, being first duly sworn,
acknowledged before me on this day that, being informed of the contents of said Agreement, that
he, as such official and with full authority, has read the foregoing Agreement and knows the
contents thereof, executed the same voluntarily for and as the act of said Montgomery County
Commission, acting in its capacity as Chairman thereof on this date.

SUBSCRIBED AND SWORN to before me on this the of June, 2013.

Notary Public
My Commission Expires:
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DAS NORTH AMERICA, INC,,
an Alabama corporation

By:

As its

STATE OF ALABAMA )
COUNTY OF MONTGOMERY )

Before me, the undersigned, a Notary Public, in and for said county. in said state,
personally appeared , as of DAS North
America, Inc., an Alabama corporation, whose name is signed to the foregoing Agreement. and
who is known to me, being first duly sworn, acknowledged before me on this day that, being
informed of the contents of said Agreement, that he, as such officer and with full authority, has
read the foregoing Agreement and knows the contents thereof, executed the same voluntarily for
and as the act of said corporation on this date.

SUBSCRIBED AND SWORN to before me on this the of June, 2013.

Notary Public
My Commission Expires:
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EXHIBIT “A”

Legal Description of Project Site
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EXHIBIT “B”

Form of Statutory Warranty Deed

See Attached.
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EXHIBIT “C”

Form of Mortgage

See Attached.
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wald Mims

From: Chris Simmons [CSS@rushtonstakely.com]
Sent: Thursday, May 30, 2013 3:11 PM
To: ttg@hsy.com; Donald Mims; WKM@CHLAW.COM; jamesuhm@i-das.com;

james@dasnorthamerica.com; tstrange2@aol.com; Elton N. Dean, Sr.; Reed Ingram;
danharr420@charter.net; Emcnair@montgomerychamber.com

Cc: ismyth@montgomerychamber.com; Jeff Blitz; Gwynné Branch
Subject: DAS North America
Attachments: Project Agreement (5-30-13) (1).pdf; Project Agreement (5-29-13) (1)-Project Agreement

(5-30-13) (1).pdf

The following files have been attached to this mail by Workshare Professional...

Project Agreement (5-30-13) (1).doc (Microsoft Word 97 - 2003 Document)
Project Agreement (5-29-13) (1)-Project Agreement (5-30-13) (1).pdf (PDF)

Please find attached hereto a revised version of the Project Agreement with DAS North America,
Inc., in both clean and blacklined format. The blacklined version is a machine generated version
comparing the changes in the latest draft to the immediately preceding draft sent yesterday. This
draft project agreement is subject to modification after our client’s review.

Chris S. Simmons

Rushton, Stakely, Johnston & Garrett, P.A.
184 Commerce Street (36104)

Post Office Box 270 (36101-0270)
Montgomery, Alabama

P (334) 206-3293 F (334) 481-0824

CSS@rushtonstakely.com

RUSHTON ¢ STAKELY &5k

Lawyers Since 1890 About Us

CONFIDENTIALITY NOTICE: This electronic message contains information from the law firm of Rushton, Stakely, Johnston & Garrett, P.A., which may be
confidential, privileged, or exempt from disclosure under applicable law. The information within the electronic message transmission is intended to be for the use
of the individual or entity named above. If you are not the intended recipient or the employee/agent responsible for delivering this electronic message transmission
to the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this electronic message transmission is strictly prohibited. If
you receive this electronic transmission in error, please notify this law firm by telephone (334) 206-3100 or by electronic mail immediately and delete the message.
Although this email is believed to be free of any virus or other defect that might affect any computer system in which it is received, it is the responsibility of the
recipient to ensure that it is virus free; Rushton, Stakely, Johnston, & Garrett, P.A., accepts no responsibility for any loss or damage arising in any way from its
use. Thank you.

IRS CIRCULAR 230 DISCLOSURE: Pursuant to U.S. Treasury Regulations, we are now required to advise you that, unless explicitly stated above to the contrary:
(1) the contents and conclusions (if any) contained in this communication (including any attachments) are preliminary in nature and do not express a formal opinion
contemplated by IRS Circular 230; (2) nothing contained in this communication (including any attachments) is intended to be used. or may be relied upon or used,
by any taxpayer for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code; and (3) any statement contained in this
communication (including any attachments) relating to any federal tax issue may not be used by any person to support the promotion, marketing of, or used to
recommend any transaction or matter addressed in this communication.
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RESOLUTION

RESOLUTION AUTHORIZING EXPENDITURE OF PUBLIC FUNDS RELATING TO
PLANT LOCATION FOR DAS NORTH AMERICA, INC AND APPROVING PROJECT
AGREEMENT, INTERLOCAL FUNDING AND COOPERATION AGREEMENT AND
MISCELLANEOUS AGREEMENTS AND ACTIONS

WHEREAS, the Montgomery County, Alabama and/or Montgomery County
Commission (“MCC”), among others, was approached by DAS North America Alabama, Inc.
(*DAS™), requesting incentives to induce DAS to locate, construct and operate an automotive
seat assembly manufacturing and assembly facility (“Facility”) on an approximately 30 acre site
within the police jurisdiction of the City (“Project Site™); and

WHEREAS, DAS has represented that, at full operation, it will employ a total of not less
than 400 full-time employees of DAS and Qualifying Suppliers (as defined in the Project
Agreement), and the capital investment at the Facility would be at least $36,800,000; and

WHEREAS, DAS has requested that MCC, together with the City of Montgomery
(“City”), grant and permit the use of public finds for reimbursement and payment of capital costs
relating to the Facility and the conveyance by MCC of the Project Site; and

WHEREAS, in connection with the request for incentives and the representations of
DAS, MCC and City have negotiated that certain Project Agreement (“Project Agreement”), a
copy of which is attached as Exhibit to the minutes of the meeting at which this
Resolution is adopted and pursuant to which MCC and City are to provide certain incentives and
take certain actions in connection therewith; and

WHEREAS, under the Project Agreement (i) MCC is to convey the Project Site to DAS
if DAS satisfies certain conditions, and (ii) MCC and City jointly are to reimburse DAS for up to
$100,000 of Capital Expenditures (as defined in the Project Agreement); and

WHEREAS, based on the public benefits stated herein and in the Project Agreement,
MCC deems it to be in the best interests of MCC and wise and expedient to provide its portion of
the incentives under the Project Agreement in order for DAS to locate, construct and operate the
Facility within Montgomery County so that additional capital investment and additional jobs are
created within the County for the benefit of its citizens; and

WHEREAS, MCC deems it to be in its best interest to enter into an Interlocal Funding
and Cooperation Agreement pursuant to which MCC and the City agree to jointly fund the
incentives and perform their other joint obligations under the Project Agreement, a form of such
Interlocal Funding and Cooperative Agreement is attached as Exhibit ___ to the minutes of the
meeting at which this Resolution is adopted; and

WHEREAS, MCC has published a notice on May 26, 2013, providing a description in

reasonable detail of the actions proposed to be taken by MCC, a description of the public
benefits sought to be achieved and the identity of the private company benefiting therefrom and

54

|24



otherwise satisfying the requirements stated in Amendment 713 to the Alabama Constitution of
1901, as amended, in order to approve and authorize the use and grant of public funds to promote
economic and industrial development by providing certain incentives to DAS for the Project; and

WHEREAS, at this regular meeting, which is a public meeting, MCC held a public
hearing regarding the Project and MCC’s involvement therein and permitted those interested
therein to comment thereon; and

WHEREAS, MCC desires to authorize and approve its provision of its portion of the
incentives and otherwise its performance of obligations as described in the Project Agreement
and to ratify the execution and delivery of the same; and

WHEREAS, MCC desires to authorize and approve MCC’s execution and delivery of
the Interlocal Funding and Cooperation Agreement and such other ancillary documents,
instruments and writings as are necessary or required to consummate the transactions set forth in
the Project Agreement.

NOW THEREFORE, MCC does hereby find, resolve and determine as follows:

1. That the incentives and other agreements of MCC contained in the Project
Agreement and the use and expenditure of public funds for the purpose of inducing the Project in
accordance with the Project Agreement is wise and expedient and will serve a valid and
sufficient public purpose, notwithstanding any incidental benefit accruing to any private entity or
entities (including any benefit to DAS), as, among other public purposes, such expenditure of
public funds and the construction and location of the Project hereunder will promote economic
and industrial development within the County, create additional capital investment within the
County, expand the tax base for the County, and otherwise benefit the public and citizens of the
County by expanding the economy thereof and assist in the location of additional businesses
within the County, and the provision of MCC’s portion of such incentives is hereby authorized,
empowered and approved; and

2. That the Project Agreement in the form attached as Exhibit _____to the minutes of
the meeting at which this Resolution is adopted, is hereby approved and authorized as if set forth
herein in its entirety, and MCC is hereby authorized and empowered to enter into, execute,
deliver and perform under such Project Agreement; and

3. That the MCC Chairman is hereby approved, authorized and empowered, for and
as the act of MCC, to execute and deliver, the Project Agreement and any cooperation
agreement, with such changes to either document as are approved by MCC with its execution
thereof establishing such approval and being binding on MCC, and its execution and delivery
thereof are hereby approved, ratified and authorized; and

4, The MCC Chairman, on behalf of MCC, is hereby further authorized and
empowered to execute and deliver such other agreements, documents, instruments, deeds,
assignments, letters and writings as are necessary or proper for MCC to perform its obligations
set forth in the Project Agreement or any cooperation agreement thereof; and
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5. That the MCC Chairman, and his designees, are each hereby further authorized
and empowered to take any and all such actions necessary or required to effectuate the intent of
this Resolution.
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$ Haskell I S laughter

attorneys at law

MONTGOMERY OFFICE
305 South Lawrence Street * Montgomery, Alabama 36104

Post Office Box 4660 * Montgomery, Alabama 36103-4660 (' /%
f. 334.264.7945 « t. 334.265.8573
www.hsy.com

MEMORANDUM
May 31, 2013

TO: Donnie Mims
FROM: Tommy Gallion

RE: Montgomery Industrial Park
DAS North America Project

I have reviewed all the previous e-mails and memorandums regarding the DAS North America
Project over the last ten days. I have also reviewed the final DAS Project Agreement and the
changes made by the City. I have also reviewed the changes made so it will be clearer.

It is my legal opinion that all of the legal documents are in order and if the Commission agrees with
the terms contained therein, then it can be voted on and executed by the Chairman.

I am of the opinion that the services provided for in this agreement are in the best interest of the
public health, safety, education, morals, security, prosperity, contentment and the general welfare of

the citizens of Montgomery County. I therefore see no reason why this agreement should not be
executed if it is the desire of the Commissioners.

Also attached is the Resolution needed for Monday’s Commission meeting.

Attachment

50051-387
#433901_1
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RESOLUTION PROVIDING FOR MONTGOMERY COUNTY’S
PARTICIPATION IN THE “BACK-TO-SCHOOL” SALES TAX HOLIDAY
IN AUGUST 2013, AS AUTHORIZED
BY ACT NO. 2006-574

WHEREAS. during its 2006 Regular Session, the Alabama Legislature enacted Act No. 2006-
574, eftective July 1, 2006, which provides an exemption of the state sales and use tax for certain
non-commercial purchases related to school clothing and supplies during the first full weekend
in August of each year; and

WHEREAS, Act No. 2006-574 authorizes the county commission to provide for an exemption
of county sales and use taxes for purchases of items covered by the Act during the same time
period in which the state sales and use tax exemption is in place, provided a resolution to that
effect is adopted at least thirty days prior to 12:01 a.m. on the first Friday in August; and

WHEREAS, Code of Alabama 1975, § 11-51-210(e) requires that the county commission notify
the Alabama Department of Revenue of any new local tax or amendment to an existing local tax
levy at least 30 days prior to the effective date of the change; and

WHEREAS, the exemption of certain county sales and use taxes for the first full weekend of
August 2013 herein adopted by the county commission is an amendment to the county’s sales
and use tax levy warranting notice to the Alabama Department of Revenue as provided in Code
of Alabama 1975, § 11-51-210(e),

WHEREFORE BE IT RESOLVED BY THE MONTGOMERY COUNTY COMMISSION
that it does hereby provide for an exemption of the 2% percent county sales and use tax on
purchases of items covered by Act No. 2006-574 beginning at 12:01 a.m. on Friday, August 2,
2013 and ending at twelve midnight on Sunday, August 4, 2013.

BE IT FURTHER RESOLVED that a copy of this resolution be spread upon the minutes of the
June 3, 2013 meeting of the Montgomery County Commission, and be immediately forwarded to
the Alabama Department of Revenue in compliance with Code of Alabama 1975, § 11-51-
210¢e). .

IN WITNESS WHEREQOF, the Montgomery County Commission has caused this Resolution to
be executed in its name and on its behalf by its Chairman on this the 3™ day of June, 2013.

I hereby certify that the above
Resolution was adopted by the
Montgomery County Commission
on this, the 3™ day of June, 2013.

Elton N. Dean, Sr.
Chairman
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ELTON N. DEAN, SR.

CHAIRMAN

REED INGRAM
VICE CHAIRMAN

A COUNTY OLDER THAN THE STATE

MONTGOMERY COUNTY COMMISSION

Terri A. Henderson, CRE
Revenue Manager

Administrative and Auditing for:
Montgomery County Alabama
Sales & Use Taxes; Lodging Tax;

DIMITRI POLIZOS Tax & Audit Department Gasoline Tax; and Fuel Tax
JILES WILLIAMS, JR. P.O. Box 4779
HAM WILSON, JR. Montgomery, Alabama 36103-4779 Telephone (334) 832-1697
FAX (334) 832-1223
ESTABLISHED 1816 Website www.mc-ala.org
MEMORANDUM
DATE: April 22, 2013
TO: John A. Mitchell, Sr.
Deputy Administrator
. o I
FROM: Terri A. Henderson /o W
Revenue Manager
RE: 2013 “Back-to-School” Sales Tax Holiday, August 2-4, 2013

Please see notice attached from the State of Alabama Department of Revenue ("ADOR") specific to the 2013
“Back-to-School” Sales Tax Holiday. If we are going to participate again this year, | would respectfully
request that this item be included on the agenda for the Montgomery County Commission meeting on May 6,
2013, or as soon as possible thereafter. Written notification of our participation and a certified copy of our
resolution will be due back to the ADOR before the July 2, 2013 deadline.

Please note that Ms. Tammy Nix has already contacted me by phone to inquire about getting this scheduled
for the upcoming MCC Meeting. It appears Mr. Mims would like to have this item placed on the agenda at
the earliest.

Please include discussion on whether the MCC would like to consider adopting a resolution for this annually
as they have done or whether they would instead prefer to consider a resolution adopting our MCC
participation for all future years until such time MCC decides to repeal or rescind our annual participation.
The latter appears to be similar to what the City of Montgomery has in place for this. Please let me know if |
can be of assistance in drafting a resolution for this. Thank you in advance for your assistance with this
matter.

tah/attachment
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Terri Henderson

e ———— N
From: Robbins, Wanda [Wanda.Robbins@revenue.alabama.gov]
Sent: Monday, March 25, 2013 3:07 PM
To: Terri Henderson
Subject: IMPORTANT - 2013 Back-to-School Sales Tax Holiday

March 25, 2013

IMPORTANT IMPORTANT
2013 “Back-to-School” Sales Tax Holiday
August 2-4, 2013

Deadline to notifty ADOR: July 2, 2013

The 2013 “Back-to-School” Sales Tax Holiday begins at 12:01 a.m. on Friday, August 2, 2013, and ends at twelve
midnight on Sunday, August 4, 2013. As required by Rule 810-6-3-.65, a participating county or municipality shall submit
a certified copy of their adopted resolution or ordinance providing for the Sales Tax Holiday, and any subsequent
amendments thereof, to the Alabama Department of Revenue before July 2, 2013. The Department will compile this
information into a list of all counties and municipalities participating in the “Back-to-School” Sales Tax Holiday and issue a
current publication of the list on its website at: www.revenue.alabama.qov/salestax/SalesTaxHol.cfm.
Notification of participation in the sales tax holiday may not be included in the published list if received after July 2, 2013.

Your taxpayers need to know whether or not your locality will
participate in the 2013 “Back-to-School” Sales Tax Holiday.

Please put it on your calendar to discuss and vote on this
matter soon and notify the ADOR of the decision.

Participating? Send a certified copy of any resolution, ordinance, or amendment adopted by your locality.
Not Participating? Itis important that you inform us of that fact, as well.
Taxpayers rely on the list provided by the Department of Revenue and the Department cannot post a locality's

participation status based on assumption; notification of nonparticipation or copies of resolution/ordinance from the locality
is required.

Notification can be faxed, mailed or emailed:
FAX: 334-353-7666

MAIL: ALABAMA DEPARTMENT OF REVENUE
ATTN: Wanda Robbins
Sales & Use Tax Division
Post Office Box 327900
Montgomery, Alabama 36132-7900

EMAIL: wanda.robbins@revenue.alabama.gov

QUESTIONS: 334-353-8044
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~ Alabama Department of Revenue - Sales Tax Page | of 3

About ~ | Divisions ~ eServices ~ Forms ~ Legal ~

News & Stats ~ Contact ~ | Home

Today is Monday, April 22, 2013

Google Site Search

Sales & Use Tax

eFiling

EFT (Electronic Funds Transfer)

Forms

Rates

Sales & Use Taxes...

Contact Us

Contact Us...Nonstate-Administered Localities

Sales & Use Tax Home

2013 "Back-to-School" Sales Tax Holiday

Local Governments:

Will your locality be participating in the 2013 "Back-to-School" Sales Tax
Holiday?
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- Alabama Department of Revenue - Sales Tax Page 2 of 3

Information for localities that previously passed ordinances/resolutions to
participate annually.

Consumers and Retailers:

Beginning at 12:01 a.m. (CST) on Friday August 2, 2013, and ending at
twelve midnight on Sunday August 4, 2013, Alabama will hold its eighth
annual sales tax holiday giving shoppers the opportunity to purchase certain
school supplies, computers, and clothing free of state sales or use tax.

Local sales and use tax may apply — see list of participating cities and

counties.

Retailers are required to participate and may not charge tax on items that are
legally tax-exempt during the Sales Tax Holiday.

Sales Tax Holiday Quick Reference Sheet of Exempt Items

Participating Cities & Counties

Sales Tax Holiday Rule 810-6-3-.65

Sales Tax Holiday Act No. 2006-574

For more information, contact us 8:00 a.m. — 5:00 p.m., CST, Monday
through Friday, 334-242-1490 or 866-576-6531

e

www.alabama.gov

open.alabama.gov

"The Alabama Department of Revenue will efficiently and effectively
administer the revenue laws in an equitable, courteous and professional
manner to fund governmental services for the citizens of Alabama."--
Adopted September 5, 1996

© 2013 Alabama Department of Revenue . 50 North Ripley

Street . Montgomery, AL 36104 . Info Line 334.242.1170
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Alabama Department of Revenue - Sales Tax Page 3 of 3

This website, and the information contained within, is provided for general
guidance only and is not intended to be an authoritative statement of law. It
does not contain all tax laws or rules. For further legal information, please
consult the Code of Alabama or other appropriate legal resources. For
website technical comments or difficulties, email

webmaster@revenue.alabama.gov . For general or media inquiries, email
info@revenue.alabama.gov .

The Alabama Department of Revenue (ADOR) advises that if you
receive an e-mail from someone claiming to represent the ADOR and
seeking personal or financial information, do not reply. The Alabama
Department of Revenue does not initiate taxpayer communications through
e-mail. Taxpayers are strongly cautioned not to open any suspicious e-mails
or open any links. Links or attachments contained in the suspicious e-mail
could contain malicious code that would infect the taxpayers' computers. Do
not open any attachments, do not click on any links, and most important of
all, do not provide any personal or financial information such as bank
account numbers, credit card PIN numbers, or account passwords.
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Contract Amendment No. 1
Professional Services Contract
By and Between
Montgomery County Commission
Montgomery, Alabama
Goodwyn, Mills and Cawood, Inc.

The contract amount for professional services for the “Industrial Park Boulevard Extension To Serve the
DAS Project Site, Montgomery Industrial Park” dated _APTil 15 , 2013, is hereby
amended as follows:

Project Description
The project description is amended to read as follows:

An extension (approximately 1,335 linear feet) of the existing 38 foot wide 2 lane, curb and gutter
roadway (Industrial Park Boulevard) in the Montgomery Industrial Park to serve the DAS 30 acre site.

Provide plans and specifications for the grade, drain, base, and pave for the extension of Industrial Park
Boulevard (approximately 1,335 linear feet) in the Montgomery Industrial Park.

Section 3. Payment to the Design Professional
Section 3.A is amended as follows:

A. The Engineer’s compensation in full for satisfactorily providing services as described herein will
be an amount NOT TO EXCEED $71,500.00.

Wherefore, the undersigned, by their signatures, certify they have carefully read this contract
Amendment No. 1, understand the terms and condition contained therein, have proper authority to
execute this Amendment and do so as their own free act.

OWNER: ENGINEER:

THE MONTGOMERY COUNTY COMMISSION GOODWYN MILLS & CAWOOD, INC.
A MUNICIPAL CORPORATION

{i : :: N —
By: By:

’ Derril L. Sﬁ'ickrand, P.E.

Title: Title: Regional Vice President

ATTEST: ATTEST:
(Name & Title) (Name & Title)
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(]
Q@j architectsinc.

Founded 1957 » Pearson, Humphries & Jones Architects

B07 SOUTH MCDONQUGH STREET * MONTGOMERY, AL 36104-5080 POST OFFICE BOX 215-36101
Tel 334/265-8781 / Fax 334/265-9208 * Email: phjarch@bellsouth.net « Website: www.phjarchitects.com

Renis O. Jones, Jr., FAIA J. Roland Pond, AIA E. Griffin Harris, AIA
Harrell G. Gandy, AIA Renis O. Jones, III, ATA Patrick T. Addison, AIA

May 14, 2013

Mr. John Mitchell, Deputy Administrator
Montgomery County Commission

Post Office Box 1667

Montgomery, AL 36102-1667

RE: Miscellaneous Architectural Improvements for the Montgomery County Commission
to the Department of Human Resources Building located at 3030 Mobile Highway,
Montgomery, AL 36108; plus such Miscellaneous Projects as the Commission, through
the County Administrator, shall direct in writing to be undertaken by the Architect. PH&J
#1305GV

Dear Mr. Mims:

Enclosed please find four (4) copies of the Agreement between Owner and Architect on
the above referenced project for your review and Chairman Dean’s signature.

Once the documents have been signed, please retain two copies for your records and
return the other two copies to our office for our records.

Sincerely,

?stie Hutto
nclosures

Cec - file

MEMBERS OF THE AMERICAN INSTITUTE OF ARCHITECTS L{lz
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ii%AL‘X Document B151" - 1997

Abbreviated Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 14th
2013

year
(In words, indicate day, month and year)

day of

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Montgomery County Commission
PO Box 1667
Montgomery, AL 36102

and the Architect:
(Name, legal status, address and other information)

PH&J Architects, Inc.
PO Box 215
Montgomery, AL 36101

For the following Project:
(Include detailed description of Pro;ecl)

Miscellaneous Architectural Improvements for the
Montgomery County Commission to the Department of
» Human Resources Building located at 3030 Mobile
Highway, Montgomery, AL 36108; plus such
Miscellaneous Projects as the Commission, through the
County Administrator, shall direct in writing to be
undertaken by the Architect. PH&J #1305GV

The Owner and Architect agree as follows.

May

in the

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Delstions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical fine in the left
margin of this document indicates
where the author has added
necessary information and where
the suthor has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
aftomey is encouraged with respect
to its completion or modification.

AlA Document B1§1™ - 1997, Copyright © 1874, 1978, 1887 and 1897 by The American Institute of Nchltects

All rights reserved. WA’!RMG This AIA’

Document is protected by U.S. Copyright Law and intamational Traaties. Unauthorized rop

ted to the

extenl

bution of this AIA” Document. or any

ible under the faw. This document

portion of it, may result in aevere civil and criminn) ponalties, and will be p

was produced by AIA software at 10:48:53 on 05/22/2009 under Order No. 5855101596 1 which expires on 05/16/2010 and is not for resale.

User Notes:
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ARTICLE1 ARCHITECT'S RESPONSIBILITIES
§ 1.1 The services performed by the Architect, Architect’s employees and Architect’s consultants shall be as
enumerated in Articles 2, 3 and 12.

§ 1.2 The Architect’s services shall be performed as expeditiously as is consistent with professional skill and care
and the orderly progress of the Project. The Architect shall submit for the Owner’s approval a schedule for the
performance of the Architect’s services which may be adjusted as the Project proceeds. This schedule shall include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities
having jurisdiction over the Project. Time limits established by this schedule approved by the Owner shall not,
except for reasonable cause, be exceeded by the Architect or Owner.

§ 1.3 The Architect shall designate a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 1.4 The services covered by this Agreement are subject to the time limitations contained in Section | 1.5.1.

ARTICLE2 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 2.1 DEFINITION

The Architect’s Basic Services consist of those described in Sections 2.2 through 2.6 and any other services
ider!tiﬁeq in Anif:le 12 as part of Basic Services, and include normal structural, mechanical and electrical
engineering services.

§ 2.2 SCHEMATIC DESIGN PHASE
§2.2.1 The Architect shall review the program furnished by the Owner to ascertain the requirements of the Project
and shall arrive at a mutual understanding of such requirements with the Owner.

§ 2.2.2 The Architect shall provide a preliminary evaluation of the Owner’s program, schedule and construction
budget requirements, each in terms of the other, subject to the limitations set forth in Section 5.2.1.

§ 2.2.3 The Architect shall review with the Owner alternative approaches to design and construction of the Project.

§ 2.2.4 Based on the mutually agreed-upon program, schedule and construction budget requirements, the Architect
shall prepare, for approval by the Owner, Schematic Design Documents consisting of drawings and other documents
illustrating the scale and relationship of Project components.

§ 2.2.5 The Architect shall submit to the Owner a preliminary estimate of Construction Cost based on current area,
volume or similar conceptual estimating techniques.

§ 2.3 DESIGN DEVELOPMENT PHASE

§ 2.3.1 Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the
program, schedule or construction budget, the Architect shall prepare, for approval by the Owner, Design
Development Documents consisting of drawings and other documents to fix and describe the size and character of
the Project as to architectural, structural, mechanical and electrical systems, materials and such other elements as
may be appropriate.

§ 2.3.2 The Architect shall advise the Owner of any adjustments to the preliminary estimate of Construction Cost.

§ 2.4 CONSTRUCTION DOCUMENTS PHASE

§ 2.4.1 Based on the approved Design Development Documents and any further adjustments in the scope or quality
of the Project or in the construction budget authorized by the Owner, the Architect shall prepare, for approval by the
Owner, Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements
for the construction of the Project.

§ 2.4.2 The Architect shall assist the Owner in the preparation of the necessary bidding information, bidding forms,
the Conditions of the Contract, and the form of Agreement between the Owner and Contractor.

AlA Document B151™ - 1997. Copyright © 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AJA
Document is nrotected by U S. Copynght Law and nternational Treaties Urauthorized reproduction or gistniution ot this AIA' Cocument, or any

portion of it. may result in severe civil and criminal nenalties. and will be prosecuted to the maximum extent nassible under the law. This dc;curﬁenl 2
was produced by AlA software at 10:48:53 on 05/22/2009 under Order No.5865101598_1 which expires on 05/16/2010, and is not for resale.

User Notes: (1651865929) L’—q

67



Init.

§ 2.4.3 The Architect shall advise the Owner of any adjustments to previous preliminary estimates of Construction
Cost indicated by changes in requirements or general market conditions.

§ 2.4.4 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 2.5 BIDDING OR NEGOTIATION PHASE

The Architect, following the Owner's approval of the Construction Documents and of the latest preliminary estimate
of Construction Cost, shall assist the Owner in obtaining bids or negotiated proposals and assist in awarding and
preparing contracts for construction.

§ 2.6 CONSTRUCTION PHASE—ADMINISTRATION OF THE CONSTRUCTION CONTRACT

§ 2.6.1 The Architect’s responsibility to provide Basic Services for the Construction Phase under this Agreement
commences with the award of the initia] Contract for Construction and terminates at the earlier of the issuance to the
Owner of the final Certificate for Payment or 60 days after the date of Substantial Completion of the Work.

§ 2.6.2 The Architect shall provide administration of the Contract for Construction as set forth below and in the
edition of AIA Document A201, General Conditions of the Contract for Construction, current as of the date of this
Agreement, unless otherwise provided in this Agreement. Modifications made to the General Conditions, when
adopted as part of the Contract Documents, shall be enforceable under this Agreement only to the extent that they
are consistent with this Agreement or approved in writing by the Architect.

§ 2.6.3 Duties, responsibilities and limitations of authority of the Architect under this Section 2.6 shall not be
restricted, modified or extended without written agreement of the Owner and Architect with consent of the
Contractor, which consent will not be unreasonably withheld.

§ 2.6.4 The Architect shall be a representative of and shall advise and consult with the Owner during the
administration of the Contract for Construction. The Architect shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement unless otherwise modified by written amendment.

§ 2.6.5 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate to the stage of the
Contractor’s operations, or as otherwise agreed by the Owner and the Architect in Article 12, (1) to become
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect shall neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 2.6.6 The Architect shall report to the Owner known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor. However, the Architect shall not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or
charge of and shall not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the Work.

§ 2.6.7 The Architect shall at all times have access to the Work wherever it is in preparation or progress.

§ 2.6.8 Except as otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters
arising out of or relating to the Contract Documents. Communications by and with the Architect’s consultants shall
be through the Architect.
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§ 2.6.9 CERTIFICATES FOR PAYMENT
§ 2.6.9.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts.

§ 2.6.9.2 The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 2.6.5 and on the data comprising the Contractor’s
Application for Payment, that the Work has progressed to the point indicated and that, to the best of the Architect’s
knowledge, information and belief, the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 2.6.9.3 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4} ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 2.6.10 The Architect shall have authority to reject Work that does not conform to the Contract Documents,
Whenever the Architect considers it necessary or advisable, the Architect shall have authority to require inspection
or testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 2.6.11 The Architect shall review and approve or take other appropriate action upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action shall be
taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor
or separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 2.6.12 If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the Architect shall specify
appropriate performance and design criteria that such services must satisfy. Shop Drawings and other submittals
related to the Work designed or certified by the design professional retained by the Contractor shall bear such
professional’s written approval when submitted to the Architect. The Architect shall be entitled to rely upon the
adequacy, accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

§ 2.6.13 The Architect shall prepare Change Orders and Construction Change Directives, with supporting
documentation and data if deemed necessary by the Architect as provided in Sections 3.1.1 and 3.3.3, for the
Owner’s approval and execution in accordance with the Contract Documents, and may authorize minor changes in
the Work not involving an adjustment in the Contract Sum or an extension of the Contract Time which are
consistent with the intent of the Contract Documents.

§ 2.6.14 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner’s review and
records, written warranties and related documents required by the Contract Documents and assembled by the
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Contractor. and shall issue a final Certificate for Payment based upon a final inspection indicating the Work
complies with the requirements of the Contract Documents.

§2.6.15 The Architect shall interpret and decide matters concerning performance of the Owner and Contractor under,
and requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect's
response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§ 2.6.16 Interpretations and decisions of the Architect shall be consistent with the intent of and reascnably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect shall endeavor to secure faithful performance by both Owner and C ontractor,
shall not show partiality to either, and shall not be liable for results of interpretations or decisions so rendered in
good faith.

§ 2.6.17 The Architect shall render initial decisions on claims, disputes or other matters in question between the
Owner and Contractor as provided in the Contract Documents. However, the Architect’s decisions on matters
relating to aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents.

§ 2.6.18 The Architect’s decisions on claims, disputes or other matters in question between the Owner and
Contractor, except for those relating to aesthetic effect as provided in Section 2.6.17, shall be subject to mediation
and arbitration as provided in this Agreement and in the Contract Documents.

ARTICLE 3 ADDITIONAL SERVICES

§ 3.1 GENERAL

§ 3.1.1 The services described in this Article 3 are not included in Basic Services unless so identified in Article 12,
and they shall be paid for by the Owner as provided in this Agreement, in addition to the compensation for Basic
Services. The services described under Sections 3.2 and 3.4 shall only be provided if authorized or confirmed in
writing by the Owner. If services described under Contingent Additional Services in Section 3.3 are required due to
circumstances beyond the Architect’s control, the Architect shall notify the Owner prior to commencing such
services. If the Owner deems that such services described under Section 3.3 are not required, the Owner shall give
prompt written notice to the Architect. If the Owner indicates in writing that all or part of such Contingent
Additional Services are not required, the Architect shall have no obligation to provide those services.

§ 3.2 PROJECT REPRESENTATION BEYOND BASIC SERVICES
§ 3.2.1 If more extensive representation at the site than is described in Section 2.6.5 is required, the Architect shall
provide one or more Project Representatives to assist in carrying out such additional on-site responsibilities.

§ 3.2.2 Project Representatives shall be selected, employed and directed by the Architect, and the Architect shall be
compensated therefor as agreed by the Owner and Architect. The duties, responsibilities and limitations of authority
of Project Representatives shall be as described in the edition of AIA Document B352 current as of the date of this
Agreement, unless otherwise agreed.

§ 3.2.3 Through the presence at the site of such Project Representatives, the Architect shall endeavor to provide
further protection for the Owner against defects and deficiencies in the Work, but the furnishing of such project
representation shall not modify the rights, responsibilities or obligations of the Architect as described elsewhere in
this Agreement.

§ 3.3 CONTINGENT ADDITIONAL SERVICES
§ 3.3.1 Making revisions in drawings, specifications or other documents when such revisions are:
inconsistent with approvals or instructions previously given by the Owner, including revisions made
necessary by adjustments in the Owner’s program or Project budget;
.2 required by the enactment or revision of codes, laws or regulations subsequent to the preparation of
such documents; or
3 due to changes required as a result of the Owner’s failure to render decisions in a timely manner.
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§ 3.3.2 Providing services required because of significant changes in the Project including, but not limited to, size.
quality, complexity, the Owner’s schedule, or the method of bidding or negotiating and contracting for construction,
except for services required under Section 5.2.5.

§ 3.3.3 Preparing Drawings, Specifications and other documentation and supporting data, evaluating Contractor’s
proposals, and providing other services in connection with Change Orders and Construction Change Directives.

§ 3.3.4 Providing services in connection with evaluating substitutions proposed by the Contractor and making
subsequent revisions to Drawings, Specifications and other documentation resulting therefrom.

§ 3.3.5 Providing consultation concerning replacement of Work damaged by fire or other cause during construction,
and furnishing services required in connection with the replacement of such Work.

§ 3.3.6 Providing services made necessary by the default of the Contractor, by major defects or deficiencies in the
Work of the Contractor, or by failure of performance of either the Owner or Contractor under the Contract for
Construction.

§ 3.3.7 Providing services in evaluating an extensive number of claims submitted by the Contractor or others in
connection with the Work.

§ 3.3.8 Providing services in connection with a public hearing, a dispute resolution proceeding or a legal proceeding
except where the Architect is party thereto.

§ 3.3.9 Preparing documents for alternate, separate or sequential bids or providing services in connection with
bidding, negotiation or construction prior to the completion of the Construction Documents Phase.

§ 3.4 OPTIONAL ADDITIONAL SERVICES
§ 3.4.1 Providing analyses of the Owner’s needs and programming the requirements of the Project.

§ 3.4.2 Providing financial feasibility or other special studies.
§ 3.4.3 Providing planning surveys, site evaluations or comparative studies of prospective sites.

§ 3.4.4 Providing special surveys, environmental studies and submissions required for approvals of governmental
authorities or others having jurisdiction over the Project.

§ 3.4.5 Providing services relative to future facilities, systems and equipment.
§ 3.4.6 Providing services to investigate existing conditions or facilities or to make measured drawings thereof.
§ 3.4.7 Providing services to verify the accuracy of drawings or other information furnished by the Owner.

§ 3.4.8 Providing coordination of construction performed by separate contractors or by the Owner’s own forces and
coordination of services required in connection with construction performed and equipment supplied by the Owner.

§ 3.4.9 Providing services in connection with the work of a construction manager or separate consultants retained by
the Owner.

§ 3.4.10 Providing detailed estimates of Construction Cost.
§ 3.4.11 Providing detailed quantity surveys or inventories of material, equipment and labor.
§ 3.4.12 Providing analyses of owning and operating costs.

§ 3.4.13 Providing interior design and other similar services required for or in connection with the selection,
procurement or installation of furniture, furnishings and related equipment.

AlA Document B151™ - 1997. Copyright © 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA

Init. Jocument s protected by U.S. Capynight Law and International Treaties. Unauthorized reproduction or distnibution of this MA  Document or any
portion of it, may result in severe civil and cnimiral penalties, and wiil be orosecuted to the maximum extent nossible under tha taw This document 6
! was produced by AlA software at 10:48:53 on 05/22/2009 under Order No.5865101598_1 which expires on 05/16/2010, and is not for resale.
User Notes: (1651865929) L{'g

71



Init.

§ 3.4.14 Providing services for planning tenant or rental spaces.

§ 3.4.15 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of
existing facilities.

§ 3.4.16 Preparing a set of reproducible record drawings showing significant changes in the Work made during
construction based on marked-up prints, drawings and other data furnished by the Contractor to the Architect.

§ 3.4.17 Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing,
preparation of operation and maintenance manuals, training personnel for operation and maintenance, and
consultation during operation.

§ 3.4.18 Providing services after issuance to the Owner of the final Certificate for Payment, or in the absence of a
final Certificate for Payment, more than 60 days after the date of Substantial Completion of the Work.

§ 3.4.19 Providing services of consultants for other than architectural, structural, mechanical and electrical
engineering portions of the Project provided as a part of Basic Services.

§ 3.4.20 Providing any other services not otherwise included in this Agreement or not customarily furnished in
accordance with generally accepted architectural practice.

ARTICLE4 OWNER'S RESPONSIBILITIES

§ 4.1 The Owner shall provide full information in a timely manner regarding requirements for and limitations on the
Project, including a written program which shall set forth the Owner’s objectives, schedule, constraints and criteria,
including space requirements and relationships, flexibility, expandability, special equipment, systems and site
requirements. The Owner shall furnish to the Architect, within 15 days after receipt of a written request, information
necessary and relevant for the Architect to evaluate, give notice of or enforce lien rights.

§ 4.2 The Owner shall establish and periodically update an overall budget for the Project, including the Construction
Cost, the Owner’s other costs and reasonable contingencies related to all of these costs.

§ 4.3 The Owner shall designate a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner or such designated representative shall render decisions in a timely manner pertaining to documents
submitted by the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect’s services.

§ 4.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; adjacent drainage;
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site;
locations, dimensions and necessary data with respect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.5 The Owner shall furnish the services of geotechnical engineers when such services are requested by the
Architect. Such services may include but are not limited to test borings, test pits, determinations of soil bearing
values, percolation tests, evaluations of hazardous materials, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with reports and appropriate recommendations.

§ 4.6 The Owner shall furnish the services of consultants other than those designated in Section 4.5 when such
services are requested by the Architect and are reasonably required by the scope of the Project.

§ 4.7 The Owner shall furnish structural, mechanical, and chemical tests; tests for air and water pollution; tests for
hazardous materials; and other laboratory and environmental tests, inspections and reports required by law or the
Contract Documents.
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§ 4.8 The Owner shall furnish all legal, accounting and insurance services that may be necessary at any time for the
Project to meet the Owner’s needs and interests. Such services shall include auditing services the Owner may
require to verify the Contractor’s Applications for Payment or to ascertain how or for what purposes the Contractor
has used the money paid by or on behalf of the Owner.

§ 4.9 The services, information, surveys and reports required by Sections 4.4 through 4.8 shall be furnished at the
Owner’s expense, and the Architect shall be entitled to rely upon the accuracy and completeness thereof.

§4.10 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including any errors, omissions or inconsistencies in the Architect's Instruments of Service.

ARTICLES CONSTRUCTION COST

§ 5.1 DEFINITION

§ 5.1.1 The Construction Cost shall be the total cost or, to the extent the Project is not completed, the estimated cost
to the Owner of all elements of the Project designed or specified by the Architect.

§ 5.1.2 The Construction Cost shall include the cost at current market rates of labor and materials furnished by the
Owner and equipment designed, specified, selected or specially provided for by the Architect, including the costs of
management or supervision of construction or installation provided by a separate construction manager or
contractor, plus a reasonable allowance for their overhead and profit. In addition, a reasonable allowance for
contingencies shall be included for market conditions at the time of bidding and for changes in the Work.

§ 5.1.3 Construction Cost does not include the compensation of the Architect and the Architect’s consultants, the
costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner as provided in
Article 4.

§ 5.2 RESPONSIBILITY FOR CONSTRUCTION COST

§ §.2.1 Evaluations of the Owner’s Project budget, the preliminary estimate of Construction Cost and detailed
estimates of Construction Cost, if any, prepared by the Architect, represent the Architect’s judgment as a design
professional familiar with the construction industry. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, materials or equipment, over the Contractor’s methods of determining bid
prices, or over competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does
not warrant or represent that bids or negotiated prices will not vary from the Owner’s Project budget or from any
estimate of Construction Cost or evaluation prepared or agreed to by the Architect.

§ 5.2.2 No fixed limit of Construction Cost shall be established as a condition of this Agreement by the furnishing,
proposal or establishment of a Project budget, unless such fixed limit has been agreed upon in writing and signed by
the parties hereto. If such a fixed limit has been established, the Architect shall be permitted to include contingencies
for design, bidding and price escalation, to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents, to make reasonable adjustments in the scope of the
Project and to include in the Contract Documents alternate bids as may be necessary to adjust the Construction Cost
to the fixed limit. Fixed limits, if any, shall be increased in the amount of an increase in the Contract Sum occurring
after execution of the Contract for Construction.

§ 5.2.3 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, any Project budget or fixed limit of Construction Cost shall be adjusted to
reflect changes in the general level of prices in the construction industry.

§ 5.2.4 If a fixed limit of Construction Cost (adjusted as provided in Section 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall:

A1 give written approval of an increase in such fixed limit;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3  terminate in accordance with Section 8.5; or

4 cooperate in revising the Project scope and quality as required to reduce the Construction Cost.

§ 5.2.5 If the Owner chooses to proceed under Section 5.2.4.4, the Architect, without additional compensation, shall
modify the documents for which the Architect is responsible under this Agreement as necessary to comply with the
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fixed limit, if established as a condition of this Agreement. The modification of such documents without cost to the
Owner sha!l bg the limit of the Architect’s responsibility under this Section 5.2.5. The Architect shall be entitled to
compensation in accordance with this Agreement for all services performed whether or not the Construction Phase is
commenced.

ARTICLE 6 USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

§ 6.1 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project. The Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service
and shall retain all common law, statutory and other reserved rights, including copyrights.

§ 6.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to reproduce the
Architect’s Instruments of Service solely for purposes of constructing, using and maintaining the Project, provided
that the Owner shall comply with all obligations, including prompt payment of all sums when due, under’ this
Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants consistent with
this Agreement. Any termination of this Agreement prior to completion of the Project shall terminate this license.
Upon such termination, the Owner shall refrain from making further reproductions of Instruments of Service and
shall return to the Architect within seven days of termination all originals and reproductions in the Owner’s
possession or control. If and upon the date the Architect is adjudged in default of this Agreement, the foregoing
license shall be deemed terminated and replaced by a second, nonexclusive license permitting the Owner to
authorize other similarly credentialed design professionals to reproduce and, where permitted by law, to make
changes, corrections or additions to the Instruments of Service solely for purposes of completing, using and
maintaining the Project.

§ 6.3 Except for the licenses granted in Section 6.2, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. However, the Owner shall be
permitted to authorize the Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers to
reproduce applicable portions of the Instruments of Service appropriate to and for use in their execution of the Work
by license granted in Section 6.2. Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants. The Owner shall not use the
Instruments of Service for future additions or alterations to this Project or for other projects, unless the Owner
obtains the prior written agreement of the Architect and the Architect’s consultants. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect's
consultants.

§ 6.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic form or the Owner
providing to the Architect any electronic data for incorporation into the Instruments of Service, the Owner and the
Architect shall by separate written agreement set forth the specific conditions governing the format of such
Instruments of Service or electronic data, including any special limitations or licenses not otherwise provided in this
Agreement.

ARTICLE 7 DISPUTE RESOLUTION

§ 7.1 MEDIATION

§ 7.1.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by either party.
If such matter relates to or is the subject of a lien arising out of the Architect’s services, the Architect may proceed
in accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter
by mediation or by arbitration.

§7.1.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
Industry Mediation Rules of the American Arbitration Association currently in effect. Request for mediation shall be
filed in writing with the other party to this Agreement and with the American Arbitration Association. The request
may be made concurrently with the filing of a demand for arbitration but, in such event, mediation shall proceed in
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advance of arbitration or legal or equitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§7.1.3 The pa.rties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§7.2 ARBITRATION

§7.21 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by mediation in accordance with
Section 7.1.

§ 7.2.2 Claims, disputes and other matters in question between the parties that are not resolved by mediation shall be
decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in effect. The demand for
arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration
Association,

§7.23 A demand for arbitration shall be made within a reasonable time after the claim, dispute or other matter in
question has arisen. In no event shall the demand for arbitration be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable
statute of limitations.

§ 7.2.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation or joinder or in any
other manner, an additional person or entity not a party to this Agreement, except by written consent containing a
specific reference to this Agreement and signed by the Owner, Architect, and any other person or entity sought to be
joined. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question not described in the written consent or with a person or entity not
named or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by parties to this Agreement shall be specifically enforceable in
accordance with applicable law in any court having jurisdiction thereof.

§ 7.2.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 7.3 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising out
of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination in accordance with Article 8.

ARTICLE 8 TERMINATION OR SUSPENSION

§ 8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, prior to suspension of
services, the Architect shall give seven days’ written notice to the Owner. In the event of a suspension of services,
the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension
of services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. When the Project is resumed, the Architect
shall be compensated for expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 8.3 If the Project is suspended or the Architect’s services are suspended for more than 90 consecutive days, the
Architect may terminate this Agreement by giving not less than seven days’ written notice.
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§ 8.4 This Ag{eement may be terminated by either party upon not less than seven days’ written notice should the
other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 8.5 This Agreement may be terminated by the Owner upon not less than seven days’ written notice to the Architect
for the Owner’s convenience and without cause.

§ 8.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 8.7.

§ 8.7 Termination Expenses are in addition to compensation for the services of the Agreement and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

ARTICLES MISCELLANEOUS PROVISIONS
§ 9.1 This Agreement shall be governed by the law of the principal place of business of the Architect, unless
otherwise provided in Article 12.

§ 9.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA Document A201, General
Conditions of the Contract for Construction, current as of the date of this Agreement.

§ 9.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed to
have accrued and the applicable statutes of limitations shall commence to run not later than either the date of
Substantial Completion for acts or failures to act occurring prior to Substantial Completion or the date of issuance of
the final Certificate for Payment for acts or failures to act occurring after Substantial Completion. In no event shall
such statutes of limitations commence to run any later than the date when the Architect’s services are substantially
completed. '

§ 9.4 To the extent damages are covered by property insurance during construction, the Owner and Architect waive
all rights against each other and against the contractors, consultants, agents and employees of the other for damages,
except such rights as they may have to the proceeds of such insurance as set forth in the edition of AIA Document
A201, General Conditions of the Contract for Construction, current as of the date of this Agreement. The Owner or
the Architect, as appropriate, shall require of the contractors, consultants, agents and employees of any of them
similar waivers in favor of the other parties enumerated herein.

§ 9.5 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants of this Agreement. Neither the Owner nor the Architect shall assign
this Agreement without the written consent of the other, except that the Owner may assign this Agreement to an
institutional lender providing financing for the Project. In such event, the lender shall assume the Owner's rights and
obligations under this Agreement. The Architect shall execute all consents reasonably required to facilitate such
assignment.

§ 9.6 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 9.7 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 9.8 Unless otherwise provided in this Agreement, the Architect and Architect’s consultants shall have no
responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous
materials or toxic substances in any form at the Project site.

AlA Document B151™ — 1997. Copyright © 1874, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WNARNING: This AIA°

Init. Documant is protected by U.S. Cooyright Law ana International Treaties. Unauthorized reproduction or distribution of thes AIA° Decument, or any
portion of it. may result in severe civil and criminal penaities. and wiil he orosecuted to the maximum extent possible un«er the law. This document 11
/ was produced by AlA software at 10:48:53 on 05/22/2009 under Order No.5865101598_1 which expires on 05/16/2010, and is not for resale.
User Notes: (1651865929) qfls

76



§ 9.9 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit
for the Architect in the Owner’s promotional materials for the Project.

§ 9.10 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect shall
not be required to execute certificates that would require knowledge, services or responsibilities beyond the scope of
this Agreement.

ARTICLE 10 PAYMENTS TO THE ARCHITECT

§ 10.1 DIRECT PERSONNEL EXPENSE

Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaged on the Project and the
portion of the cost of their mandatory and customary contributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans
and similar contributions.

§ 10.2 REIMBURSABLE EXPENSES
§ 10.2.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and Architect’s employees and consultants directly related to the Project, as
identified in the following Clauses:

.1 transportation in connection with the Project, authorized out-of-town travel and subsistence, and
electronic communications;

2 fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of Instruments of
Service;

4 expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

.5 renderings, models and mock-ups requested by the Owner; ‘

6  expense of professional liability insurance dedicated exclusively to this Project or the expense of
additional insurance coverage or limits requested by the Owner in excess of that normally carried by
the Architect and the Architect’s consultants;

.7 reimbursable expenses as designated in Article 12;

.8  other similar direct Project-related expenditures.

§ 10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES
§ 10.3.1 An initial payment as set forth in Section 11.1 is the minimum payment under this Agreement.

§ 10.3.2 Subsequent payments for Basic Services shall be made monthly and, where applicable, shall be in
proportion to services performed within each phase of service, on the basis set forth in Section 11.2.2.

§ 10.3.3 If and to the extent that the time initially established in Section 11.5.1 of this Agreement is exceeded or
extended through no fault of the Architect, compensation for any services rendered during the additional period of
time shall be computed in the manner set forth in Section 11.3.2.

§ 10.3.4 When compensation is based on a percentage of Construction Cost and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.2.2, based on ()]
the lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent
preliminary estimate of Construction Cost or detailed estimate of Construction Cost for such portions of the Project.

§ 10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES
Payments on account of the Architect’s Additional Services and for Reimbursable Expenses shall be made monthly
upon presentation of the Architect’s statement of services rendered or expenses incurred.
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§ 10.5 PAYMENTS WITHHELD

No deductions shall be made from the Architect’s compensation on account of penalty, liquidated damages or other
sums withheld from payments to contractors, or on account of the cost of changes in the Work other than those for
which the Architect has been adjudged to be liable.

§ 10.6 ARCHITECT'S ACCOUNTING RECORDS

Records of Reimbursable Expenses and expenses pertaining to Additional Services and services performed on the
basis of hourly rates or a multiple of Direct Personnel Expense shall be available to the Owner or the Owner’s
authorized representative at mutually convenient times.

ARTICLE 11 BASIS OF COMPENSATION
The Owner shall compensate the Architect as follows:

§ 11.1 An Initial Payment of NIA ¢ wa ) shall be made upon execution of this
Agreement and credited to the Owner's account at final payment.

§ 11.2 BASIC COMPENSATION

§ 11.21 For Basic Services, as described in Article 2, and any other services included in Article 12 as part of Basic
Services, Basic Compensation shall be computed as follows:

(Insert basis of compensation, including stipulated sums, multiples or percentages, and identify phases to which
particular methods of compensation apply, if necessary.)

See Attachment A dated May 14, 2013

§ 11.2.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for
Basic Services in each phase shall total the following percentages of the total Basic Compensation payable:
(Insert additional phases as appropriate.)

Schematic Design Phase: Fifteen percent ( 15 %)
Design Development Phase: Twenty percent ( 20 %)
Construction Documents Phase: Forty percent ( 40 %)
Bidding or Negotiation Phase: Five percent ( 05 %)
Construction Phase: Twenty percent ( 20 %)
Total Basic Compensation one hundred percent ( 100.00 %)

§ 11.3 COMPENSATION FOR ADDITIONAL SERVICES
§ 11.3.1 For Project Representation Beyond Basic Services, as described in Section 3.2, compensation shall be
computed as follows:

N/A

§ 11.3.2 For Additional Services of the Architect, as described in Articles 3 and 12, other than (1) Additicnal Project
Representation, as described in Section 3.2, and (2) services included in Article 12 as part of Basic Services, but
excluding services of consultants, compensation shall be computed as follows:

{Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees, if required. Identify specific services to which particular
methods of compensation apply, if necessary.)

FOR ADDITIONAL SERVICES THE ARCHITECT SHALL BE COMPENSATED AT THE HOURLY
RATES SET FORTH IN ATTACHEMENT A,
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§ 11.3.3 For Additional Services of Consultants, including additional structural, mechanical and electrical
engineering services and those provided under Section 3.4.19 or identified in Article 12 as nart of Additional
Services, a multiple of one and one half ( 1.5 ) times the
amounts billed to the Architect for such services.

(Identify specific types of consultants in Article 12, if required,)

§ 11.4 REIMBURSABLE EXPENSES
For Reimbursable Expenses, as described in Section 10.2, and any other items included in Article 12 as
Reimbursable Expenses, a multiple of one and one fifteenth ( 1.15 ) times

the expenses incurred by the Architect, the Architect’s employees and consultants directly related to the Project.

§ 11.5 ADDITIONAL PROVISIONS

§ 11.5.1 If the Basic Services covered by this Agreement have not been completed within forty-eight

(48 ) months of the date hereof, through no fault of the Architect, extension of the Architect's services beyond
that time shall be compensated as provided in Sections 10.3.3 and 11.3.2.

§ 11.5.2 Payments are due and payable thirty ( 30 ) days from the date
of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

(Tnsert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner's and Architect’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to deletions
or modifications, and also regarding requirements such as written disclosures or waivers.)

§ 11.5.3 The rates and multiples set forth for Additional Services shall be adjusted in accordance with the normal
salary review practices of the Architect.

ARTICLE 12 OTHER CONDITIONS OR SERVICES
(Insert descriptions of other services, identify Additional Services included within Basic C ompensation and
modifications to the payment and compensation terms included in this Agreement.)

See Attachment “A” dated May 14, 2013

OWNER /

(Signature) igpat
. ! . . n
Eiton N. Dean, Sr., Chairman - Patrick T. Addison, Vice-President
(Printed name ard title) (Printed name and title)
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ATTACHMENT A 2013

12.1

12.2

MODIFICATIONS TO AIA B151 - 1997 EDITION
Dated May 14, 2013

Add to (or modify) Article 2, SCOPE OF ARCHITECT’S SERVICE: as follows:

2.6.2.1 (Add) General Conditions: The Architect’s administration of the Contract for
Construction shall be as set forth in AIA Document A201 (or A105 if
applicable) of the edition referenced in the Project Manual, and as modified by
the Supplemental General Conditions, both subject to pre-bid review and
approval of the Owner.

2.6.9.2 (Add) Certificate For Payment: As used herein, the word ‘certify’ shall mean
an expression of the Consultant’s professional opinion to the best of its
information, knowledge and belief, and does not constitute a warranty or
guarantee by the Consultant.

Add to (or modify) Article 3, ADDITIONAL SERVICES: as follows:

3.3.2 (Add) Construction Contract Delivery: The anticipated construction delivery
process is a single lump sum construction contract, either negotiated or competitively
bid. Should the Owner subsequently select another method or Construction/Program
Management, the Architect’s fee shall be adjusted and an amendment to this contract
will be prepared and signed.

3.3.4 (Add) Substitutions: The Architect agrees that evaluating the Contractor’s
proposed substitutions during the Bidding and Construction Phase is part of Basic
Services unless such substitutions involves revisions to the Drawings and is approved
by the Owner.

3.4.16 (Add) Record Drawings: The Architect agrees to assemble a set of record
drawings for the Owner’s file as part of Basic Services, but any duty of measuring and
marking will be transferred to the Contractor via construction contract provisions.

3.4.19 (Add) Special Consultants: The following engineering and planning
consultants, as required, may be furnished by the Architect as an additional service;
for which the architect shall receive an additional fee equal to 1.5 times the
consultant’s fee. The Owner must approve each such consultant and the fee to be
paid. In the event the consultant generates a significant portion of work on which the
Architect’s fee is based, then that portion will be deleted from the “Cost of the Work”
as defined in Article 5.

Audio/Visual Consultant

Graphics/Signage Consultant

Life Safety Consultant

Food Service Consultant

Environmental Consultant

Acoustical Consultant

LEED Consultant

Landscape Architect

Elevator Consultant

Sound Reinforcing and Recording System Design

Page 1 of 6
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ATTACHMENT A 2013

12.3

12.4

Civil engineering in connection with unique or problematic site development
Civil Engineers in connection with Special or Advanced drawings for the City
Planning and Zoning Authorities

Add the following to Article 4, OWNER’S RESPONSIBILITIES:

Any recommendation or other participation by the Architect in the selection or
employment by the Owner of a soil engineering consultant, testing laboratory,
insurance consultant, hazardous material consultant, or engineer who prepares surveys
and topographic maps, shall not act to make the Architect responsible for the
performance of these individuals or entities.

4.8 Insurance Counsel: The Owner agrees that he is responsible for the insurance
provisions in the final construction documents, and that any draft prepared by the
Architect shall constitute only a convenient starting point for the final development of
those provisions by the Owner’s insurance adviser.

4.11 Test Labs and Surveys: The Owner shall also be responsible for any necessary
Environmental assessments and survey of the site and for rezoning and replatting.

4.12 Asbestos Contamination: It is agreed that in the event asbestos contamination is
encountered in the course of this work, or if there is a reasonable belief that it will be
encountered, the Owner will engage the services of an environmental consultant (or
equivalent) to plan and administer its abatement or removal.

Add to Article 5, CONSTRUCTION COST:

5.1.21 Sales Tax: If Sales Tax Savings Program is implemented by the Owner, the
Construction cost employed to compute the Architect’s fee shall include the amount of
any sales or use tax that would have been applicable had the job been bid in the private
sector.

5.2.5 (Modify) Cost Overrun: The architect shall be reimbursed for revising the plans
and specifications as an additional service where the bid overrun is up to 10% of the
project budget. If the bid overrun is greater than 10% of the project budget, the
architect will revise the plans and specifications to conform to the project budget at no
cost to the awarding authority. However, such redesign at the architect’s expense only
if: 1) The awarding authority has received bids for the work within 90 days after final
approval of the plans and specifications and; 2) The reason that the overrun exceeds
10% of the project budget is not attributable to a unique or unexpected market
condition, which the architect would not have reasonably contemplated in it’s
estimates of the cost of construction.

Page 2 of 6
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ATTACHMENT A 2013

12.5

12.6

12.8

12.9

Add the following to Article 6, USE of ARCHITECTS DRAWINGS:

6.6  Reports and Studies: No third party shall be entitled to rely on any report,
study, survey, as-built design, etc. generated by the Architect in connection with this
contract, unless explicit written permission is granted otherwise by the Architect.

Add to or modify Article 7, DISPUTE RESOLUTION, as follows:

7.1  Mediation, 7.2 Arbitration, 7.3  Claims for Consequential Damages: If a
dispute arises out of or relates to this agreement or its breach, the parties shall
endeavor to settle the dispute first through direct discussions and negotiations. If the
dispute cannot be settled through direct discussions or negotiations, the parties shall
endeavor to settle the dispute by non-binding mediation. The location of the
mediation shall be Montgomery, Alabama. Either party may terminate the mediation
at any time after the session, but the decision to terminate must be delivered in person
to the other party and the mediator. Engaging in mediation is a condition precedent to
any other form of binding dispute resolution. If the parties cannot agree on a mutual
resolution then any disputes not resolved by mediation shall be decided in the Circuit
Court of Montgomery County, Alabama and governed by the laws of the State of
Alabama between the Montgomery County Commission and PH&J Architects, Inc.

Add the following to Article 8, TERMINATION or SUSPENSION

8.1.1 Timely Payment: Owner agrees to pay all invoices from Architect not in
dispute within 30 days of receipt. The Owner further agrees to call the Architect’s
attention to any charge or portion thereof held to be in dispute within two weeks of its
receipt.

8.1.2 Other Parties: The Owner agrees to protect the Architect from any claim by
others arising out of the Architect’s suspension of activity due to failure of timely
payment.

Add to or Modify Article 9, MISCELLANEOUS PROVISIONS, as follows:

9.2.1 (Add) The AIA 201 General Conditions of reference shall be the edition
Identified in Paragraph 2.6.2.1.

9.4.1 (Add) Subrogation: The Owner agrees that he does and will waive his
permanent property insurer’s right of subrogation against the Architect on such
policies as might exist now or be taken out in the future.

The Owner further agrees that he will require in the Construction Documents
provisions which will protect both the Architect and Owner from subrogation by the
Contractor’s insurers of workmen compensation, builders risk and comprehensive
general liability.

9.5 Assignments of this Agreement: Modify paragraph by deleting all words after
“consent of the other.”

Page 3 of 6
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ATTACHMENT A 2013

12.10 Add to (or modify) Article 10, PAYMENTS to ARCHITECT, as follows:

10.2.1.9 (Add) Reimbursable Expenses: The Owner will reimburse the Architect for
the cost of the required publication of advertisement for bids for the project.

10.3.4 (Add) Alternates: Compensation for design of work not constructed shall also
include Alternates prepared by the Architect.

10.3.5 (Add) Construction Overrun: Inasmuch as the Building Contractor’s failure to
perform in a timely manner is beyond the control of the Architect, it is agreed that any
Construction Administration by the Architect which exceeds 120% of the initial
construction period agreed to by the Owner and contractor, will constitute additional
service.

Page 4 of 6
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ATTACHMENT A

12.11 Insert the following to Paragraph 11.2.1, BASIC COMPENSATION:

Fee Schedule: The Architect’s fee for Basic Architectural Services shall be based on
the following fee schedule:

CONSTRUCTION VALUE
Up to $100,000
100,001  to 200,000
200,001 to 300,000
300,001 to 400,000
400,001 to 500,000
500,001  to 600,000
600,001  to 700,000
700,001  to 800,000
800,001 to 900,000
900,001  to 1,000,000
1,000,001  to 1,250,000
1,250,001 to 1,500,000
1,500,001 to 1,750,000
1,750,001 to 2,000,000
2,000,001 to 2,500,000
2,500,001 to 3,000,000
3,000,001 to 3,500,000
3,500,001 to 4,000,000
4,000,001 to 5,000,000
5,000,001 to 6,000,000
6,000,001 to 8,000,000
8,000,001 to 10,000,000
10,000,601  to 12,000,000
12,000,001  to 14,000,000
14,000,001  to 16,000,000
16,000,001 to 18,000,000
18,000,001 to 20,000,000
20,000,001  to 22,000,000
22,000,001 to 24,000,000
24,000,001  to 27,000,000
27,000,001 to 30,000,000

FEE PERCENTAGE

10.0
9.0
8.0
7.9
7.8
77
7.6
7.5
7.4
7.3
7.2
7.1
7.0
6.9
6.3
6.7
6.6
6.5
6.4
6.3
6.2
6.1
6.0
5.9
5.8
5.7
5.6
5.5
54
53
52

2013

This Basic Fee shall increase by 25% as applied to any portion of the work, which

involves substantial renovation, or alterations of existing facilities (as is standard in

the Alabama Building Commission Schedule).

84
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ATTACHMENT A 2013

12.12

12.13

Insert the following into Par 11.3.1, COMPENSATION for ADDITIONAL
SERVICES

Hourly Rates:
Current Hourly Rates: The following is the Architects hourly rate schedule. When fees

are not based on a percentage of the work, the hourly rates are employed:

Principal Architect - $225.00
Project Architect - $130.00
Intern Architect - $115.00
Interior Designer $110.00
Cost Estimator $100.00
Draftsman/CADD - $ 95.00
Clerical - $ 70.00
Field Representative - $110.00
Specification Writer $110.00

Civil, Structural, Mechanical, Electrical, Plumbing Engineers
Primary Consulting Engineers (CSMEP) $200.00

Design Engineers $135.00
Draftsman/CADD $100.00
Clerical $ 70.00
Specification Writer $190.00
Cost Estimator $185.00

The Architect shall submit invoices, which reflect the actual hours worked, with
appropriate hourly rates.

The published rates are 2013 rates and are subject to change according to the
Architect's pay rate inflation.

The fee will be separately computed for Group III in as many separate bid packages as
the owner directs.

Insert the following into Par 11.5, ADDITIONAL PROVISIONS

The Architect will include cost of printing of up to 10 sets of construction documents
for the project. The Owner will pay for the cost of printing of construction documents
in excess of 10 sets for the project.

11.5.2 (Add) Payment Due: The agreed interest rate will be 6% per annum. The
Architect shall be reimbursed for the cost (including reasonable attorney’s fees) for
collection of accounts.

The Owner shall reimburse the Architect for the cost of the required publication of
Advertisement for Bids for the project.

Page 6 of 6
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MONTGOMERY OFFICE
305 South Lawrence Street * Montgomery, Alabama 36104
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MEMORANDUM
May 23, 2013
TO: Donnie Mims
FROM: Tommy Gallion
RE: PH&J Architects, Inc.

AlIA Contract for Miscellaneous Improvements

I have reviewed your May 23, 2013 memorandum and AIA Contract for miscellaneous architectural
improvements for the Department of Human Resources building located at 3030 Mobile Highway.

Donnie, you are correct on pages 9 and 10, Article 7.1 and 7.2 are the standard AIA dispute
resolution language which makes arbitration mandatory. However, this issue is addressed in
Attachment A (page 3 of 6), 12.6 does modify the agreement regarding mediation and arbitration and
does contain Montgomery County’s standard language.

It is my legal opinion that the services provided for in this agreement are in the best interest of the
public health, safety, education, morals, security, prosperity, contentment and the general welfare of
the citizens of Montgomery County. I therefore see no reason why this agreement should not be
executed if it is the desire of the Commissioners.

50051-317
#4795416_1
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Addendum to March 12, 2012 Memorandum of Understanding (MOU) between the City of
Montgomery, Alabama and Montgomery County Commission, Alabama

Joint Management Agreement for Information Technology, Telecommunications and Radio Functions

The MOU referenced above and attached hereto has an initial term that expires March 12, 2013. The
MOU requires an affirmative approval by both parties to extend the initial term to an additional three
years.

The following paragraphs are amendments to the original MOU:
(1) The CITO shall give an update to the Commission at every Commission meeting.

(2) Every six months, there will be a joint meeting with the Mayor, County Commission, Deputy Mayor,
County Administrator and Deputy Administrator to review the prioritization of the City and County
goals/projects.

(3) The term of the agreement shall be extended for an additional three years terminating on March 12,
2016.

The addendum expressed above is hereby approved through witnessed signatures provided below.

Todd Strange, Mayor Elton N. Dean, Sr., Chairman
City of Montgomery Montgomery County Commission
Witness Witness
Date Date
87



Memorandum of Understanding (MOU)
Between
City of Montgomery, Alabama
And

Montgomery County Commission, Alabama

Purpose: In an effort to achieve greater operational and capital efficiencies and effectiveness, the
City of Montgomery (City) and Montgomery County Commission (County) shall enter into this
agreement to establish a joint management structure for the City of Montgomery and Montgomery
County’s information technology, telecommunications, and radio functions.

Term: The term of this MOU shall be one year beginning at the date of MOU execution by
authorized representatives from both entities. Prior to the one year expiration of the MOU, the
Commission and the City shall consider extending the contract for three {3) additional years with the
provision that the contract can be terminated by either party with a six {6} month cancellation provision.
Further authorization of this MOU beyond those terms shall require affirmative action by both entities
in the form of an addendum to this agreement. The Commission and the City will start the evaluation
process of the joint management structure nine (9) months after execution of the MOU.

Joint Management Services: The Montgomery County Commission shall create a position titled Chief
Information and Technology Officer (CITO) in collaboration and with the approval of the City/County
Personnel Department. The job description of the position shall be presented for approval by the
City/County Personnel Board no later than 15 days after execution of this MOU. The County shall recruit
and select in concurrence with the City said position no later than sixty (60) days-after the job
description has been approved by the City/County Personnel Board. Upon employment of the Chief
information and Technology Officer by the County, the City of Montgomery shall utilize said employee
to manage its IT, Telecommunications, and Radio functions throughout the term of this agreement. The
City of Montgomaery shall pay to the County 70% of the salary and benefits of the Chief information and
Technology Officer (CITO) prorated to a daily rate based on 365 days divided into the annual salary and
benefits of the CITO for use of these management services through the term of this agreement. The
City shall pay the County once every three (3) months within thirty (30) days after receipt of an invoice
from the County. The payment to the County shall increase as the salary and benefits increase for the
CITO. The CITO shall be supervised by the Montgomery County Commission. The CITO shall be
responsible to manage and supervise both City and County staff that operate within the aforementioned
functions. The CITO shall also coordinate his/her activities through the Chief of Staff/Deputy Mayor with
the City of Montgomery.

Joint Capital Purchases: The CITO shall endeavor to identify opportunities to share capital
resources in the operation of the City and County’s information and technology functions. As these
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opportunities are defined and implemented, the CITO shall seek mutual agreement of the City and
County to share these resources and the cost thereof. The City and County jointly shall determine the
best vehicle to implement the mutually agreed capital joint ventures. This may include use of the
Montgomery Metro Communication Cooperative District.

The above agreement and terms are hereby approved through the witnessed signatures below.

’ .'//
7 & <
29 5 P llen. 70 Mo, L.
Todd §mnge, Mayor Elton N. Dean, Sr., Chairman
City of Montgomery, Alabama Montgomery County Commission
Witness Witness
2. 3//1./ /2
Date Date
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ABC Form C-12

August 2001
CONTRACT CHANGE ORDER
Change Order No.___Three Date____April 29, 2013 B.C.No.
TO: (Contractor) PROJECT:
CannDauSon Construction, Inc. Tenant Improvements to the Montgomery
216 Echlin Boulevard Commission — Probate and Revenue Office East

Prattville, AL 36067

TERMS: You are hereby authorized, subject to the provisions of your Contract for this project, to make the following
changes thereto in accordance with your proposal(s) dated

4/17/2013

FURNISH the necessary labor, materials, and equipment to  (Description of work to be done or changes to be made.)

l. Replace Existing Exterior Doors 108B and 112B. $ 920.00

ORIGINAL CONTRACT SUM $ 546,590.00

NET TOTAL OF PREVIOUS CHANGE ORDERS $(23.372.19)
PREVIOUS REVISED CONTRACT SUM $523217.81

THIS CHANGE ORDER WILL [ INCREASE [ DECREASE

THE CONTRACT SUM BY $920.00

REVISED CONTRACT SUM, INCLUDING THIS CHANGE ORDER $524,137.81
EXTENSION OF TIME resulting from this Change Order None (Insert “None"” or No. of days)

The Owner does hereby certify that this Change Order was executed in accordance with the provisions of Title 39, Code
of Alabama, 1975, as amended.

CONSENT OF SURETY CONTRACTING PARTIES
TRAVELERS CASUALTY AND SURETY

CannDauSon Construction, Inc.

By QL e Q@mjb

Name & Title___ ENen C. Ragatetht vawsa‘lu"*

Walte(( C. Dowqyuach current P of Attorney)
Attorney in Fact RECOMMENDED

Brown Chambless Architects
Architect

Montgomery County Commission
/70%—; (Awarding Authority)
By
\_/ By
Name & Title John Chambless. Principal

Name & Title

Page 1 of 1
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Probate Revenue Tenant Improvements - COR LOG

COR #7 - Replace Existing Exterior Doors 108b and
112b. These doors were to remain and to have new
hardware. The prep to make these doors accept new
hardware is so extensive that after prep, these doors
will look as though they've been badly patched.

Provide Stock 18 ga. Primed Doors $800.00
GC Profit & OH $120.00
Total Change Order $920.00

Stock is being offered because doors per specifications
takes 4-6 weeks to deliver.
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Attorney in Fact RECOMMENDE

ABC Form C-12

August 2001
CONTRACT CHANGE ORDER
Change Order No.__ Four Date__ May 1, 2013 B.C.No.
TO: (Contractor) PROJECT:
CannDauSon Construction, Inc. Tenant Improvements to the Montgomery
216 Echlin Boulevard Commission —- Probate and Revenue Office East

Prattville, AL 36067

TERMS: You are hereby authorized, subject to the provisions of your Contract for this project, to make the following
changes thereto in accordance with your proposal(s) dated
4/23/2013, 4/22/2013, 4/19/2013 & 5/1/2013

FURNISH the necessary labor, materials, and equipment to  (Description of work to be done or changes to be made.)

1. Furnish & Install Forbo Bulletin Board at Probate Waiting Area. $ 1,001.00
2. New Storefront Wide Stile Double Doors with Panic Hardware,
Continuous Hinges, Closers and New Threshold in Existing

Frame (Door 101a). $ 4,532.00

3. New Surface Mounted Light Fixture at Rest Room 204. $ 209.22

4. Install Owner Furnished Cash Drawers — 12 Total. $ 52394

$ 6,266.16

ORIGINAL CONTRACT SUM $ 546.590.00

NET TOTAL OF PREVIOUS CHANGE ORDERS $(22.452.19)

PREVIOUS REVISED CONTRACT SUM $ 524,137.81

THIS CHANGE ORDER WILL [ INCREASE [J DECREASE
THE CONTRACT SUM BY $ 6,266.16

REVISED CONTRACT SUM, INCLUDING THIS CHANGE ORDER $ 530.403.97

EXTENSION OF TIME resulting from this Change Order None (Insert “None" or No. of days)

The Owner does hereby certify that this Change Order was executed in accordance with the provisions of Title 39, Code
of Alabama, 1975, as amended.

CONSENT OF SURETY CONTRACTING PARTIES
TRAVE L[‘ R S ASUALTY A DSURETY CannDauSon Construction. Inc.

Contractor

By aLéo' %

wa J (Attach current Power ofAtt

Brown Chambless Architects
Architect

Montgomery County Commission
(Awarding Authority)

By

\ By
Name & Title: Chambless, Princi

Name & Title
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Probate Revenue Tenant Improvements - COR LOG

COR #8 - Furnish and Instal Forbo Bulletin

Board at Probate Waiting Area $1,155.00

Credit for Piywood and Wood Veneer -$245.00

Subtotal $910.00

GC Profit & OH $91.00

Total Change Order $1,001.00
93
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Probate Revenue Tenant Improvements - COR LOG

COR #9 - New Storefront Wide Stile Double Doors
with Panic Hardware, Continous Hinges,
Closers and New Threshold in Existing Frame

(Door 101a)

Independent Glass $3,920.00
VCT Flooring $200.00
Subtotal $4,120.00
GC Profit & OH $412.00
Total Change Order $4,532.00

It takes 7 to 10 days for material to be received after
order. Additional flooring is required because new
threshold moves forward from where the existing
threshold is located now.
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Probate Revenue Tenant Improvements - COR LOG

COR #10 - Provide New Surface Mounted Light Fixture

at Rest Room 204

Aipha Acme $190.20

GC Profit & OH $19.02

Total Change Order $209.22
4/26/2013
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Probate Revenue Tenant Improvements - COR LOG

COR #13 - Install Owner Furnished Cash
Drawers - (12) Total
Material Labor Sub/Rental/Misc.

Misc. Screws, etc. $0.00 $0.00 $20.00
Labor (12) HRS $0.00 $360.00 $0.00
subtotals $0.00 $360.00 $20.00
Tax/Fringe $0.00 $75.60 $0.00
Totals $0.00 $435.60 $20.00
Total M/L/ISRM $455.60
GC OH & Markup (15%) $68.34
Total $523.94
5/1/2013
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ABC Form C-12

August 2001
CONTRACT CHANGE ORDER
Change Order No.__ Five Date___May 1, 2013 B.C.No.
TO: (Contractor) PROJECT:
CannDauSon Construction, Inc. Tenant Improvements to the Montgomery
216 Echlin Boulevard Commission — Probate and Revenue Office East

Prattville, AL 36067

TERMS: You are hereby authorized, subject to the provisions of your Contract for this project, to make the following
changes thereto in accordance with your proposal(s) dated
4/26/2013 & 5/1/2013

FURNISH the necessary labor, materials, and equipment to  (Description of work to be done or changes to be made.)

1. Furnish & Install (3) Handicap Unisex Restroom Signs. $ 9746
2. Items Required by Fire Department for Permanent Occupancy. $ 472.65
$ 570.11
ORIGINAL CONTRACT SUM $ 546,590.00
NET TOTAL OF PREVIOUS CHANGE ORDERS $(16.186.03)
PREVIOUS REVISED CONTRACT SUM $ 530.403.97
THIS CHANGE ORDER WILL [ INCREASE [J DECREASE
THE CONTRACT SUM BY $570.11

REVISED CONTRACT SUM, INCLUDING THIS CHANGE ORDER $ 530.974.08
EXTENSION OF TIME resulting from this Change Order None (Insert “None” or No. of days)

The Owner does hereby certify that this Change Order was executed in accordance with the provisions of Title 39, Code
of Alabama, 1975, as amended.

CONSENT OF SURETY CONTRACTING PARTIES

TRAVELERS CASUALTY AND §URETY CannDauSon Construction, Inc.

(-ompan Contractor
o Fr L. oy e R
Waltér C. DOWd‘y‘“h current Power of Attbmey)
Attorney in Fact RECOMMENDED vameaTite. Ellea 0. Bounc e V-Hysideet

Brown Chambless Architects
Architect

Za Y

Montgomery County Commission

/M (Awarding Authority)
By

By
Name & Title Jolfn Chambless, Printt

Name & Title
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Probate Revenue Tenant Improvements - COR LOG

COR #11 - Furnish and Install (3) Handicap Unisex

Restroom Signs
Material Labor Sub/Rental/Misc.

(3) Signs $45.00 $25.00 $5.00
subtotals $45.00 $25.00 $5.00
Tax/Fringe $4.50 $5.25 $0.00
Totals $49.50  $30.25 $5.00
Total M/L/SRM $84.75
GC OH & Markup (15%) $12.71
Total $97.46
4/26/2013
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Probate Revenue Tenant Improvements - COR LOG

COR #12 - Items Required by Fire Department for
Permanent Occupancy
Material  Labor Sub/Rental/Misc.

(1) 10 # Fire Extinguisher $75.56  $15.00 $3.00
(1) Knox Box $241.00 $30.00 $5.00
(2) sets of Bldg. Numbers $7.79 $20.00 $0.00
located at Rear Doors

subtotals $324.35 $65.00 $8.00
Tax/Fringe (inc) $0.00 $13.65 $0.00
Totals $324.35 $78.65 $8.00
Total MILISRM $411.00
GC OH & Markup (15%) $61.65
Total $472.65

5/1/2013
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CITY - COUNTY OF MONTGOMERY

PERSONNEL DEPARTMENT
JOHN L. BAKER. CHAIRMAN 27 Madison Avenue B ERSONNEL DIRSCLOR
! . PERSONNEL DIRECTOR
BENITA FROEMMING Montgomery, Alabama 36104 KAREN B. CASON
RANDALL B. JAMES ASSISTANT PERSONNEL DIRECTOR

TELEPHONE: 334-625-2675
FAX: 334-625-2219

May 16, 2013

Montgomery County Commission
101 South Lawrence Street
Montgomery, AL 36104

Dear Gentlemen:

I have had several companies and installers to inspect the flooring and give estimates on cleaning
and/or replacing carpet. After years of cleaning and normal wear and tear, it has become
necessary to replace the carpet in the Personnel Department offices.

Recently, through City General Services, I received an estimate of approximately $24,000 to
purchase and install new carpet. I request Montgomery County Commission to pay a portion of

the cost which is approximately 20% or $4,800. The City of Montgomery will provide
approximately 80% of the cost.

Thank you for your careful consideration of this request to be approved at the next County
Commission meeting on May 20, 2013.

Sincerely,

Barbara M. Montoya E(j

Personnel Director

BMM:rw

An Equal Opportunity Employer

www.montgomerypersonnel.com
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Tammy Nix

From: Sherrill Thomas

Sent: Wednesday, May 22, 2013 3:02 PM
To: Tammy Nix

Subject: RE: Budget Change Request for Carpet

The City is paying for the carpet and will bill us at the end of the year for our share.
Barbara has a category in her budget with enough funds to cover this.
A budget change is not necessary.

From: Tammy Nix

Sent: Wednesday, May 22, 2013 2:33 PM
To: Sherrill Thomas

Subject: Budget Change Request for Carpet

During Monday’s meeting, the Commission agreed to pay a portion of the cost to purchase and install carpet for the
Personnel Department.

Please do a Budget Change Request in the amount of $4,800 before next Wednesday.

Thanks

Tammy
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SERVICE

mis TEGG Service Electrical Solution Agreement datcs may 2s, 2013 by and between:

CUSTOMER TEGG SERVICE CONTRACTOR (TSC)
(s) Montgomery County Commission Crosby Electric Co., Inc.

P O Box 1667 and 6012 E. Shirley Lane
Montgomery,Alabama 36102 United Montgomery, AL 36117

States

Phone: 334 832 1210 Phone: 334 272 2085

constitutes the entire Agreement between the aforementioned parties and includes scope of service, equipment covered, guarantees,
terms and conditions, pricing and payment responsibilities for electrical services provided at:

(s) Montgomery County Courthouse Solution No.: BAS58699411DB
215 S Lawrence St Agreement No.: BAS58699411DB

Mongomery, Alabama 36104
The Scope of Service provided under this Agreement shall include the selected Service Option below. (See Service Options for details.)

[0 TEGGPrime: A Full Service Guaranteed Maintenance Solution

[ TEGGPremium: A Predictive and Proactive Testing & Service Guaranteed Solution
B TEGGBasic: A Thermographic and Ultrasonic Guaranteed Solution

[J] TEGGBuilders: A New Construction Extended Guarantee Solution

[J TEGGStandard: Energized and/or De-Energized Testing and Service Solution

This Agreement takes effect on 2/13/2013 and will continue fer an eriginal term of 12 Months) months. Unless either party gives written
notice to the other of intention not to renew thirty (30) days prior to any anniversary date, it shall thereafter renew on a year-to-year basis
and the service intervals shall repeat. All renewals are subject to the Terms and Conditions of this Agreement.

Agreement Price and Payment Terms:

Your annual Agreement Price based upon the work detailed in the Service Option is:

First Year $2,956.00
Second Year $0.00
Third Year $0.00

Payment for these services shall be made Annually in accordance with the Terms and Conditions of this Agreement. This annual
Agreement Price is subject to adjustment on each commencement anniversary to refiect increases/decreases in labor, material and other
costs.

Your and Our Acceptance:
This Agreement will become effective only after acceptance as evidenced by the respective signatures of the parties’ authorized

representatives. This Agreement includes all of your and our obligations. No person has authority to make any claim, representation,
promise or condition on our behalf that is not documented within this Agreement or an approved Addendum.

Authorized For: Autherized For:

(s) Montgomery County Courthouse Crosby Electric Co., Inc.
Date Date

Signature Signature

Scott Kramer Al Crosby

Risk Manager General Manager
Phone 334 832 1280 TEGG Service Division

TO ORDER SERVICES UNDER THIS AGREEMENT WITH A PURCHASE ORDER, PLEASE PROVIDE THE FOLLOWING:

PO Number Date of Issue Customer Signature

NOTE: When issuing a purchase order for this Agreement, the services, responsibilities, terms and conditions for both parties remain as detailed in this Agreement.

& 2003, TEGG Corporation
4 Copies Required: Customer - Agreement File - Solution File - CTR 7 Z
s
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DEFINITIONS
You should note the following words have special meaning throughout the Agreement:

“You" and "Your” mean (s) Montgomery County Courthouse and all of its internal and external representatives.

“We", “Our”, “Ours” and "Us"” mean Crosby Electric Co., Inc. and all of its intemal and external representatives.

“EDS"” means your Electrical Distribution System as defined in the Terms and Conditions.

“Covered Components” means those components of the EDS that are listed in the System Components and Planned Service
Interval Schedule of this agreement.

“Guarantee” means a repair or replacement provision for Covered Components of your EDS as stipulated in the Service Option and
defined in the TEGG Service Guarantees section.

“Sudden and Accidental Breakdown” means an unexpected event during normal operation that causes direct physical damage to
a Covered Component by artificially generated current, including arcing, that damages electrical devices, appliances, or wires, and
necessitating repair before being returned to service.

SERVICE OPTIONS

Pl ol

o o

[J TEGGPrime includes predictive and proactive testing, including infrared thermography, ultrasonic inspection, voltage-ampere
diagnostics, power quality measurement, visual inspection, with energized and de-energized maintenance service on a regularly
scheduled basis on Covered Components of your EDS, and a full repair or replacement service Guarantee against any Sudden and
Accidental Breakdown of Covered Components of your EDS that are satisfactorily tested and accepted by us into the program. This
Guarantee includes downstream resuitant damage protection for your EDS, overtime, and temporary power while repairs are undertaken.
See Terms and Conditions for more details

O TEGGPremium includes predictive and proactive testing and analysis, including infrared thermography, ultrasonic inspection,
voltage-ampere diagnostics, power quality measurement, visual inspection, and minor energized service maintenance of Covered
Components of your EDS. Minor service maintenance includes such tasks as replacing knockouts, extenal cleaning of enclosures, etc.
that can be performed safely while in an energized mode. TEGG Premium includes a full repair or replacement Guarantee against any
Sudden and Accidental Breakdown of any Covered Components of your EDS that are satisfactorily tested and accepted by us into the
program. See Terms and Conditions for more details.

BJ TEGGBasic includes complete infrared thermography, ultrasonic testing, and visual inspection of the Covered Components of your
EDS. TEGG Infrared includes a full 90-day repair or replacement Guarantee against any Sudden and Accidental Breakdown of Covered
Components of your EDS that are satisfactorily tested and accepted by us into the program. See Tems and Conditions for more details

[0 TEGGBuilders includes predictive and proactive testing, including infrared thermography, ultrasonic inspection, voltage-ampere
diagnostics, power quality measurement, visual inspection, with energized service on a regulary scheduled basis on Covered
Components of your EDS. Further, it includes a full 36-month repair or replacement service Guarantee against any Sudden and Accidental
Breakdown of Covered Components of your EDS that are satisfactorily tested and accepted by us into the program. This Guarantee
includes downstream resultant damage protection for your EDS, overtime, and temporary power while repairs are undertaken. See Terms
and Conditions for more details. At the conclusion of this Agreement, you may roll this Agreement into a TEGGPrime Agreement.

[0 TEGG Standard may include, but not limited to, predictive and proactive testing, including infrared thermography, ultrasonic
inspection, voltage-ampere diagnostics, power quality measurement, visual inspection, minor energized service maintenance and de-
energized service of the scheduled components of your EDS. TEGG Standard does not include a repair or replacement Guarantee.

SERVICE DELIVERABLES
Preventive Maintenance Testing and Analysis Infrared Thermography and
Ultrasonic Testing
[0 Energized Maintenance Service O Predictive Proactive Testing
O De-energized Maintenance Service [0 Energized Analysis & Infrared Thermography
[0 De-energized Analysis B3 Uttrasonic Testing
[0 True RMS Voltage and Current X Visual Inspection

[0 Harmonics Voltage and Current

OUR RESPONSIBILITIES INCLUDE:

—_

Provide a continuing managed process of professional Predictive and Proactive Services as specified on the System Planned
Service Interval Schedule.

If included, provide consultative input for developing the Capital Asset Management Plan for your EDS.

Utilize TEGGTask®, a customized, task-oriented, computer-based asset management program developed exclusively for TEGG
Service Customers.

Tag and assign a unique identification (ID) number to each component to be serviced.

Make appropriate notations and corrections on your existing one-line electrical drawings (if available).

Assure that only Certified TEGG Technicians and/or Certified TEGG Electricians (as appropriate) perform the services provided in

eas wbh

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07) Page 2

£ 2003, TEGG Corporation
4 Copies Required: Customer - Agreement File - Solution File - CTR
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this Agreement.

7. Assure that our staff always check-in and checkout with you and provide you with a copy of the detailed TEGG Service Report at the
conclusion of each visit.

8.  Assign a Lead Technician/Electrician to have Primary Responsibility for work to be performed within your facility.

9. Coordinate all work with your staff to assure safety and minimal disruption of your operations.

10. Redeem all commitments made to you in a professional and timely manner, in compliance with both the applicable electrical code
and TEGG Corporation's Standards of Performance.

1. Provide you with our Preferred Service Customer Discount for any electrical labor requirements above and beyond the scope of this
Agreement.

12. Assist you in coordinating the de-energizing of your EDS, as required, with the appropriate utility company.

13. Repair or replace any EDS Covered Component per the applicable Service Option and Guarantee selected.

YOUR RESPONSIBILITIES INCLUDE:

1. Assign a Primary Contact with whom we should work to assure the proper coordination of our work.

2. Provide us with a copy, if available, of all electrical one-line drawings or prints.

3. Assign, if required, an escort to provide our Certified TEGG Service personnel with appropriate access to electrical components

and/or areas.

Provide us with your protocols and regulations regarding working within your facility, such as: parking, sign-in/sign-out and security

procedures, emergency contacts, and other appropriate information.

5. Permit only our representatives to perform work on the covered electrical components, as we will only Guarantee our work and not
the work of other parties.

6. Assure that the applicable electrical components are under load when our energized service and/or predictive and proactive testing
services take place.

7. If de-energized work is scheduled within your facility, assure that the necessary occupants are provided with advance notification of
the impending electrical outage and its anticipated duration.

8. Coordinate the de-energizing of your electrical system, as required, with the appropriate utility.

9. Bear the cost to repair or replace of any Covered Component deemed by us to be in a wom or doubtful condition. Should you choose
to not make the required repair or replacement, the component shall continue to receive regular service, but is automatically removed
from the repair or replacement Guarantee provisions of this Agreement.

10. If included, work with us to help you develop a Capital Asset Management Plan for your electrical distribution system.

11. Provide us with your critique of our services and suggestions for on-gcing improvements as part of our Customer Assurance Review
and Evaluation program.

>

TEGG SERVICE GUARANTEES

] TEGGPrime Guarantee shall become effective upon the satisfactory initial tests and inspection of the Covered Components and
acceptance by us. Our Guarantee is conditional on the initial and annual energized and de-energized maintenance service inspections,
regardless of lapse time and expires upon cancellation or termination of this agreement.

If worn or doubtful components are discovered during any regularly scheduled energized and de-energized service inspection, and these
Covered Components have not incurred a Sudden and Accidental Breakdown, these components must be repaired or replaced by you for
the Guarantee to remain in effect. If you decide not to repair or replace these companents, they will continue to receive regular scheduted
service, but shall be automatically removed from the Guarantee provisions.

If as a direct result of a Sudden and Accidental Breakdown of a Covered Component there is any additional damage to your EDS, which
was caused directly by the Covered Component breakdown, we will repair or replace, whichever is less, the additional damaged electrical
equipment of the EDS at no charge to you.

Further, we will provide 24X7 emergency response and reasonable expediting services, such as overtime, express shipment, temporary
repairs, etc., and provide emergency temporary power if required.

[J TEGGPremium Guarantee shall become effective upon the satisfactory initial tests and inspection of the Covered Components
and acceptance by us. Our Guarantee is conditional on the initial and annual energized maintenance service inspections, regardiess of
lapse time and expires upon cancellation or termination of this agreement.

If worn or doubtful components are discovered during any regularly scheduled energized and de-energized service inspection, and these
Covered Components have not incurred a Sudden and Accidental Breakdown, these components must be repaired or replaced by you for
the Guarantee to remain in effect. If you decide not to repair or replace these companents, they will continue to receive regular scheduled
service, but shall be automatically removed from the Guarantee provisions.

Further, we will provide 24X7 emergency response and overtime services as necessary to expedite the repair.

XI TEGGBasic Guarantee shall become effective upon the satisfactory results of our testing and inspection of the Covered
Components and shall continue for S0-days or until this agreement is terminated. All repairs shall be completed during our normal
business hours. If wormn or doubtful components are discovered during any subsequent regulary scheduled reinspection and these
Covered Components have not incurred a Sudden and Accidental Breakdown, these components must be repaired or replaced by you for
the Guarantee to renew for another 90 days.

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07) Page 3
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[0 TEGGBuilders Guarantee is a 36-month Guarantee and shall become effective at the end of the regular warranty period of new
construction projects. It is dependent upon the satisfactorily initial tests and inspection of the Covered Components and acceptance by us.

If worn or doubtful components are discovered during initial scheduled energized service inspection, these Covered Components must be
repaired or replaced under warranty by the installing contractor before the Guarantee becomes effective. If you decide not to repair or
replace these components, they will continue to receive regular scheduled service, but shall be automatically removed from the Guarantee
provisions.

If as a direct result of a Sudden and Accidental Breakdown of a Covered Component there is any additional damage to your EDS, which
was caused directly by the Covered Component breakdown, we will repair or replace, whichever is less, the additional damaged electrical
equipment of the EDS at no charge to you.

Further, we will provide 24X7 emergency response and reasonable expediting services, such as overtime, express shipment, temporary
repairs, etc., and provide emergency temporary power if required.

ELECTRICAL SYSTEM ANALYSIS REPORT:

Your authorized representative will be immediately informed, while we are on site, of any serious condition or safety hazard that we
identify.

At the completion of our predictive and proactive service visits, we will compile the results of all inspections, measurements, surveys, and
predictive and proactive service activities. We will then analyze these resulits to ascertain the condition of the Covered Components. The
analysis will be documented in a TEGG Service Electrical Systems Analysis (ESA) report, which will be shared only with your authorized
representative(s).

The Electrical Systems Analysis report will be reviewed with you, and include any recommended repairs, solutions, opportunities for
improved electrical system efficiency, reduced electrical utility costs, improved safety conditions and/or minimize the risk of downtime. If
any Covered Companent under this Agreement Is found to be in a worn or doubtful condition, we will provide you with the options and
associated costs to either: (1) repair or replace the doubtful component; or (2) automatically remove the doubtful component from the
Guarantee repair or replacement provision of this Agreement.

AGE AND OBSOLESCENCE OF EQUIPMENT:

At our initial and annual re-inspection service visits we will identify any Covered Components that have reached or exceeded their useful
life expectancy or are in a womn and doubtful condition necessitating a recommended repair, refurbishment, upgrade or replacement. Upon
such discovery, we will provide you with a separate proposal for repairs with associated cost. Should you choose to not make the required
repair or replacement, the component shall continue to receive regular service, but is automatically removed from the repair or
replacement Guarantee provisions of this Agreement.

If the Customer elects to have any repairs or replacements of Covered Components performed by someone other than the Authorized
TEGG Service Provider, the Covered Components must be re-certified by the Authorized TEGG Service Provider at the customer's
expense, prior to extending the Guarantee provisions.

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07) Page 4
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TERMS AND CONDITIONS:

Accessibility: In order for us to perform the required services for you in a cost-effective manner and for the price guaranteed in this
Agreement, you agree to permit us free and timely access to areas, electrical system(s), circuit(s) and/or equipment, and allow us to
energize and de-energize the electrical system and/or circuits and to start and stop the equipment as necessary. No equipment will be
turned off without your prior approval. All planned work under this Agreement will be performed during our normal working hours unless
otherwise stipulated elsewhere in this Agreement.

Acceptance of Equipment: The annual Agreement Price is conditioned upon the Covered Components being in a satisfactory
condition with no worn or doubtful components. If the initial and annual predictive and proactive inspection visit and the resulting Electrical
Systems Analysis indicates that a repair or replacement of worn or doubtful components is required, a firm quotation for this repair or
replacement will be provided to you for approval. Should you not authorize the repair or replacement, those worn and doubtful
component(s) are automatically removed from the Guarantee repair or replacement provisions of this Agreement. We will continue to
provide all maintenance services on these components per the Service Option exclusive of the repair and replacement Guarantee.

Electrical Distribution System: For the purpose of this Agreement, the electrical distribution system (EDS) is defined as all wiring,
cables, bus structure, conductors and components within the Customer's premises used for the distribution of electricity from the point of
attachment to the utility to the connection at the line side of any final installed load and includes all of the Customer's switchgear,
breakers, disconnects, auto transfer devices, batteries, power conditioners, capacitors, power distributicn centers, relays, motor control
centers, and motor controllers that are used to distribute power within the Customer’s facility, but does not include any rotating electrical
equipment. If rotating electrical equipment is included in the Agreement, the scope of this Agreement then applies only to the electrical
components of such rotating equipment and does not include any prime mover or driven equipment, such as an engine, turbine,
compressor, pump or machine.

Exclusions: This Agreement does not include responsibility for the design of the system; obsolescence of equipment or parts; non-
maintainable parts (such as conduit, fuses, etc.) repair or replacement necessitated by action of the elements or forces of nature (such as
lightning and electrical storms), vandalism, fire, misuse or abuse of the system(s); work performed on the system(s) by anyone other than
our representatives; negligence of others (including you); your failure to properly operate the system (such as overloading of circuits);
requirements of governmental, regulatory or insurance agencies; electrical utility power deficiencies (such as surges, phase loss or power
loss); the operation of a safety device, the depletion of a battery charge or the inability of batteries to hold a charge; or other causes
beyond our control. The Guarantee repair or replacement provisions shall not apply to feeder cables, wires outside the Covered
Component, conduit, fuses or any components rated at greater than 38kV.

Payment Terms: The Customer shall be invoiced upon signing this Agreement and prior to service delivery. You agree to promptly pay
invoices within 10 (Ten) days of receipt. Should a payment become 30 (Thirty)days or more delinquent, we may stop all work under this
Agreement without notice and/or terminate this Agreement. If this happens, the entire Agreement Price (less prior payments) will become
due and payable immediately upon demand.

In the event we must commence third party collection or arbitration in order to recover any amount payable under this Agreement, you
agree to reimburse us for all costs and attomeys’ fees when incurred by us.

Taxes: You agree to be responsible for all applicable taxes on the services and/or materials provided.

Extra Work: If you require any alteration to or deviation from this Agreement involving extra work, you agree that the cost of material
and/or labor will be an extra charge over this Agreement price.

Structures & Buildings: Unless otherwise stated elsewhere in this Agreement, we will not be required to move, replace or alter any
part of the building or structures in the performance of this Agreement.

Work Performed by Others: Unless otherwise stated elsewhere in this Agreement, we will not be responsible for work that is
performed by anyone other than our representatives. Therefore, you agree to permit only our personnel or agent(s) to perform the work
included in the scope of this Agreement. Should anyone other than our representatives perform such work, we may, at our option,
terminate this Agreement or eliminate the involved component(s) from the Guarantee repair or replacement provision of this Agreement.

Urgent Call Out: If an Urgent Service call is made at your request and inspection indicates a condition, which is not covered under this
Agreement, we may charge you for our services at the rate then in effect.

Temporary Power: Except as provided under the Guarantee provisions in a TEGGPrime and TEGGBuilders program, this agreement
price does not include any provision for temporary power. If temporary power or emergency generators are requested, these services will
be provided and charged to you at the rate then in effect.

Responsibility for Tools & Equipment: If you request a multi-day power quality monitoring service, we may have to leave
materials, tools, instruments, and/or equipment at your premises, and you agree to be responsible for any loss or damage to our materials,
tools, instruments, and/or equipment while stored on your premises. You also agree to bear the risk of any loss or damage to the work
that has been completed by us.

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07) Page 5
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Hold Harmliess: In the unlikely event that there is a claim, damage, loss or expense that is caused in whole or in part by any active or
passive act or omission by you, anyone directly or indirectly employed by you or for anyone for whose act you may be liable, then, to the
fullest extent permitted by taw, you will defend, indemnify and hold harmless our representatives and us from and against these claims,
damages, losses and expenses including but not limited to attorneys’ fees arising out of or resulting from the performance of our work
under this Agreement.

Hazardous Communications: In order to comply with OSHA Hazard Communication Standard Regulations, you agree to make
available to our personnel all pertinent Material Safety Data Sheets (MSDS) if required.

Hazardous Substances: Our obligations under this proposal and any Agreements do not include the identification, abatement or
removal of any asbestos products or other hazardous substances. In the event such products or substances are encountered, our sole
obligaticn will be to notify you of the existence of such products and materials. We will have the right thereafter to suspend our work until
such products or materials and resultant hazards are removed. The time for completion of the work under this Agreement shall be
extended to the extent caused by the suspensicn of work, and the Agreement Price will be equitably adjusted.

Delays Outside Our Control: In the unlikely event that there is a delay, loss, damage or detention caused by unavailability of
machinery, equipment or materials, delay of carriers, strikes (including those by our representatives), lockouts, civil or military authority,
priority regulations, insurrection or riot, action of the elements, forces of nature, or by any cause beyond our control, you agree that we will
not be liable for this delay, loss, damage or detention.

Loss of Profits: Under no circumstances, whether arising in contract, tort (including negligence), equity or otherwise, will we be
responsible for loss of use, loss of profit, increased operating or maintenance expenses, claims of your tenants or clients, or any special,
indirect or consequential damages.

Limits of Liability: We guarantee that our performance of services under this Agreement will be in accordance with generally
accepted trade practices for similar services. In no event will our liability exceed the total amount of compensation we receive for the
services rendered, except for the cost of repair or replacement of equipment covered under the Guarantee Repair or Replacement
provision of this Agreement. Said Repair or Replacement Guarantee shall be limited to 8 maximum $5,000,000 Limit of Loss with a
$100,000 Sub Limit for Overtime, Express Shipments and Temporary Power.

See Attached Dispute Resolut:ion

e ge g . 8 A paRity-fna See EXCHHSHY eI

Dispute Resolution:
through the procedures of the Amenca Arbitration Associanon (AAA) Commerual Arbnratlon and M digtion-GenterTor the Americas
(CAMCAL), or any equivalent recognized independent abitrating_organization. A single arbitratorstiall decide all disputes. The arbitrator
shall render a decision no later than nine months after the demand foFarbt t3lan |s filed, and the arbitrator shall state in writing the factual
ertere aststateqr federa! court having jurisdiction over the

e~dispute. A prevallmg party is a

S N=atat

We both agree that any action through arbitration against either of us relating to any breach of this Agreement must be commenced within
one (1) year from the date of the work.

Warranty: We warrant that our workmanship on all installations and repairs shall be performed in a good and workmanlike manner and
that parts repaired or replaced by us will be free from defects in workmanship and material for one year. WE DISCLAIM ALL OTHER
WARRANTIES ON THE EQUIPMENT FURNISHED UNDER THIS AGREEMENT, INCLUDING ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Purchase Orders: You acknowledge and agree that any purchase order issued by you, in accordance with this Agreement, is intended
only to establish payment authority for your internal accounting purposes. No purchase order shall be considered to be a counteroffer,
amendment, modification, or other revision to the terms of this Agreement. No term or condition included in your purchase order will have
any force or effect.

Changes: This Agreement shall not be subject to change or modification other than by a writing to which both parties are signatories.

Early Termination: In the event you terminate this Agreement for any reason other than our breach before its intended expiration date,
you agree to pay the entire stated price for the year of cancellation or reimburse all costs for the work performed to date, whichever is
greater.

Severability: Any provision of this Agreement that in any way contravenes the law of any state or country in which this Agreement is
effective, will, to the extent the law is contravened, be considered separable and inapplicable and will not affect any other provision or
provisions of this Agreement.

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07) Page 6
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I'his dispute resolution language will replace the language in the TEGG service
agreements to be performed by Crosby Electric Company for the following buildings.
Montgomery County Courthouse. Annex 1, Annex 2 and the old Jail Building,

DISPUTE RESOLUTION

If a dispute arises out of or relates to this agreement or its breach, the parties shall
endeavor to settle the dispute first through direct discussions and negotiations. If the
dispute cannot be settled through direct discussions or negotiations, the parties shall
endeavor to settle the dispute by non-binding mediation. The location of the mediation
shall be Montgomery, Alabama. Either party may terminate the mediation at any time
after the session, but the decision to terminate must be delivered in person to the other
party and the mediator. Engaging in mediation is a condition precedent to any other form
of binding dispute resolution. If the parties cannot agree on a mutual resolution then any
disputes not resolved by mediation shall be decided in the Circuit Court of Montgomery
County, Alabama and govcrned by the laws of the State of Alabama between the
Montgomery County Commission and Crosby Electric Company Inc
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System Components and Planned Service Interval Schedule

First Year Second Year Third Year
Service o 1 i
Opti ° :
ELECTRICAL e A ! T 8 38 s
Qry. | DISTRIBUTION e [3 (2 g E|B S e S |B|Sle |8
SYSTEM PREMIUM | & g |Ti5|ls §51° 3 8§ | |~ 5
COMPONENT BasC | & |0 s Y4 g 1Y }
BUILDERS e e a8 !
STANDARD | e ‘z
600 Voit and Below | i
4 Distributicn Panel Single Front (>= 400 | TEGGBasi 4 4 i
amp) c !
30 | Branch Circuit Panel <= 400 amp TEGGBasi 30 !
c 1
4 Motor Control Center (Per vertica! TEGGBasi 4 4 ¢
section) [
9 Individual Disconnect Switch TEGGBasi 9
c
10 | Transformer Dry - <=600V <250 kva TEGGBasi 10
c
2 Wire Trough/Large Junction Boxes TEGGBasi 2
c

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07)
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SERVICE

mis TEGG Service Electrical Solution Agreement sated may 28, 2013 by and between:

CUSTOMER TEGG SERVICE CONTRACTOR (TSC)
(s) Montgomery County Commission Crosby Electric Co., Inc.

P O Box 1667 and 6012 E. Shirley Lane
Montgomery,Alabama 36102 United Montgomery, AL 36117

States

Phone:334 832 1210 Phone:334 272 2085

constitutes the entire Agreement between the aforementioned parties and includes scope of service, equipment covered, guarantees,
terms and conditions, pricing and payment responsibilities for electrical services provided at:

Montgomery County Detention Facility Solution No.: BAS867854710B
250 S McDonough St Agreement No.: BAS86785471DB

Montgomery, Alabama 36104
The Scope of Service provided under this Agreement shall include the selected Service Option below. (See Service Options for details.)

[J TEGGPrime: A Full Service Guaranteed Maintenance Solution

{0 TEGGPremium: A Predictive and Proactive Testing & Service Guaranteed Solution
X TEGGBasic: A Thermographic and Ultrasonic Guaranteed Solution

[ TEGGBuilders: A New Construction Extended Guarantee Solution

[0 TEGGStandard: Energized and/or De-Energized Testing and Service Solution

This Agreement takes effect on 2/13/2013 and will continue for an original term of 12 Months) months. Unless either party gives written
notice to the other of intention not to renew thirty (30) days prior to any anniversary date, it shall thereafter renew on a year-to-year basis
and the service intervals shall repeat. All renewals are subject to the Terms and Conditions of this Agreement.

Agreement Price and Payment Terms:

Your annual Agreement Price based upon the work detailed in the Service Option is:

First Year $3.120.00
Second Year $0.00
Third Year $0.00

Payment for these services shall be made Annually in accordance with the Terms and Conditions of this Agreement. This annual
Agreement Price is subject to adjustment on each commencement anniversary to reflect increases/decreases in labor, material and other
costs.

Your and Our Acceptance:

This Agreement will become effective only after acceptance as evidenced by the respective signatures of the parties' authorized
representatives. This Agreement includes all of your and our obligations. No person has authority to make any claim, representation,
promise or condition on our behalf that is not documented within this Agreement or an approved Addendum.

Authorized For: Authorized For:
Montgomery County Jail Crosby Electric Co., Inc.
Date Date
Signature Signature

Al Crosby

General Manager
Phone 334 832 1280 TEGG Service Division

TO ORDER SERVICES UNDER THIS AGREEMENT WITH A PURCHASE ORDER, PLEASE PROVIDE THE FOLLOWING:

PO Number Date of Issue Customer Signature

NOTE: When issuing a purchase order for this Agreermnent, the services, responsibilities, terms and conditions for both parties remain as detailed in this Agreement,

4 Copies Required: Customer - Agreement File - Solution File - CTR 7 ,0
L4
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System Components and Planned Service Interval Schedule

First Year Second Year Third Year
i Service | - i i o i
Option { ; i
| ELECTRICAL plon 1= |3 T 2 | 318
Qry. | DISTRIBUTION pave | B 1P | E|D Ble 8 |21 ia &
SYSTEM Revum |5 |2 1S 15 |5 (2|F 15 |58 % |5
COMPONENT Basic | § ' u & p s %
BUILBERS 3 (=1 Q
STANDARD Q
600 Volt and Below
6 DISTRIBUTION SWITCHBOARD Multi | TEGGBasi 6 6
Cover (Per Sectiocn) c
2 Switchboard Safety Disconnects > TEGGBasi 2 2
400A c
2 Distribution Panel Single Front (>= 400 | TEGGBasi 2 2
amp) c
32 Branch Circuit Panel <= 400 amp TEGGBasi T 32
c
12 | Motor Control Center (Per vertical TEGGBasi 12 | 12
section) c
3 MCC: Combination Motor Starters TEGGBasi 3 3
c
20 | Individual Disconnect Switch TEGGBasi 20 !
[
3 Transformer Dry - <=600V <250 kva TEGGBasi 3
c

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07)
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mis TEGG Service Electrical Solution Agreement aied may 25, 2013 by and between:

CUSTOMER TEGG SERVICE CONTRACTOR (TSC)
(s) Montgomery County Commission Crosby Electric Co., Inc.

P O Box1667 and 6012 E. Shirley Lane
Montgomery,Alabama 36102 United Montgomery, AL 36117

States

Phone: 334 832 1210 Phone: 334 272 2085

constitutes the entire Agreement between the aforementioned parties and includes scope of service, equipment covered, guarantees,
terms and conditions, pricing and payment responsibilities for electrical services provided at:

(s) Montgomery County Courthouse Annex 1 Solution No.: BAS67787512DB
100 S Lawrence St Agreement No.: BAS67787512DB

Montgomery, Alabama 36104
The Scope of Service provided under this Agreement shall inciude the selected Service Option below. (See Service Options for details.)

(] TEGGPrime: A Full Service Guaranteed Maintenance Solution

] TEGGPremium: A Predictive and Proactive Testing & Service Guaranteed Solution
I TEGGBasic: A Thermographic and Ultrasonic Guaranteed Solution

(] TEGGBuilders: A New Construction Extended Guarantee Solution

[J TEGGStandard: Energized and/or De-Energized Testing and Service Solution

This Agreement takes effect on 2/13/2013 and will continue for an original term of 12 Months) months. Unless either party gives written

notice to the other of intention not to renew thirty (30) days prior to any anniversary date, it shall thereafter renew on a year-to-year basis
and the service intervals shall repeat. All renewals are subject to the Terms and Conditions of this Agreement.

Agreement Price and Payment Terms:

Your annual Agreement Price based upon the work detailed in the Service Option is:

First Year $4,472.00
Second Year $0.00
Third Year $0.00

Payment for these services shall be made Annually in accordance with the Terms and Conditions of this Agreement. This annual
Agreement Price is subject to adjustment on each commencement anniversary to reflect increases/decreases in labor, material and other

costs.
Your and Our Acceptance:
This Agreement will become effective only after acceptance as evidenced by the respective signatures of the parties’ authorized

representatives. This Agreement includes all of your and our obligations. No person has authority to make any claim, representation,
promise or condition on our behalf that is not documented within this Agreement or an approved Addendum.

Authorized For: Authorized For:

(s) Montgomery County Courthouse Annex 1 Crosby Electric Co., Inc.
Date Date

Signature Signature

Scott Kramer Al Crosby

Risk Manager General Manager
Phone 334 832 1280 TEGG Service Division

TO ORDER SERVICES UNDER THIS AGREEMENT WITH A PURCHASE ORDER, PLEASE PROVIDE THE FOLLOWING:

PO Number Date of Issue Customer Signature

NOTE: When issuing a purchase order for this Agreement, the services, responsibilities, terms and conditions for both parties remain as detailed in this Agreement.

& 2003, TEGG Corporation
4 Copies Required: Customer - Agreement File - Solution File - CTR g I Z
Cd
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System Components and Planned Service Interval Schedule

First Year Second Year Third Year
Service o
ti b
ELECTRICAL Option = | 3 T 0§ v |8
QTY. | DISTRIBUTION prve |5 |2 e S|% (Ele E |81 e |8
SYSTEM PREMUM | 8 | &8 T 151s |g1° |5 [§8|&1° |5
COMPONENT Basic [ § uw g Y% s |W !
BUILDERS g | a a ;
STANDARD ;
600 Volt and Below }
4 Switchgear - Incoming Main Service TEGGBasi 4 4 :
(Per Secticn) [4
1 Switchgear Safety Disconnects > 400A | TEGGBasi 1 1
c
4 Switchgear Molded Case Breakers > TEGGBasi 4 4
400A c
3 DISTRIBUTION SWITCHBOARD Multi | TEGGBasi 3 3
Cover (Per Section) c
2 Switchboard Safety Disconnects > TEGGBasi 2 2
400A c
1 Switchboard Molded Case Breakers TEGGBasi 1 1
>400A c
5 Bistribution Panel Single Front (>= 400 | TEGGBasi 5 5
amp) c
58 Branch Circuit Panel <= 400 amp TEGGBasi 58
c
21 Individual Disconnect Switch TEGGBasi 21
c
20 | Individual Combination Motor Starter TEGGBasi 20
c
1 Transformer Dry - <=600V <250 kva TEGGBasi 1
[
Non-EDS Specialty
1 Auto Transfer Switch > 400A TEGGBasi 1 1
c
5 Variable Frequency Drives 51-20Chp TEGGBasi 5
. c
1 Uninterruptible Power Supply UPS >= TEGGBasi 1 1
50 kVA c

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07)
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SERVICE

mis TEGG Service Electrical Solution Agreement sated may 29, 2013 by and between:

CUSTOMER TEGG SERVICE CONTRACTOR (TSC)
(s) Montgomery County Commission Crosby Electric Co., Inc.

P O Box 1667 and 6012 E. Shirley Lane
Montgomery,Alabama 36102 United Montgomery, AL 36117

States

Phone: 334 832 1210 Phone: 334 272 2085

constitutes the entire Agreement between the aforementioned parties and includes scope of service, equipment covered, guarantees,
terms and conditions, pricing and payment responsibilities for electrical services provided at:

Montgomery County Courthouse Annex #2 Solution No.: BAS85857391DB
125 Washington Avenue Agreement No.: BAS85857391DB

Montgomery, Alabama 36104
The Scope of Service provided under this Agreement shall include the selected Service Option below. (See Service Options for details.)

[0 TEGGPrime: A Full Service Guaranteed Maintenance Solution

[0 TEGGPremium: A Predictive and Proactive Testing & Service Guaranteed Solution
(X TEGGBasic: A Thermographic and Ultrasonic Guaranteed Solution

[] TEGGBuilders: A New Construction Extended Guarantee Solution

(] TEGGStandard: Energized and/or De-Energized Testing and Service Solution

This Agreement takes effect on 2/13/2013 and will continue for an original term of 12 Months) months. Unless either party gives written
notice to the other of intention not to renew thirty (30) days prior to any anniversary date, it shall thereafter renew on a year-to-year basis
and the service intervals shall repeat. All renewals are subject to the Terms and Conditions of this Agreement.

Agreement Price and Payment Terms:

Your annual Agreement Price based upcn the work detailed in the Service Option is:

First Year $1,633.00
Second Year $0.00
Third Year $0.00

Payment for these services shall be made Annually in accordance with the Terms and Conditions of this Agreement. This annual
Agreement Price is subject to adjustment on each commencement anniversary to reflect increases/decreases in labor, material and other

costs.
Your and Our Acceptance:
This Agreement will become effective only after acceptance as evidenced by the respective signatures of the parties' authorized

representatives. This Agreement includes all of your and our obligations. No person has authority to make any claim, representation,
promise or condition on our behalf that is not documented within this Agreement or an approved Addendum.

Authorized For: Authorized For:
Montgomery County Courthouse Annex #2 Crosby Electric Co., Inc.
Date Date
Signature Signature

Al Crosby

General Manager
Phone 334 832 1210 TEGG Service Division

TO ORDER SERVICES UNDER THIS AGREEMENT WITH A PURCHASE ORDER, PLEASE PROVIDE THE FOLLOWING:

PO Number Date of Issue Customer Signature

NOTE: When issuing a purchase order for this Agreement, the services, responsibilities, terms and conditions for both parties remain as detailed in this Agreement.

© 2003, TEGG Corporation
4 Copies Required: Customer - Agreement File - Solution File - CTR 3 ’. ’
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System Components and Planned Service Interval Schedule

First Year Second Year Third Year
Service i ) 'u i
h-
ELECTRICAL Option 3 3 3 8 - |
Qry. | DISTRIBUTION PRIME B © @ g - e o g & 2 ! g
SYSTEM REMUM [5 |8 |- 15§ (21 5 |§|8 € =
COMPONENT BASIC | § ! u g 1% s 1Y |
BUILDERS ] a 8
STANDARD
600 Volt and Below
2 DISTRIBUTION SWITCHBOARD Multi | TEGGBasi 2 2
Cover (Per Section) [
1 Switchboard Safety Disconnects > TEGGBasi 1 1
400A []
9 Branch Circuit Panel <= 400 amp TEGGBasi 9
c
7 Individual Disconnect Switch TEGGBasi 7
c
|

TGS-267bUS -UNIVERSAL PREFERRED AGREEMENT- US (Rev. 5-29-07)
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COMPANY, INC.

TOP 10 REASONS
FOR
ELECTICAL PREVENTIVE MAINTENANCE

1) Electrical Preventive Maintenance reduces the risk of accidents and deaths
due to electrical events such as arc flash and electrocution.

2) Electrical Preventive Maintenance reduces the risk of costly business
interruptions due to electrical failure. The Institute of Electrical and Electronics

Engineers states that “Without electrical preventive maintenance the failure
rate of the electrical system components is THREE TIMES HIGHER than with
an electrical preventive maintenance program in place.”

3) Electrical Preventive Maintenance helps facility managers SCHEDULE SHUT-
DOWNS instead of having UNPLANNED SHUT-DOWNS wreck their schedule.

4) Electrical Preventive Maintenance extends the life of costly equipment such as
microprocessor-driven equipment, computers, motors, and PLC controlled
machinery by ensuring clean and dependable power.

5) Electrical Preventive Maintenance reduces the risk of fire. BOMA (Building
Owners and Managers Association) has determined that 26% of their
member’s building fires where a result of electrical distribution failure.

6) Electrical Preventive Maintenance can reduce the cost of insurance premiums
o 7 3 W e

and is even being required by many insurance companies.,- s fntie

7) Electrical Preventive Maintenance lowers power consumption therefore
lowering electric utility bills, sometimes saving as much as $4,000 a month.

8) Electrical Preventive Maintenance helps facility managers better manage a
valuable asset, the electrical distribution system, and therefore increase Net
Operating Income.

9) Electrical Preventive Maintenance has been utilized for decades to protect
valuable assets such as vehicles, HVAC systems, and large machines,

and it is becoming the norm for electrical distribution systems as well.

10) Electrical Preventive Maintenance is PROACTIVE (keep electrical system
healthy) rather than REACTIVE (Oh No! Our electrical system is broke

again!). This enables facility managers to manage their electrical system,
instead of their electrical system managing them.
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Crosby Electnc Co., Inc
' TEGG Service®

Professional Solutlons

FOR THE CONSIDERATION OF:

Scott Kramer , Risk Manager

Montgomery County

Montgomery, Alabama 36104

Prepared By: D J Bos
Electrical Services Specialist
Crosby Electric Co., Inc.
6012 E. Shirley Lane
Montgomery, AL 36117

TGS-233
©1999-2003 TEGG Corporation (9/15/03)
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Topic

Crosby Electric Co., Inc. Capabilities

Why Perform Electrical Preventative Maintenance

Our Recommendations

Our Promise to You

Energized Service and Inspections

Predictive and Proactive Care

Your Professional TEGG Service Solutions for the following sites

Montgomery County Jail, Annex 1, Annex 2, and Courthouse.

TGS-264-1 PROFESSIONAL SOLUTIONS TABLE OF CONTENTS (Rev ¥-13-113)
€ TEGG Corporation 2003
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CROSBYELECTRIC

COMPANY, INC.

Our Mission: To provide superior electrical services to our clients in a safe and
timely manner, and do it RIGHT the first time.

Founded in 1967 Crosby Electric Inc. is a privately held, full service, electrical
contracting firm that specializes in commercial and industrial work. The majority
of our work is within a 60 mile radius of Montgomery. We however will work in
neighboring states on projects of the proper scope and size.

At Crosby we believe that the customer comes first and that true success never
comes at the client’s expense. Every project we undertake is approached with our
total commitment to professional service and support.

Our service department is second to none and is committed to quality service and
support for your electrical distribution system. Staffed with highly trained
electricians and technicians we are committed to making your experience with our
company a pleasant one. It is our goal to respond quickly, act in a professional
manner; provide the service or repair required with as little interruption to your
business as is possible.

We are in the business of building long term relationships, and in our opinion the
first step in that long term relationship is to earn the trust of our clients.

We look forward to serving you and providing your company with the finest
electrical service available.
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TEGG

SERVICE

April 23, 2013

Scott Kramer

Montgomery County

100 S Lawrence St

Montgomery, Alabama 36104

RE: OUR PROFESSIONAL RECOMMENDATIONS AND PROMISE TO YOU

Dear Mr: Kramer

Thank you for taking the time to review our recommendation for your Electrical Distribution System.

We have customized this program to address your following objectives:
1.Perform infrared testing on all listed electrical distribution equipment
2.Perform Ultrasonic testing on all required electrical distribution equipment
3.Provide complete reporting of all projects both written and electronic
4.Furnish proof of testing documentation for insurance purposes

We look forward to working with you and your staff to insure the safety and reliability of your Electrical
Distribution System.

V yours,

D J Bos
Electrical Services Specialist
Crosby Electric Company Inc

TGS-264-3 Professional Solution R dations (9-15-03)
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Ertox N. DeaN, Sr.
CHAIRMAN

Danier Harris, Jr.
Vice CHAIRMAN

REED INGRAM
Disrrri Potizos
JiLes WiLLIams, JR.

A COUNTY OLDER THAN THE STATE

MONTGOMERY COUNTY COMMISSION
P.O0.BOX 1667
MONTGOMERY, ,ALA:BAMA 36102-1667

ESTABLISHED 1816

March 26, 2013

MEMORANDUM

TO:

FROM:

SUBIJECT:

Thomas T. Gallion, III
County Attorney

.M
Donald L. Mims
County Administrator

TEGG Service Electrical Solution Agreement

Boxawn L. Mivs, CPA, MPA
ADMINISTRATOR

Joux A. MrtchELL, Sr.
DEPUTY ADMINISTRATOR

(334) 832-1210

FAX (334) 832-2533

TDD (334) 265-3568
www.mc-ala.org

Attached is an email from Risk Manager Scott Kramer and TEGG Service Electrical Solution
Agreements for four buildings in the County Courthouse Annex.

The following is information that will be added/changed to the agreements:

The “Customer” information on each contract will be changed to

Montgomery County Commission
P.O. Box 1667

Montgomery, Alabama 36102-1667
Phone: 334-832-1210

The County’s Dispute Resolution will be added to the Agreements

The street address of the County Jail will be listed on the Agreement pertaining to
that building

Please revicw the Agreements and the proposed changes and issue your opinion by 5:00 p.m.,
Iriday, May 24. 2013, as to whether they are acceptable.

As always. thank you for your assistance.

DLM/tn

Attachments
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$ Haskell l S 1aug}1ter

attorneys at law

MONTGOMERY OFFICE
305 South Lawrence Street * Montgomery, Alabama 36104
Post Office Box 4660 » Montgomery, Alabama 36103-4660
f. 334.264.7945 « t. 334.265.8573

www.hsy.com /\‘ CO

MEMORANDUM /<
May 23, 2013
TO: Donnie Mims
FROM: Tommy Gallion
RE: TEGG Service Electrical Solution Agreements for Four Locations

TEGG Service Contractor Crosby Electric Co., Inc.

I have reviewed your March 26, 2013 memorandum and the e-mail correspondence between Scott
Kramer and Crosby Electric Co., Inc.

It is my understanding from your memorandum that the correct customer name and address, dispute
resolution paragraph and the street address issues have already been addressed and Crosby Electric is
willing to make those changes.

Other that the first and last page, all four agreements are identical. I have no changes to the rest of
the agreement. All four agreements are legal and binding upon the parties.

I am of the opinion that the services provided for in these four agreements are in the best interest of
the public health, safety, education, morals, security, prosperity, contentment and the general welfare
of the citizens of Montgomery County. I therefore see no reason why these agreements should not
be executed if it is the desire of the Commissioners.

50051-734 - Energy Conservation Services
4795495 _1
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Agenda

JUN -3 2013
BUDGET FORM 5
MONTGOMERY COUNTY COMMISSION
BUDGET CHANGE REQUEST
REQUEST NUMBER 21

DEPARTMENT: County Comm Appropriati REVIEWED: S. Thomas 5/2/2013
DATE: 5/2/2013 Finance Director Date

REQUESTED BY: Donald L. Mims APPROVED:
Elected Official/Dept. Head Administrater Date

ACCOUNT ACCOUNT CURRENT INCREASE REVISED
NAME NUMBER BUDGET (DECREASE) BUDGET
Montgomery Area Chamber of

Commerce 001-59320-483 373,500 35,000 408,500
Fund Balance 001.35900 -35,000 0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
TOTAL 373,500| . 0 408,500

JUSTIFICATION:

To provide funding for tourism development regarding the 2013 Buckmaster Expo.
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Agenda

BUDGET FORM §
MONTGOMERY COUNTY COMMISSION
BUDGET CHANGE REQUEST
REQUEST NUMBER 22

DEPARTMENT: County Comm Appropriati REVIEWED: S. Thomas 5/13/2013
DATE: 5/13/2013 Finance Director Date

REQUESTED BY: Donald L. Mims APPROVED:
Elected Official/Dept. Head Administrator Date

ACCOUNT ACCOUNT CURRENT INCREASE REVISED
NAME NUMBER BUDGET (DECREASE) BUDGET
Montgomery Area Chamber of

Commerce 001-59320-483 408,500 12,000 420,500
Fund Balance 001.35900 -12,000 0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
TOTAL 408,500 0 420,500

JUSTIFICATION:

To provide funding for tourism development regarding the 2013 AME Zion National Conference.
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Montgomery County Commission

Appendix ¢

Travel / Training Request Approval

Request# 23 Ag@n@a
Date: May 29, 2013
To: Donald L. Mims, Administrator JUN -3 20'3
From: Sheriff D. T. Marshail
Re: Travel / Training Request
Request approval to be granted for the following:
Destination: Gatlinburg, TN
Departure Date: July 8, 2013 Return Date: July 12,2013
Conference Leave (Days / Hours): 5 days
Purpose of Travel: DARE Officers Conference

Traveler (s) Name: 1. Corporal Kofee Anderson 4,
2.
3. 6.

Check Mode of Transportation: County Vehicle
Private Vehicle
$1,200.00

Sheriff's Office

Total (est.) Cost:

Department Name:

Additional Comments:

Commercial Air
Other (Specify)

Advance Registration Required: $175.00

Fund Name: 001-52110-265

To: Sheriff D. T. Marshall

From: Donald L. Mims, Administrator

The above request is

approximate amount of $1,200.00

and advance registration of

app. 06/03/13 reimbursement of actual and necessary expenses in the

$175.00 is authorized.

To be completed by the Finance Department

Fund Code: 001-52110.265 (ex: 600-00000-000)
Description: Registration & Training

Current Budget: $25,000.00

Approved Requests: $12,705.00

Budget Available: $12,295.00

Current Requests: $1,200.00

Budget Balance: $11,095.00
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Donald L. Mims, Administrator

(.

S. Thomas
5/29/2013

cc: Finance Director / Buyer

Revicad Netnhar 17 NN /Z’l

Reviewed by:

Date:




Montgomery County Commission Appendix C
Travel / Training Request Approval

Request# __ 43 Ag@ﬁda
Date: May 20, 2013 jUN -3 208
To: Donald L. Mims, Administrator
From: Ellen Brooks
Re: Travel / Training Request
Request approval to be granted for the following:
Destination: Orange Beach, AL
Departure Date: June 25, 2013 Return Date: June 28, 2013
Conference Leave (Days / Hours): 4 Days
Purpose of Travel: To Attend: ADAA 2013 Summer Conference
Traveler (s) Name: I. Lakeita Rox 4,
2. Crystal Taylor
3. Azzie Taylor 6.
Check Mode of Transportation: County Vehicle Commercial Air
Private Vehicle |X Other (Specify)
Total (est.) Cost: $4,467.00 Advance Registration Required: $1,125.00
Department Name:  District Attorney Fund Name: 760-51260-265
Additional Comments:
To: Ellen Brooks
From: Donald L. Mims, Administrator
The above request is app. 06/03/13 reimbursement of actual and necessary expenses in the
approximate amount of $4,467.00 and advance registration of $1,125.00 is authorized.
To be completed by the Finance Department Donald L. Mims, Administrator
Fund Code: 760-51260.265 (ex: 600-00000-000)
Description: Registration & Training o
Current Budget: $45,000.00
Approved Requests: $36,168.46
Budget Available: $8,831.54 Reviewed by: S. Thomas
Current Requests: $4,467.00 Date: 5/21/2013
Budget Balance: $4,364.54 cc: Finance Director / Buyer

Daciad Moo vy ann-
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Montgomery County Commission Appendix C
Travel / Training Request Approval

Request# 44 Ag en d a

Date: May 21, 2013
To: Donald L. Mims, Administrator JUN' 3 2013
From: Ellen Brooks
Re: Travel / Training Request
Request approval to be granted for the following:
Destination: Orange Beach, AL
Departure Date: June 25, 2013 Return Date: June 28, 2013
Conference Leave (Days / Hours): 4 Days
Purpose of Travel: To Attend: ADAA 2013 Summer Conference
Traveler (s) Name: |. Carrie Gray 4,

2, 5.

3. 6.
Check Mode of Transportation: County Vehicle Commercial Air

Private Vehicle |X Other (Specify)
Total (est.) Cost: $1,489.00 Advance Registration Required: $375.00
Department Name:  District Attorney Fund Name: 760-51260-292
Additional Comments:
To: Ellen Brooks
From: Donald L. Mims, Administrator
The above request is app. 06/03/13 reimbursement of actual and necessary expenses in the
approximate amount of $1,489.00 and advance registration of $375.00 is authorized.
To be completed by the Finance Department Donald L. Mims, Administrator

Fund Code: 760-51260.292 (ex: 000-00000-000)
Description: Grant Expense
Current Budget: $250,000.00
Approved Requests: $56,669.25
Budget Available: $193,330.75 Reviewed by: S. Thomas
Current Requests: $1,489.00 Date: 5/29/2013
Budget Balance: $191,841.75 cc: Finance Director / Buyer

273

Ravicad Natakar 19 I00S
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Montgomery County Commission Appendix €
Travel / Training Request Approval

Request# 45 AQQN@Q
Date: May 23, 2013 JUN -3 2013
To: Donald L. Mims, Administrator
From: Ellen Brooks
Re: Travel / Training Request
Request approval to be granted for the following:
Destination: Orange Beach, AL
Departure Date: August 13, 2013 Return Date: August 16, 2013
Conference Leave (Days / Hours): 4 Days
Purpose of Travel: To Attend: Gov't Finance Officers Assoc of Alabama Conference
Traveler (s) Name: 1. Rhonda Cape 4,
2.
3. 6.
Check Mode of Transportation: County Vehicle Commercial Air
Private Vehicle |X Other (Specify)
Total (est.) Cost: $1,150.00 Advance Registration Required: $250.00
Department Name:  District Attorney Fund Name: 760-51260-265
Additional Comments:
To: Ellen Brooks
From: Donald L. Mims, Administrator
The above request is app. 06/03/13 reimbursement of actual and necessary expenses in the
approximate amount of $1,150.00 and advance registration of $250.00 is authorized.
To be completed by the Finance Department Donald L. Mims, Administrator
Fund Code: 760-51260.265 (ex: 060-00000-000) :
Description: Registration & Training s v
Current Budget: $45,000.00 -
Approved Requests: $36,168.46
Budget Available: $8,831.54 Reviewed by: S. Thomas
Current Requests: $5,617.00 Date: 5/28/2013
Budget Balance: $3,214.54 cc: Finance Director / Buyer

[2-4
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Agenda
JUN -3 2013

BUDGET FORM 5
MONTGOMERY COUNTY COMMISSION

BUDGET CHANGE REQUEST
REQUEST NUMBER

DEPARTMENT: Engineering REVIEWED: S. Thomas 5/28/13
Finance Director Date
REQUESTED BY: George C. Speake APPROVED:
Elected Official/Dept. Head 5/23/2013 Administrator Date
ACCOUNT ACCOUNT CURRENT INCREASE REVISED
NAME NUMBER BUDGET (DECREASE) BUDGET
Telephone 111-53600-251 5,100 (1,800) 3,300
Fuels & Lubricants 111-53600-212 5,000 1,800 6,800
Uniforms, Clothing&Footwear |111-53700-203 6,000 (2,000) 4,000
Fuels & Lubricants 111-53700-212 21,400 (2,000) 19,400
Rd Bldg.Mat.&Supplies 111-53700-213 10,000 4,000 14,000
TOTAL 47,500 0 47,500

JUSTIFICATION:
Internal transfers to cover insufficiences

(3]
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\ _"\li ,\ },l
OFFICE OF 1HE GOVERNOR o ALABAMA DEPARTMENT OF ECONOMIC
AND COMMUNITY AFFAIRS

L]

ROBERT BENTLEY e Y JiM BYARD, JR.
GOVERNOR EUF TR DIRECTOR
STATE OF ALABAMA
May 21, 2013

The Honorable Elton N. Dean, Sr.

Chairman of Montgomery County Commission
Post Office Box 1667

Montgomery, Alabama 36102-1667

Dear Man n% Csaa —

RE: DAS North America, Inc.

The Alabama Department of Economic and Community Affairs will be pleased to
support the Montgomery County Commission in its efforts to assist the above
referenced company expand in Montgomery County resulting in the creation of 300 new

jobs.

Our support will be in the form of Community Development Block Grant in the amount of
$221,000.00 for water and sewer improvements. The grant will be contingent upon the
availability of funds, eligibility of activities, and the company agreeing to employ at least
51 percent low and moderate income persons. The commitment is further subject to
receipt of a CDBG fund request within sixty days of the date of this letter.

If we can be of further assistance, please give us a call.

incegely,

Jim Byary, Jr.
Director

JB:SAO:tn
cc:  Ellen McNair
Linda Swann

200 ADAMS AVENUE * SUTF 380 + PO. BOX 56910 » MONTGOMERY, Al ABAMA 36103-5690 ¢ (334) 242-5100
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RESOLUTION

WHEREAS, the Montgomery County Commission is eligible to submit an application
for funding assistance made available under the Housing and Community Development Act of
1974, as amended, through the Community Development Block Grant program administered by
the Alabama Department of Economic and Community Affairs; and

WHEREAS, the Montgomery County Commission is preparing to accommodate a new
industrial employer, DAS North America, Inc., through the provision of water and sanitary sewer
improvements at the Montgomery Industrial Park; and

WHEREAS, the Montgomery County Commission has determined that prompt action
must be taken for the placement of critical water and sewer infrastructure; and

WHEREAS, the Montgomery County Commission understands its responsibility to
provide a minimum 20 percent match associated with this grant request.

NOW THEREFORE BE IT RESOLVED, by the Montgomery County Commission as
follows:

Section 1. That the Montgomery County Commission submit an PY 2013 Economic
Development Fund application to the Alabama Department of Economic and Community Affairs
for funding assistance in the amount of $221,690 for the construction of essential water and
sanitary sewer improvements in the Montgomery Industrial Park.

Section 2. That the Montgomery County Commission hereby commits cash matching funds in
the amount of $45,000 toward completion of the proposed water and sewer improvements.

Section 3. That Elton N. Dean, Sr. in his capacity as Chairman of the Montgomery County
Commission, is hereby authorized and directed to submit said application on behalf of the
County Commission and take other such actions as may be necessary to obtain the requested
financial assistance.

PASSED, ADOPTED and APPROVED this the 3rd day of June, 2013.

Elton N. Dean, Sr., Chairman
Montgomery County Commission

ATTEST:

Donald L. Mims
Montgomery County Administrator
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June 3, 2013

Mr. Jim Byard, Jr., Director

Alabama Department of Economic and Community Affairs
Post Office Box 5690

Montgomery, Alabama 36103-5690

Dear Sir:

DAS North America, Inc. intends to expand and needs CDBG assistance in the amount of $
221,690 for water and sewer improvements to do so. We are applying to your office for this
assistance. DAS North America, Inc. assures and certifies that the proposed start-up/expansion
will not result in a significant job loss in any labor market.

We are fully aware that the primary objective of the CDBG program is to principally benefit
persons of low and moderate income. As such, the company commiits to create 200 new jobs or
their part-time equivalents, and a majority of these will be reserved for low and moderate income
persons as defined by the U.S. Department of Housing and Urban Development. Furthermore,
we understand that this definition varies by household size, as shown on the attached Employee
Income Certification Form for Montgomery County, and that we are responsible for
documenting that the number of jobs to be created will essentially be the same as that stated in
the application from which the CDBG assistance was based. The proposed expansion by the
company and the creation of jobs, unless otherwise authorized by ADECA, will be accomplished
within approximately 12 months from the completion of construction the DAS Facility and
CDBG improvements.

We are confident our estimates of the number of jobs to be realized from this project are correct,
and we are certain a majority of our new employees will meet the low/moderate income
guidelines. Nevertheless, we understand we will have to obtain certifications from all new hires
to verify this information. We also agree to allow ADECA staff reasonable access to our
company’s payroll records as part of the verification process. In addition, we realize that if such
certificates cannot be obtained, or if the information contained in the certifications or our payroll
records illustrates that the jobs created do not substantially meet application estimates, or that a
majority of the employees are not low and moderate income persons, that the costs attributable to
this project may be ruled ineligible. If for some reason this happens, we realize that
Montgomery County Commission will be subject to sanctions which may include the repayment
of all CDBG funds expended.

< /24 /2017
James Elton N. Dean, Sr., Chairman
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Economic Development Employee Income Certification

The Montgomery County Commission is utilizing tunds from the ADECA for the construction of water and sewer
improvements. In order to document the eligibility of the project. the following information must be obtained from
the beneficiaries. whom are newly hired employees of DAS North America, Inc. Information will be kept in the
strictest confidence.

NamerAddress of Employee

Does the Employer offer health care for this job? Yes No
Was the employee/applicant unemployed before taking this job? Yes No,

Brief description of the job type/duties:

Number of Household Members:

If Female, are you head of household? Yes No
Is employee/applicant disabled? Yes No
ETHNICITY RACE
Hispanic or Latino? White
Black/African American
Yes No Asian

American Indian/Alaskan Native
Native Hawaiian/Other Pacific Islander
Am. Indian/Alaskan Native and White
Asian and White

Black/African American and White
Am. Indian/Alaskan Native and Black
Other Multi-Racial

T

Please circle income level that most closely corresponds to vour household income last year.

;liczn;sehold | person | 2 person | 3 person | 4 person | 5person | 6person | 7 person | 8 person
Very Low- | SO to $0 to S0 to SO to $0to S0 to S0 to $0to
Income $12,950 | $14,800 | $16.650 | S18.450 |S19,950 | $21.450 [ $22.900 | $24.400
Low $12,951 | $14.801 | S16.651 | S18451 .| $19951 [ S21.451 |$22901 | 524,401
: ow= to to to 10 to to to to
fieome $21.550 | $24.600 |$27.700 |$30.750 [$33.250 |$35.700 | $38.150 | $40.600
_ $21.551 | $24.601 | $27.701 |S30,751 | $33.251 [ $35.701 | $38.151 | $40.601
Moderate-
Income to to to to to to to o
$34.450 | S39.400 | S44.300 | S$49.200 | $53.150 | $57.100 | $61.050 | $64.950
High- Over Over Over Over Over Over Over Over
Income $34.450 | S39400 | S44.300 | S49.200 | S53.150 | S$57.100 | S61.050 | $64.950
Employee’s Signature Date
State ot Alabama PY2013 CDBG-1-D Application
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Alabama Community Development Block Grant Program
Economic Development Fund Letter of Understanding

1. CDBG funds, as federal funds, are subject to a number of federal laws and regulations.

2. Before any CDBG funds are committed by local contract or otherwise obligated,
environmental laws require that a formal environmental review be conducted and advertised and the State
issue a Notice of Removal of Grant Conditions. This time frame for these required actions normally
takes from 33 to 45 days.

3. For all construction projects (except housing rehabilitation), prevailing wages must be
paid to workers and certain other labor standards must be complied with.

4, Under most all circumstances, formal bidding for materials and services is required. (for
public work)
S. The primary beneficiaries of the grant (at least 51 percent) must be low-and moderate-

income persons (as defined in Federal CDBG regulations). The applicant must document the proposed
number and percent of beneficiaries who are low-and moderate income and describe how this was
determined. When the project is completed, the grantee shall document the actual beneficiaries. This
documentation will include a review of the recipient industry's payrolls and other records.

6. Grantees must establish a record keeping system which shows how it has complied with
federal and state regulations, including financial management, procurement, equal opportunity, etc.

7. Any acquisition of real property, including acquiring easements, must be carried out
through carefully prescribed procedures required by the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended.

8. Local funds used in a project with CDBG funds are subject to the same laws and

regulations as the CDBG funds.
9. The CDBG dollars must leverage private investment.
10. The State may impose restrictions on the loan to assure that jobs and private investment

committed in the application materialize within a specified time period.

Ihaveread the brief summary above and 1 generally understand that, bécause of the f-'ederal nature of
these funds, their use or obligation is subject to several restrictions. I also understand that, if the project
begins or is managed in violation of these federal laws and regulations, the project may be ineligible for

funding from the State Community Development Block Grant program or funds may be required to be
repaid to the State or federal government.

I also agree that, if it becomes apparent that implementing this project in a manner consistent with
applicable regulations makes this project impractical, the project will be withdrawn without prejudice to
any party.

S 5q /2013

Date
Elton N. Dean, Sr., Chairman Date
Montgomery County Commission
State of Alabama PY2013 CDBG-ED Application
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CERTIFICATIONS

(a)

(b)

(©

(d

A resolution passed by the City Council/County Commission on June 3, 2013 has
authorized the filing of this application by the Chief Local Elected Officer.

The public was informed about the local community development program
including the proposed filing of this application in a public hearing held on April 9, 2012
at 101 South Lawrence Street, Montgomery, AL 36104.

The information presented in this application is true and correct to the best of my
knowledge. _

[ certify that:

1. The County will minimize displacement of persons as a result of activities with
CDBG funds and will assist persons actually displaced as a result of such activities.

2. The County's program will be conducted and administered in conformance with
Public Law 88-352 and Public Law 90-284, and the County will affirmatively
further fair housing.

3. The County has conducted a Four-Factor Analysis to identify any limited English
proficiency persons and if required is conducting all citizen participation activities
in compliance with a locally adopted Language Access Plan.

4. TheCounty has held a public participation hearing to obtain the views of citizens on
community development and housing needs.

5. The County has furnished citizens information concerning the amount of funds
available for proposed community development and housing activities that may be
undertaken including the estimated amount of funds proposed to be used for
activities benefiting low- and moderate-income persons.

6. The County has made available to the public a summary of the proposed project to
afford affected citizens an opportunity to comment.

7. The County is providing citizens with a reasonable access to records on past use of
CDBG funds.

8. The County will provide citizens with reasonable notice of, and opportunity to
comment on, any substantial change proposed to be made in the use of CDBG
funds.

9. The County will not attempt to recover any capital costs of public improvements
assisted in whole or in part with CDBG funds by assessing any amount against
properties owned and occupied by persons of very low, low- and moderate-income.
If a fee or assessment is required, the County will use CDBG funds to pay the
proportion of such fee or assessment that relates to the capital costs of such public
improvements that are financed from revenue sources other than CDBG funds. The
County through proper certification to the State may assess any amounts against
properties owned and occupied by persons of moderate income who are not persons
of very low or low income if the County lacks sufficient funds received under the
CDBG program to pay those costs.

State of Alabama PY2013 CDBG-ED Application
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(e)

10. The County is [] is not [X] (please check one) delinquent on any State/Federal debt

(If answered "is", attach explanation).

| further certify that the County is following a detailed Citizen Participation Plan

which:

(S8

provides for and encourages citizen participation, with particular emphasis on
participation by persons of low- and moderate-income who are residents of slum
and blight areas and of areas in which Section 106 funds are proposed to be used,
and in the case of a grantee described in Section 106(a), provides for participation
of residents in low- and moderate-income neighborhoods as defined by the local
jurisdiction;

provides citizens with reasonable and timely access to local meetings, information,
and records relating to the grantee's proposed use of funds, as required by
regulations of the Secretary, and relating to the actual use of funds under this title;

provides for technical assistance to groups representative of persons of low- and
moderate-income that request such assistance in developing proposals with the level
and type of assistance to be determined by the grantee;

provides for public hearings to obtain citizen views and to respond to proposals and
questions at all stages of the community development program, including at least
the development of needs, the review of proposed activities and review of program
performance, which hearings shall be held after adequate notice, at times and
locations convenient to potential or actual beneficiaries, and with accommodation
for the handicapped;

provides for a timely written answer to written complaints and grievances, within
I5 working days where practicable;

identifies how the needs of non-English speaking residents will be met in the case
of public hearings where a significant number of non-English speaking residents
can be reasonably expected to participate; and

provides citizens with reasonable advance notice of, and opportunity to comment
on, proposed activities not previously described in the community development
application, and for activities which are proposed to be deleted or substantially
changed in terms of purpose, scope, location, or beneficiaries.

Elton N. Dean. Sr. Chairman June 3. 2013

State of Alubama Y2013 CDBG-F D Application
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ALABAMA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CERTIFIED ASSURANCES

General Assurances

3.

10.

As the duly authorized representative of the applicant, I certify that the applicant:

Has the legal authority to apply for Federal assistance, and the institutional, managerial
and financial capability (including funds sufficient to pay the non-Federal share of project
costs) to ensure proper planning, management and completion of the project described in
this application.

Will give the awarding agency, the Comptroller General of the United States, and the
State, through any authorized representative, access to and the right to examine all
records, books, papers, or documents related to the assistance; and will establish a proper
accounting system in accordance with generally accepted accounting standards or agency
directives.

Will not dispose of, modify the use of, or change the terms of the real property title. or
other interest in the site and facilities without permission and instructions from the
awarding agency. Will record the Federal interest in the title of real property in
accordance with awarding agency directives and will include a covenant in the title of
real property in whole or in part with Federal assistance funds to assure
nondiscrimination during the usetul life of the project.

Will comply with the requirements of the assistance awarding agency with regard to the
drafting, review, and approval of construction plans and specifications.

Will provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work conforms with the approved plans and
specifications and will furnish progress reports and such other information as may be
required by the assistance awarding agency or State.

Will initiate and complete the work within the applicable time frame after receipt of
approval by the awarding agency.

Will establish safeguards to prohibit employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of
interest, or personal gain.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. 4728-4763)
relating the prescribed standards for merit systems for programs funded under one of the
nineteen statutes or regulations specitied in Appendix A of OPM's Standards for a Merit
System of Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et
seq.) which prohibits the use of lead-based paint in the construction or rehabilitation of
residential structures.

Will comply with all Federal statutes relating to nondiscrimination. These include but are
not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race. color, or national origin: (b) Title IX of the Education

State of Alabama PY2013 CDBG-ED Application
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1.

12.

13.

14.

15.

Amendments of 1972, as amended (20 U.S.C. 1681-1683, and 1685-1686) which
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794) which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107)
which prohibits discrimination on the basis of age; (¢) the Drug Abuse Office and
Treatment Act of 1972 (P.L 93-255), as amended, relating to nondiscrimination on the
basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; (g) 523 and 527 of the
Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended,
relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s) under which application for
Federal assistance is being made; and (j) the requirements of any other nondiscrimination
Statute(s) which may apply to the application.

Will comply, or has already complied, with the requirements of Titles II and III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L.
91-646), as amended (P.L. 100-17) which provides for fair and equitable treatment of
persons displaced or whose property is acquired as a result of Federal and federally
assisted programs. These requirements apply to all interests in real property acquired for
project purposes regardless of Federal participation in purchases.

Will comply with the provisions of the Hatch Act (5 U.S.C. 1501-1508 and 7324-7328)
which limit the potential activities of employees whose principal employment activities
are funded in whole or in part with Federal funds.

Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. 276a
to 276a-7), The Copeland Act (40 U.S.C. 276¢ and 18 U.S.C. 874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327-333) regarding labor standards for
federally assisted construction contracts.

Will comply with the flood insurance purchase requirements of Section 102 (a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special
flood hazard area to participate in the program and to purchase flood insurance if the total
cost of insurable construction and acquisition is $10,000 or more.

Will comply with environmental standards which may be prescribed pursuant to the
following: (a) institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b)
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (c)
notification of violating facilities pursuant to EO 11738; (d) protection of wetlands
pursuant to EO 11990; (e) evaluation of flood hazards in flood plains in accordance with
EO 11988; (f) assurance of project consistency with the approved State management
program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et
seq.); (g) conformity of Federal actions to State (Clean Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended, (42 U.S.C. 7401 et seq.); (h)
protection of underground sources of drinking water under the Safe Drinking Water Act

State of Alabama PY2013 CDBG-ED Application
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16.

17.

18.

19.

ot 1974, as amended, (P.L. 93-523); and (i) protection of endangered species under the
Endangered Species Act of 1973, as amended, (P.L. 93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.)
related to protecting components or potential components of the national wild and scenic
rivers system.

Will assist the awarding agency in assuring compliance with Section 106 ot the National
Historic Preservation Act of 1966, as amended (16 U.S.C. 470), EO 11593 (identification
and preservation of historic properties), and the Archaeological and Historic Preservation
Act of 1974 (16 U.S.C. 469a-1 et seq.)

Will cause to be performed the required financial and compliance audits in accordance
with Single Audit Act of 1984, as amended, and OMB Circular A-128.

Will comply with all applicable requirements of all other Federal laws, Executive Orders,
regulations and policies governing this program.

Special State Assurances

(a)

(b)

(c)

The applicant further assures and certifies that:

The proposed program benefits principally persons of low to moderate incomes, the latter
being defined as persons in households having incomes at or below applicable income
limits. Specifically the following percentages of low- and moderate-income beneficiaries
serve as a minimum threshold depending on the type of project: 51% for public facilities
activities and 100% for housing activities. Programs should be designed so as to give
maximum feasible priority to activities which will benefit low- and moderate-income
families or aid in the prevention of slums and blight. However, a proposed program may
include activities which the grantee certifies are designed to meet other community
development needs having a particular urgency because existing conditions pose a
serious threat to the health or welfare of the community where other financial resources
are not available to meet such needs.

If it has a previous Community Development Block Grant Program which has not been
closed out, it will, if requested by the State, present the State with documentation to
adequately demonstrate that it can expeditiously close out the previous program and
manage a future program.

The local governing body accepts the responsibility for citizen comments and concerns
related to the proposed program.

Anti-Displacement Assurance

As the duly authorized representative of the applicant, | certify that the applicant will

comply with:

1.

Section 104(d) of Title I of the Housing and Community Development Act of 1974, as
amended. This provision. authorized by Section 509(a) ot the Housing and Community
Development Act of 1987, contains requirements for a residential anti-displacement and
relocation assistance plan. Each State recipient must adopt, make public. and certify to
the State that it i1s tollowing a "residential anti-displacement and relocation assistance
plan.”

Stite of Alabama PY2013 CDBG-ED Application
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!\)

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended through 1987, (Public Law 100-17, 101 Stat. 246-256). This provision extends
Uniform Relocation Assistance coverage to any person (family individual, business,
nonprofit organization or farms) displaced as a direct result of rehabilitation. demolition,
or privately undertaken acquisition carried out for a federally assisted project or program.

Certification For Contracts, Grants, Loans, And Cooperative Agreements

i~

The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an ofticer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

Certification Regarding Survey

If a survey to determine project beneficiaries was undertaken for the proposed project,

such survey was conducted with full regard to obtaining accurate information. The City/County
agrees that any evidence to the contrary could result in adverse consequences, including the
repayment of grant funds.

Certification Regarding Excessive Force

In accordance with Section 519 of Public Law 101-140, (the 1990 HUD Appropriations Act),

Montgomery County Commission certifies that it has adopted and is enforcing a policy
prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against
any individuals engaged in nonviolent civil rights demonstrations.

Elton N. Dean, Sr. Date

State of Alabama PY 2013 CDBG-ED Applicaion
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App"cant/Recipient U.S. Department of Housing OMB Approval No. 2510-0011 (exp. 11/30/2014)
. and Urban Development
Disclosure/Update Report

L
Instructions. (See Public Reporting Statement and Privacy Act Statement and detailed instructions on page 2.)

Applicant/Recipient Information Indicate whether this is an Initial Report m or an Update Report D_
1. Applicant/Recipient Name, Address, and Phone (include area code): 2. Social Security Number or
Montgomery County Commission Employer ID Number:
PO Box 1667; Montgomery AL 36102-1667 334-832-1210 636-00-1653
3. HUD Program Name 4. Amount of HUD Assistance
Requested/Received
CDBG Program $221.690

5. State the name and location (street address, City and State) of the project or activity:

Part| Threshold Determinations
1. Are you applying for assistance for a spacific project or activity? These 2. Have you received or do you expect to receive assistance within the

terms do not include formula grants, such as public housing operating jurisdiction of the Department (HUD) , involving the project or activity in
subsidy or CDBG block grants. (For further information see 24 CFR Sec. this apptication, in excess of $200,000 during this fiscal year (Oct. 1 -
4.3). Sep. 30)? For further information, see 24 CFR Sec. 4.9

Yes D No Yos D No.

If you answered “No” to either question 1 or 2, Stop! You do not need to complete the remainder of this form.
However, you must sign the certification at the end of the report.

Part I Other Government Assistance Provided or Requested / Expected Sources and Use of Funds.
Such assistance includes, but is not limited to, any grant, lgan. subsidy, guarantee, insurance, payment, credit, or tax benefit.

Department/State/Local Agency Name and Address Type of Assistance Amount Expected Uses of the Funds
Requested/Provided

(Note: Use Additional pages if necessary.)

Part lll Interested Parties. You must disclose:

1. All developers, contractors, or consultants involved in the application for the assistance or in the planning, development, or implementation of the
project or activity and

2. any other person who has a financial interest in the project or aclivity for which the assistance is sought that exceeds $50,000 or 10 percent of the
assistance (whichever is lower).

Alphabetical list of all persons with a reportable financial interest Soacial Security No. Type of Participation in Financial Interest in

in the project or activity (For individuals, give the last name first) or Employee ID No. Project/Activity Project/Activity ($ and %)

(Note: Use Additional pages if necessary.)

Certification

Warning: If you knowingly make a false statement on this form. you may be subject to civil or criminal penaities under Section 1001 of Tille 18 of the
United States Code. In addition, any person who knowingly and materially violates any required disclosures of information. including intentional non-
disclosure, is subject to civil money penalty not to exceed $10.000 for each violation.

| certify that this information is true and complete.

Signature: Dale: (mmiddiyyyy)

>

141 lq-‘s



A COUNTY OLDERTHAN THE STATE ELTON N. DEAN, SR., CHAIRMAN

DANEL HARRIS, JR., VICE CHAIRMAN

MONTGOMERY COUNTY COMMISSIQN Rt inarau

Dmviri PoLzos

JiLEs WiLLIAMS, JR.

ESTABLISHED 1816

June 3, 2013

Mr. Jim Byard, Jr.

Director

Alabama Department of Economic and Community Affairs
P.O. Box 5690

Montgomery, AL 36103-5690

Dear Mr. Byard:

The Montgomery County Commission is pleased to have the opportunity to submit herewith an
original and two copies of an application for Economic Development assistance under the CDBG
Program.

The County is seeking $221,690 in grant funds for water and sewer improvements to support the
expansion of DAS North America, Inc. in our Montgomery Industrial Park. We will contribute
$45.000 in matching funds towards this project, for a total project cost of $266,690. We thank
you for your letter of conditional commitment for the funding of this project dated May 21, 2013.
We are confident that we will meet the job creation requirements as documented in the attached
application.

On behalf of the Montgomery County Commission, your favorable consideration of this request
will be greatly appreciated. Should your staff require additional assistance during the review of
this application, please do not hesitate to call.

Sincerely,

Elton N. Dean, Sr.
Chairman

END/sib

Enclosures

P.0. BOX 1667 * MONTGOMERY, ALABAMA 36102-1667 * (334) 832-1210 » TDD (334) 265-3568 « FAX (334) 832-2533 lq,lt.}
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ELton N. Dean, SR., CHAIRMAN A COUNTY OLDER THAN THE STATE DoNALD L. MiMs, ADMINISTRATOR

DanieL HARRIS, JA., VICE CHAIRMAN SHERRILL R. THomas, CPA, Finance DIRECTOR
REED INGRAM . (334) 832-1230
MONTGOMERY cqg& COMMISSION
Divital PoLizos TDD (334) 265-3568
Jl:.es WiLLiams, JA. FINANCE;DEPAI ’!\MENT FAX (334) 832-2533

v PO. BOX 1667

101 S. LAWRENCES 'RE
ABAMA 36102-1667

MONTGOMERY, /

NS

ESTABLISHED 1816

To: John Mitchell, Deputy Administrator

From: Sherrill Thomas, Finance Director X"’)/

Date: May 28, 2013

Re: Critical Position Fill Request for Account Clerk, Finance Department

Please consider this request regarding an Account Clerk position in the Finance
Department. The employee currently in this position, Reba McMillan, is retiring effective
June 1, 2013. This is one of only two employees that are responsible for final review of
vendor invoices and payment processing of every vendor/appropriation payment for all
County departments and funds. The workload of the two employees is currently
exhaustive and could not be done without filling this critical position.

In order to manage this situation, | am requesting that two actions be taken:

1) Approval of the position fill request to replace Reba, and

2) Approval of Reba as a part-time RSA retiree employee
With regard to the second request, Reba has indicated a willingness to continue working in
a temporary retired, part-time capacity and would be compensated on an hourly pay basis.
This arrangement would allow the office to operate efficiently during the selection process

and make Reba available for training of the selected replacement.

Thank you for your consideration.
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POSITION FILL REQUEST COMPLETED ACTION DATES
DEPARTMENT: Finance 1. dept request
2. admin review
DEPARTMENT HEAD: Sherrill Thomas 3 pers dept
4, cert to admin
SUPERVISOR: Sherrill Thomas 5. dept selection
6. final review
. Position Title Account Clerk
Position Number 210116003

Proposed Effective Date June 17, 2013

Type of Appointment ( x ) Permanent
Recruiting
*{ x ) Promotional Register
( x ) Open Competitive Register

Pay Grade A03- $24,414 annually

( ) Temporary

*( x ) Transfer
*( x ) Reemployment

= hemid 0 D40 rvpal

Department Head

Date &’5’,41)//&

*

Paystep to be based upon City
County Personnel Rules and
Regulations, Promotional,
Transfer, Rule 10 (a) (b)

. Administrative Review

( ) Approved
( ) Disapproved

Funding Authority
. Certification
Promotional Candidates
Open-Competitive Candidates
Transfer Candidates
Date
Personnel Director
. Selectee:
Date
Appointing Authority
. ( )Manpower data entered by Date
( ) Payroll entered by Date
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DEPARTMENT:
DEPARTMENT HEAD:

SUPERVISOR:

1. Position Title

Position Number

Proposed Effective Date

Type of Appointment

Recruiting

Pay Grade

'44/“ INAL !Z(

POSITION FILL REQUEST

Finance

COMPLETED ACTION DATES

dept request

Sherrill Thomas

admin review
pers dept

Sherrill Thomas

cert to admin
dept selection

Retired RSA Employee/Technical

I

O mhwN -

final review

210078001

June 1, 2013

( ) Permanent

Promotional Register
Open Competitive Register

A-03

( x

X

) Temporary

Transfer
Reemployment

A eman’

Department Head

Date 5/@2/?’//-5

2. Administrative Review

(
(

) Approved
) Disapproved

Funding Authority

3. Certification

Promotional Candidates
Open-Competitive Candidates
Transfer Candidates
Date
Personnel Director
4. Selectee:
Date
Appointing Authority
5. ( )Manpower data entered by Date
( ) Payroll entered by Date
146
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}{‘Iasl{eﬂ l Slaughter

attorneys at law

Haskell Slaughter Young & Rediker, LLC
1400 Park Place Tower

2001 Park Place North

Birmingham, Alabama 35203

t. 205.251.1000 | f. 205.324.1133

Haskell Slaughter Young & Gallion, LLC
305 South Lawrence Street
Mantgomery, Alabama 36104

Post Office Box 4660

Montgomery, AL 36103-4660

t. 334.265.8573 | f. 334.264.7945

J. Vernon Palrick, Jr.

Bert S. Netlles

Wyatl R, Haskell
William M. Slaughter
J. Michael Rediker
Frank M. Young, Ill
Robert E. Lee Garner
Benjamin B. Spratling Il
Thomas T. Gallion, Il
Thomas L. Krebs

J. Mark Hart

Mark E. Ezell
Thomas E. Reynolds
Ross N, Cohen

John M. Fraley
Constance C. Walker
Gwen L. Windle
Michael K.K. Choy
Allen R. Trippeer, Jr.
R. Scott Williams

F. Lane Finch, Jr
Mark D. Hess
William K. Holbrook
C. Dennis Hughes
Palricia C. Diak

N. Andrew Rotenstreich
Peter J. Tepley
Brennan C. Ohme
Joseph L. Cowan Il
Kimberly L. Hager
S. Jason Nabors
Jamie A. Johnston

David R. Baker

Leo Kayser

Peyton D. Bibb, Jr.
William W. Horton
Charles M. Elmer
Michael C. Skotnicki
Dorothy R. Drake
Theresa A. Tkacik

Mallhew T. Franklin
Page A. Poerschke
Khristi Doss Driver
John H. McEniry, IV
Meredith Jowers Lees
Latanishia D. Watters
John S. Steiner

Paul W. Fowler
Laura Ellen Lewis
Vincenl J. Graffeo
Reginald L. Jeter
Felicia A. Long

Agenda
JUN -3 2013

Respond to Montgomery Address

Date: —.SM‘\L D, Ao13

Donald L. Mims

Montgomery County Commission
Post Office Box 1667

Montgomery, Alabama 36102-1667

Re: Executive Session to Discuss Pending Litigation

EED( - mee

“Johnson v,

Dear Mr. Mims:

Please inform the Commissioners that I reviewed the matter on which the County
Commission is considering convening an executive session for discussion with me as the County
Attorréy. It is my opinion that this mater involves pending litigation should the Commissioners
proceed in a certain course of action; therefore, this matter is appropriate for executive session under

Act No. 2005-40 § 7(a)(3).

Pursuant to the Act, a copy of this letter should be attached to the minutes of the County
Commission meeting wherein the body considers a motion to convene an executive session to
discuss this matter.

Sincerely,

Ve 1 adban

Thomas T. Gallion, III
50051-317
#22,333
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ATTACHMENT E:

A Checklist for Conducting Lawful
EXECUTIVE SESSIONS

For Reference, See

L 1. Convene An Open Meeting Page 21 Section IV (A) 1

D 2. Enter a motion stating the reason for the Executive
Session. Page 21 Section IV (A) 2

Executive Sessions may only be called for one of the following reasons:
a. General Reputation and Character, Job Performance, or

Salaries / Compensation Page 21 Section IV (B) 1
b. Formal Complaints or Charges Against an Individual or Legal

Entity Page 23 Section IV (B) 2
c. Discussion with the Government Body’s Attorney Page 23 Section IV (B) 3
d. Security Plans and Measures Page 24 Section IV (B) 4
e. Criminal Investigation and the Identity of an Undercover

Agent or Informer Page 25 Section IV (B) 5
f. Negotiations to Buy / Sell / Lease Real Property Page 25 Section IV (B) 6
g. Preliminary Negotiations in Trade Competition Page 26 Section IV (B) 7
h. Negotiations Between The Body and a Group of Public

Employees Page 27 Section IV (B) 8

i. Discuss and Vote Upon a Public or Contested Case Hearing | Page 27 |  Section IV (B) 9

D 3. Receive a Written or Oral Declaration (if necessary).
a. Written Declarations are required for these Executive
Sessions:

1. Discussion with the body’s attorney concerning
options for, and ramification of, litigation, mediation,
or arbitration.

1. Discussions that would disclose the identity of an
undercover informant or that focus on criminal
investigations of non-public officials.

IlI. Discussions concerning the negotiations between the
body and a group of public employees.
b. Itis required that a designated person certify that the
Executive Session is warranted for these specific reasons
before the body votes to  go into Executive Session.

Page 20 Section IV (A) 4

Q4 voteto go into Executive Session
a) The vote must be open/public; and
b) Each member must openly give his/her individual vote.

Page 20 Section IV (A) 4

Page 21 Section IV (A) §

D 5. Enter a Statement Concerning Reconvention

THE ALABAMA OPEN MEETINGS ACT
A MANUAL FOR ALABAMA PUBLIC OFFICIALS PAGE 45 OoF 45
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ADJOURNMENT

There being no further business to come before the Commission at this time, the
meeting stood adjourned until Monday, June 17, 2013, at 8:00 in the morning.

ol 7. Wi (7] M K

Administrator Chairman
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