MINUTES OF REGULAR MEETING
MONTGOMERY COUNTY COMMISSION
OCTOBER 7, 2019

INFORMATION SESSION

Chairman Dean called the meeting to order at 4:08 p.m. The meeting was held at the
Montgomery County Activity Center, 147 Old School House Road, Grady, Alabama.

The meeting was opened with prayer led by Commissioner Singleton. All five Commissioners
were present.

COMMENTS FROM SCHEDULED ATTENDEES, STAFF AND COMMISSIONERS

COMMENTS FROM ADMINISTRATOR MIMS

Administrator Mims briefed the Commission on scheduled attendees and items on the agenda.

DISCUSSION BY THE COMMISSION

Commissioner Harris and Commissioner Sankey requested to add additional items to their
miscellaneous appropriations accounts that was on the agenda.

The Commission agreed to add these items to the miscellaneous appropriation accounts.

PRESENTATION BY SHERIFF DERRICK CUNNINGHAM

Sheriff Derrick Cunningham briefed the Commission regarding Amendment Number 1 to
Contract with Kellwell Food Management, Inc., regarding converting to Option 1 on the Current
Contract and with a provision that once the operation in the kitchen at the Montgomery County
Detention Facility is back to normal use and Kellwell Food Management, Inc., is offered inmate
labor, the pricing will revert back to Option 3. After discussion, the Commission agreed to waive
rules and add this item to the agenda.

Sheriff Cunningham briefed the Commission regarding Amendment Number 3 to Contract with
Gulf States Distributors regarding a sixty (60) day extension, beginning October 17, 2019 and
ending on December 16, 2019 for footwear. After discussion, the Commission agreed to place
this item on the next agenda.

Sheriff Cunningham briefed the Commission regarding a Bid Award to Bob Barker Company for
Section | and Section 1l regarding hygiene products, Bid Number 52110-19B-028. After
discussion, the Commission agreed to place this item on the next agenda.
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Sheriff Cunningham briefed the Commission regarding a Special Event Alcohol License
Application from Rancho El Paraiso, LLC for October 19, 2019. Commissioner Singleton stated
that he is objecting to the application. Commissioner Harris stated that he would be in favor in
order to regulate the sale of alcohol instead of “bring your own beer”. Attorney Gallion advised
that this event is in the police jurisdiction and the City of Montgomery would have to
approve/deny the license. No action was taken by the Commission.

PRESENTATION BY CHIEF INFORMATION AND TECHNOLOGY OFFICER LOU
IALACCI

Chief Information and Technology Officer Lou lalacci briefed the Commission regarding their
request to upgrade the security cameras and add video storage. He handed out a memo outlining
his proposal for a short-term solution and his recommendation for the long term that will meet
the Sheriff’s storage requirements. He requested $26,000 for the purchase and installation of two
Sony high tech exterior cameras on Annex | to cover the front of the Courthouse area. After
discussion, the Commission agreed to add $26,000 to the miscellaneous appropriations from the
designated revenue infrastructure account that was on the agenda.

Mr. lalacci also briefed the Commission regarding the IT computer server room and video
storage requirements that were covered in his same memo. He stated that the Commission would
need to approve additional funding of $350,000 within the next year to expand the video storage
to the required ninety days. (Copy of Memorandum, Agenda Page 32-1, is attached to these
Minutes)

PRESENTATION BY COUNTY ENGINEER GEORGE SPEAKE

County Engineer George Speake briefed the Commission regarding a Bid Award to Twin Oaks
Environmental regarding Metal Pipe, Bid Number 53000-19B-031. After discussion, the
Commission agreed to place this item on the next agenda for approval.

PRESENTATION BY MANAGER OF PUBLIC AFFAIRS HANNAH HAWK

Manager of Public Affairs Hannah Hawk reviewed the calendar of upcoming events with the
Commissioners. Ms. Hawk presented Resolution Declaring that the County is Committed to
Partnering with the U.S. Census Bureau. After discussion, the Commission agreed to waive rules
and add this item to the agenda.

PRESENTATION BY CHIEF APPRAISER CLAY HENLEY

Chief Appraiser Clay Henley presented an Engagement/Contract of Appraisal Assignment with
Valbridge Property Advisors to perform an Independent Fee Appraisal for property located at
100 Capitol Commerce Boulevard in the amount of $4,600. After discussion, the Commission
agreed to place this item on the next agenda.

October 7, 2019 - Minutes of Regular Meeting 2
Montgomery County Commission



PRESENTATION BY PARKS & RECREATION DIRECTOR JAMES WILLIAMS AND
GENERAL SERVICES DIRECTOR LAMAR ALLEN

Parks & Recreation Director James Williams presented an Architectural Agreement with
Barganier Davis Williams Architects Associated regarding renovation and expansion of the
Flatwood Community Center. Commissioner Sankey briefed his fellow Commissioners
regarding the plans for the center and requested that they consider placing this Agreement on the
agenda. Commission Harris stated that it was not ready for the agenda in that a lot of the costs
were listed as “to be determined”. He requested in writing a line item budget for the project and a
scope of work.

General Services Director Lamar Allen briefed the Commission regarding Deduct Change Order
Number 1 from Cleary Construction, Inc., regarding Old Selma Road Park Clearing & Grubbing
Package. After discussion, the Commission agreed to place this item on the next agenda.

Mr. Allen presented a Final Invoice from Cleary Construction, Inc., regarding Old Selma Road
Park Clearing & Grubbing Package. After discussion, the Commission agreed to place this item
on the next agenda.

Mr. Allen noted that there were issues regarding the Detention Facility flooring during the
renovation and it would require an $80,000 to be added to the allowance. After discussion, the
Commission agreed to waive rules and add this item to the agenda.

PRESENTATION BY DR. A. Z. HOLLOWAY WITH THE JOINT PUBLIC CHARITY
HOSPITAL BOARD

Dr. A. Z. Holloway with the Joint Public Charity Hospital Board briefed the Commission on the
duties of the board. He stated that they held quarterly meeting. Dr. Holloway reminded the
Commission of a vacancy on the board. Administrator Mims noted that an appointment would be
considered at today’s meeting.

PRESENTATION BY MR. NIMROD T. FRAZER, JR., WITH INDUSTRIAL PARTNERS,
LLC

Mr. Nimrod T. Frazer, Jr., with Industrial Partners, LLC, briefed the Commission regarding a
Resolution for the assignment of a partial interest in an option with Industrial Partners, L.L.C., to
KOWA Pharmaceuticals America, Inc., for the sale of 14.3 acres of land in the Montgomery
Industrial Park. After discussion, the Commission agreed to waive rules and add this item to the
agenda.

Mr. Frazer presented Warranty Deed selling 14.3 acres of land located in the Montgomery
Industrial Park to KOWA Pharmaceuticals America, Inc., and authorization for the following
documents: Settlement Statement, Real Estate Sales Validation Form, and Commercial Real
Estate Broker’s Lien Certification. After discussion, the Commission agreed to waive rules and
add this item to the agenda.
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PRESENTATION BY ATTORNEY RILEY ROBY WITH BALCH & BINGHAM LLP

Attorney Riley Roby with Balch & Bingham LLP briefed the Commission regarding a
Resolution authorizing a Funding Agreement with the Montgomery County Community
Cooperative District. After discussion, the Commission agreed to waive rules and add this item
to the agenda.

COMMENTS FROM ADMINISTRATOR MIMS

Administrator Mims briefed the Commission regarding a Memorandum of Understanding with
the Administrative Office of Courts concerning the phase out of County Commission funding for
County employees of the Youth Facility Juvenile Court assigned to the County Circuit Clerk’s
Office. After discussion, the Commission agreed to waive rules and add this item to the agenda.

Administrator Mims presented a Resolution to Amend Pike Road Volunteer Fire Protection
Authority Certificate of Incorporation. After discussion, the Commission agreed to place this
item on the next agenda.

Administrator Mims presented a Resolution Authorizing the County’s Thanksgiving Holiday
Observance on Friday, November 29, 2019. The Commission agreed to place this item on the
next agenda.

Administrator Mims presented a Resolution Authorizing the County’s Christmas Holiday
Observance on Tuesday, December 24, 2019. The Commission agreed to place this item on the
next agenda.

Administrator Mims presented the 2020 Membership Dues in the amount of $175 to Leadership
Alabama for Vice Chairman Ronda M. Walker. The Commission agreed to place this item on the
next agenda.

Administrator Mims presented the 2020 Membership Dues in the amount of $14,473 to the
Association of County Commissions of Alabama (ACCA). The Commission agreed to place this
item on the next agenda.

Administrator Mims requested payment of the 2020 Membership Dues to the Association of
County Administrators of Alabama (ACAA) for Administrator Donald L. Mims and Deputy
Administrator Florence M. Cauthen. The Commission agreed to place this item on the next
agenda.

Administrator Mims presented an invoice to the Central Alabama Sports Commission for the
2019 Guardian Credit Union FCS Kickoff Sponsorship in the amount of $40,000. After
discussion, the Commission agreed to place this item on the next agenda.

Administrator Mims presented Budget Change Request Numbers 1 and 2. The Commission
agreed to place this item on the next agenda.
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Administrator Mims briefed the Commission regarding the allocation of a Risk Control
Administrator — Part Time (RSA) and related Position Fill Request. After discussion, the
Commission agreed to place this item on the next agenda.

Administrator Mims presented a letter from Sight Savers America (SSA) requesting $11,150 for
the Program. The Commission agreed to discuss this request at the next meeting.

Administrator Mims presented a letter from the National Guard Bureau regarding a Draft
Environmental Assessment (EA) and Draft Finding of No Significant Impact (FONSI) for
Construction, Renovation, and Demolition of Facilities at the 187th Fighter Wing (187FW),
Montgomery, Alabama.

Administrator Mims presented a Memorandum regarding Board Member Appointments to the
Southeast Alabama Emergency Medical Services Council, Inc., expiring November 3, 2019. The
Commission agreed to discuss this item at the next meeting.

Administrator Mims presented a letter from the Alabama Historical Commission regarding the
Addition of Mt. Olive Missionary Baptist Church, 3465 Old Selma Road, Montgomery, to the
Alabama Register of Landmarks and Heritage.

Administrator Mims presented a Schedule of Upcoming Bids/Contract Renewals for 2019.

Administrator Mims presented the Service of Process Fee (Sheriff Process Fee) Collection
Report for October 2019.

Chairman Dean recessed the Information Session to the Formal Session.

FORMAL SESSION

Chairman Dean welcomed everyone to the Formal Meeting.

The meeting was opened with prayer led by Mr. Cooper Stinson, Pastor of Ramer United
Methodist Church.

The Pledge of Allegiance was led by Mrs. Marion Ellis and the Grady Volunteer Fire
Department Honor Guard.

Administrator Mims called Roll to establish a quorum, and the following Commissioners were
present: Chairman Dean and Vice Chairman Walker; Members Harris, Sankey, and

Singleton. Also present were County Attorney Thomas T. Gallion and County Engineer George
C. Speake.

COMMENTS BY ATTENDEES

Robert Wagstaff, Chairman of ACTS Community Development Corporation, said good
afternoon to the Commissioners. He gave some background information about the community
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development program. Mr. Wagstaff explained that his non-profit program helps restore
blighted property in low-income areas. He stated they are in the process of restoring a project
located at the 1600 block of Edgar D. Nixon Avenue. Mr. Wagstaff requested a donation from
the Commission in the amount of $25,000 to help with the Community Development Project.

Regina Walker, Montgomery County Sheriff’s Office Grant Manager, invited everyone to the
Montgomery County Sheriff’s Office 2019 Halloween Spooktacular on Thursday, October 31,
2019 from 5:30 p.m. until 8:00 p.m. at Garrett Coliseum.

Jimmy Smitherman, Montgomery County Extension Coordinator, said good evening to
everyone. He gave a brief update on the Arboretum. Mr. Smitherman said that approximately
350 students visited the Arboretum each week from various schools. Mr. Smitherman thanked
Commissioner Walker for visiting and he invited each Commissioner to visit the Arboretum. He
also invited everyone to take part in a natural resource tour in the Grady/Ramer area on October
24th. Vice Chairman Walker also encouraged her fellow colleagues to visit the Arboretum.

James Brown, owner of Rancho El Paraiso, addressed the Commission regarding liquor licenses
application. He described various activities that are held on his property and said the event is
family orientated. He voiced concerns that his liquor license had not been approved when he has
done everything by the book. He thanked the Commission for their time.

Tammi Turner, a concerned citizen and business owner in Grady, addressed the Commission
regarding speeding issues in the area. She said that she and her family moved to the area
approximately a year ago and immediately became concerned about speeding. She said a family
member’s dog was hit and killed by a speeder. She requested assistance in combatting this issue.

Richard Bartley, a citizen of Grady, also addressed the Commission regarding speeding in the
area. He gave the Commissioners handouts illustrating speed humps, which stretch across the
entire road, instead of speed bumps. Mr. Bartley said the speed humps are used in certain areas
in Florida. He said he thinks the speed humps will do a better job of slowing down the speeders.
He then thanked the Commission for their time.

APPROVAL OF MINUTES

Commissioner Singleton made a motion to approve the Minutes of the Regular Meeting of
September 16, 2019. The motion was seconded by Commissioner Sankey and unanimously
approved by the Commission.

CONSENT AGENDA

Administrator Mims presented the Accounts Payable Checks and Payroll Checks Authorization
for approval. Vice Chairman Walker made a motion to approve the Accounts Payable and
Payroll Checks, as presented by Administrator Mims. The motion was seconded by
Commissioner Singleton and unanimously approved by the Commission. (Copies of Accounts
Payable Checks and Payroll Checks Authorization, Consent Agenda Pages 1 through 5, are
attached to these Minutes.)
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NEW BUSINESS

JOINT PUBLIC CHARITY HOSPITAL BOARD — APPROVED BOARD MEMBER
APPOINTMENTS

Commissioner Harris made a motion to approve Board Member reappointment of Mr. Henry
Frazer and the appointment of Mr. Carey L. Owens, Jr., as board members of the Joint Public
Charity Hospital Board, for terms ending October 5, 2022. The motion was seconded by
Commissioner Singleton and unanimously approved by the Commission. (Copies of
Memorandum and Board Members’ Appointment Page, Agenda Pages 1-1 and 1-2, are attached
to these Minutes.)

PERSONNEL BOARD — APPROVED BOARD MEMBER APPOINTMENT

Commissioner Singleton made a motion to approve Board Member Appointment of J.C. Love to
replace James E. Williams as a board member of the Montgomery City/County Personnel Board,
for a term expiring October 1, 2022. The motion was seconded by Vice Chairman Walker and
unanimously approved by the Commission. (Copies of Memorandum and Board Members’
Appointment Page, Agenda Pages 2-1 and 2-2, are attached to these Minutes.)

SHERIFF’S OFFICE — APPROVED GRANT AWARD FROM THE U.S. DEPARTMENT OF
JUSTICE, OFFICE OF JUSTICE PROGRAMS FOR THE STATE CRIMINAL ALIEN
ASSISTANCE PROGRAM

Commissioner Harris made a motion to approve the Grant Award from the U.S. Department of
Justice, Office of Justice Programs for the State Criminal Alien Assistance Program. The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copies of Memoranda, Attachments, and Minutes Excerpt Page, Agenda Pages 3-1 through 3-5,
are attached to these Minutes.)

SHERIFF’S OFFICE — APPROVED GRANT AWARD FROM THE U.S. DEPARTMENT OF
JUSTICE, OFFICE OF JUSTICE PROGRAMS FOR THE PRISON RAPE ELIMINATION
GRANT (PREA)

Vice Chairman Walker made a motion to approve the Grant Award from the U.S. Department of
Justice, Office of Justice Programs for the Prison Rape Elimination Grant (PREA). The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copies of Memoranda, Letters, Grant, and Minutes Excerpt Page, Agenda Pages 4-1 through
4-23, are attached to these Minutes.)

SHERIFF’S OFFICE — APPROVED COOPERATIVE AGREEMENT FOR THE STATE
HOMELAND SECURITY GRANT PROGRAM, GRANT NUMBER 8ATL FOR THE
MONTGOMERY COUNTY SHERIFF’S OFFICE (FY2018 - $50,000)

Commissioner Singleton made a motion to approve the Cooperative Agreement for the State
Homeland Security Grant Program, Grant Number 8ATL for the Montgomery County Sheriff’s
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Office (FY2018 - $50,000). The motion was seconded by Vice Chairman Walker and
unanimously approved by the Commission. (Copies of Memoranda, Agreement and
FY2019 Budget Worksheet, Agenda Pages 5-1 through 5-13, are attached to these Minutes.)

SHERIFF’S OFFICE — APPROVED TO PURSUE THE REDUCING INJURY AND DEATH
OF MISSING INDIVIDUALS WITH DEMENTIA AND DEVELOPMENTAL DISABILITIES
PROGRAM GRANT

Commissioner Harris made a motion to approve to Pursue the Reducing Injury and Death of
Missing Individuals with Dementia and Developmental Disabilities Program Grant. The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copy of Memorandum, Agenda Page 6-1, is attached to these Minutes.)

SHERIFF’S DEPARTMENT — APPROVE TO PURSUE THE STATE FARM GOOD
NEIGHBOR CITIZENSHIP GRANT (SAFETY GRANT)

Vice Chairman Walker made a motion to approve to Pursue the State Farm Good Neighbor
Citizenship Grant (Safety Grant). The motion was seconded by Commissioner Sankey and
unanimously approved by the Commission. (Copy of Memorandum, Agenda Page 7-1, is
attached to these Minutes.)

APPRAISAL DEPARTMENT — APPROVED RENEWAL AMENDMENT TO
INCOMEWORKS SOFTWARE LICENSE AGREEMENT WITH ASSESSMENT ADVISORS,
LLC, FOR WEB BASED SOFTWARE

Commissioner Singleton made a motion to approve the Renewal Amendment to IncomeWorks
Software License Agreement with Assessment Advisors, LLC, for Web Based Software. The
motion was seconded by Commissioner Sankey and unanimously approved by the Commission.
(Copies of Memoranda, Renewal Amendment and Proposal, Agenda Pages 8-1 through 8-9, are
attached to these Minutes.)

APPRAISAL DEPARTMENT — APPROVED MONTGOMERY COUNTY PROPERTY TAX
ADMINISTRATION SYSTEM SOFTWARE PROFESSIONAL SERVICES AGREEMENT —
SOFTWARE CONSULTATION AND CUSTOMIZATION WITH E-RING, INC., TO
PURCHASE THE CAPTURE PP MOBILE SOFTWARE

Vice Chairman Walker made a motion to approve the Montgomery County Property Tax
Administration System Software Professional Services Agreement — Software Consultation and
Customization with E-Ring, Inc., to Purchase the Capture PP Mobile Software. The motion was
seconded by Commissioner Singleton and unanimously approved by the Commission. (Copies
of Memorandum and Agreement, Agenda Pages 9-1 through 9-18, are attached to these
Minutes.)
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COUNTY COMMISSION — APPROVED SERVICES AGREEMENT WITH DILIGENT
CORPORATION FOR THE ICOMPASS MEETING MANAGER PRO SOFTWARE

Commissioner Harris made a motion to approve the Services Agreement with Diligent
Corporation for the iCompass Meeting Manager Pro Software. The motion was seconded by
Commissioner Singleton and unanimously approved by the Commission. (Copies of
Memoranda, Agreement, Attorney Gallion’s Opinion and Documents, Agenda Pages 10-1
through 10-22, are attached to these Minutes.)

YOUTH FACILITY — APPROVED AWARD OF THE REQUEST FOR PROPOSAL AND
RELATED CONTRACT TO QCHC, INC., CONCERNING THE DETAINEE MEDICAL
SERVICES PROGRAM (RFP NUMBER 52602-19P-019)

Vice Chairman Walker made a motion to approve the Award of the Request for Proposal and
Related Contract to QCHC, Inc., concerning the Detainee Medical Services Program (RFP
Number 52602-19P-019). The motion was seconded by Commissioner Singleton. Chairman
Dean, Vice Chairman Walker, Commissioner Singleton and Commissioner Harris voted in favor
of the motion. Commissioner Sankey voted in opposition and the motion carried. (Copies of
Memoranda, Agreement, and Attorney Gallion’s Opinion, Agenda Pages 11-1 through 11-17, are
attached to these Minutes.)

COUNTY COMMISSION — APPROVED MISCELLANEOUS APPROPRIATIONS TO
AGENCIES

Administrator Mims requested approval of the miscellaneous appropriations to agencies included
in the Agenda. During the County Commission Meeting this date, Chairman Dean requested the
addition of miscellaneous appropriation to agencies reprogramming requests, and his fellow
commissioners concurred.

Commissioner Singleton made a motion to approve the Miscellaneous Appropriations to
Agencies Reprogramming Requests. The motion was seconded by Commissioner Harris and
unanimously approved by the Commission. (Copy of Updated Spreadsheet, Agenda Page 12-1,
is attached to these Minutes.)

COUNTY COMMISSION — APPROVED MISCELLANEOUS APPROPRIATIONS TO
EDUCATION

Administrator Mims requested approval of the miscellaneous appropriations to education
included in the Agenda.

Commissioner Singleton made a motion to approve the Miscellaneous Appropriations to
Education Reprogramming Requests. The motion was seconded by Commissioner Sankey
and unanimously approved by the Commission. (Copy of Updated Spreadsheet, Agenda Page
13-1, is attached to these Minutes.)
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COUNTY COMMISSION — APPROVED MISCELLANEOUS APPROPRIATIONS FROM
DESIGNATED REVENUE

Administrator Mims requested approval of the miscellaneous appropriations from designated
revenue. During the County Commission Meeting this date, Chairman Dean requested the
addition of miscellaneous appropriations from designated revenue reprogramming requests, and
his fellow commissioners concurred.

Commissioner Harris made a motion to approve the Miscellaneous Appropriations from
Designated Revenue reprogramming requests. The motion was seconded by Vice Chairman
Walker and unanimously approved by the Commission. (Copy of Updated Spreadsheet, Agenda
Page 14-1, is attached to these Minutes.)

ENGINEERING DEPARTMENT — APPROVED BID AWARD TO FOLEY PRODUCTS
COMPANY FOR CONCRETE PIPE, CLASS 1l AND CLASS IV AND TO ALABAMA PIPE
AND SUPPLY COMPANY, INC., FOR 3:1 BEVEL CUT PAIRS AND THE
POLYETHYLENE LIFE HOLE PLUGS, BID NUMBER 53000-19B-027

Vice Chairman Walker made a motion to approve Bid Award to Foley Products Company for
Concrete Pipe, Class I1l and Class 1V and to Alabama Pipe and Supply Company, Inc., for 3:1
Bevel Cut Pairs and the Polyethylene Life Hole Plugs, Bid Number 53000-19B-027. The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copies of Memorandum, Bids and Agreements, Agenda Pages 15-1 through 15-10, are attached
to these Minutes.)

YOUTH FACILITY — APPROVED BID AWARD TO BORDEN DAIRY OF ALABAMA FOR
MILK AND JUICE PRODUCTS, BID NUMBER 52603-19B-030

Vice Chairman Walker made a motion to approve the Bid Award to Borden Dairy of Alabama
for Milk and Juice Products, Bid Number 52603-19B-030. The motion was seconded by
Commissioner Sankey and unanimously approved by the Commission. (Copies of Memoranda.
Bids and Agreement, Agenda Pages 16-1 through 16-6, are attached to these Minutes.)

FINANCE DEPARTMENT — APPROVED TO HIRE A PAYROLL AND BENEFITS
ASSISTANT AT PAY GRADE A4, STEP 3 ($30,795)

Commissioner Harris made a motion to approved to Hire a Payroll and Benefits Assistant at Pay
Grade A4, Step 3 ($30,795). The motion was seconded by Commissioner Singleton and
unanimously approved by the Commission. (Copy of Memorandum, Agenda Page 17-1, is
attached to these Minutes.)
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ENGINEERING DEPARTMENT — APPROVED POSITION FILL REQUEST (1)

1. County Road Equipment Operator I, Position Number 620551016

Commissioner Harris made a motion to approve the Position Fill Request. The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copy of Position Fill Request, Agenda Page 18-1, is attached to these Minutes.)

COMMUNITY CORRECTIONS — APPROVED POSITION FILL REQUESTS (2)

1. Community Corrections Assistant Director, Position Number 300363015
2. Community Corrections Officer, Position Number 300359002

Vice Chairman Walker made a motion to approve the Position Fill Requests. The motion
was seconded by Commissioner Sankey and unanimously approved by the Commission.
(Copies of Position Fill Requests, Agenda Pages 19-1 and 19-2, are attached to these Minutes.)

DETENTION FACILITY — APPROVED POSITION FILL REQUESTS (2)

1. Corrections Officer Trainee, Position Number 500419205
2. Corrections Officer Corporal, Position Number 500425009

Commissioner Harris made a motion to approve the Position Fill Requests. The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copies of Position Fill Requests, Agenda Pages 20-1 and 20-2, are attached to these Minutes.)

DISTRICT ATTORNEY’S OFFICE — APPROVED POSITION FILL REQUESTS (2)

1. Legal Support Assistant, Position Number 408020017
2. Pre-Trial Interviewer, Position Number 428075004

Commissioner Harris made a motion to approve the Position Fill Requests. The motion
was seconded by Vice Chairman Walker and unanimously approved by the Commission.
(Copies of Position Fill Requests, Agenda Pages 21-1 and 21-2, are attached to these Minutes.)

PERSONNEL DEPARTMENT — APPROVED POSITION FILL REQUESTS (2)

1. Personnel Analyst, Position Number 700187006
2. Personnel Analyst, Position Number 700187007

Commissioner Harris made a motion to approve the Position Fill Requests. The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copies of Position Fill Requests, Agenda Pages 22-1 and 22-2, are attached to these Minutes.)
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REVENUE COMMISSIONER'’S OFFICE — APPROVED POSITION FILL REQUEST (1)

1. Revenue Branch Supervisor, Position Number TBD

Commissioner Singleton made a motion to approve the Position Fill Request. The motion
was seconded by Commissioner Harris and unanimously approved by the Commission.
(Copy of Position Fill Request, Agenda Page 23-1, is attached to these Minutes.)

SHERIFF’S OFFICE — APPROVED POSITION FILL REQUESTS (2)

1. Deputy Sheriff Corporal, Position Number 550429020
2. Deputy Sheriff Corporal, Position Number 550429109

Commissioner Singleton made a motion to approve the Position Fill Requests. The motion
was seconded by Commissioner Harris and unanimously approved by the Commission.
(Copies of Position Fill Requests, Agenda Pages 24-1 and 24-2, are attached to these Minutes.)

VARIOUS DEPARTMENTS — APPROVED TRAVEL/TRAINING REQUESTS (11)

DEPARTMENTS TRAVEL/TRAINING REQUESTS
1. Finance Department Request Numbers 1 and 2

2. District Attorney’s Office Request Number 1

3. Sheriff’s Office Request Number 1

4. Detention Facility Request Number 1

5. Risk Management Request Numbers 1 and 2

6. Engineering Department Request Number 1

1. Personnel Department Request Number 1

8. Community Corrections Request Numbers 1 and 2

Commissioner Harris made a motion to approve the Travel/Training Requests. The motion
was seconded by Commissioner Singleton and unanimously approved by the Commission.
(Copies of the Travel/Training Requests, Agenda Pages 25-1 through 25-11, are attached to
these Minutes.)

WAIVE RULES

Chairman Dean requested to waive rules and add the following items to the agenda, and his
fellow Commissioners concurred:
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DETENTION FACILITY — APPROVED AMENDMENT NUMBER 1 TO CONTRACT WITH
KELLWELL FOOD MANAGEMENT, INC., REGARDING CONVERTING TO OPTION 1
ON THE CURRENT CONTRACT AND WITH A PROVISION THAT ONCE THE
OPERATION IN THE KITCHEN AT THE MONTGOMERY COUNTY DETENTION
FACILITY IS BACK TO NORMAL USE AND KELLWELL FOOD MANAGEMENT, INC.,
IS OFFERED INMATE LABOR, THE PRICING WILL REVERT BACK TO OPTION 3,
CONTRACT NUMBER 52200-19B-010

Commissioner Sankey made a motion to approve Amendment Number 1 to Contract with
Kellwell Food Management, Inc., regarding Converting to Option 1 on the Current Contract and
with a Provision that Once the Operation in the Kitchen at the Montgomery County Detention
Facility is back to Normal Use and Kellwell Food Management, Inc., is offered Inmate Labor,
the Pricing will Revert Back to Option 3, Contract Number 52200-19B-010. The motion was
seconded by Vice Chairman Walker and unanimously approved by the Commission.

(Copies of Memorandum, Letter, Amendment, Contract and Pricing Sheet, Agenda Pages 26-1
through 26-8, are attached to these Minutes.)

COUNTY COMMISSION — ADOPTED RESOLUTION DECLARING THAT THE COUNTY
IS COMMITTED TO PARTNERING WITH THE U.S. CENSUS BUREAU

Vice Chairman Walker made a motion to adopt the Resolution Declaring that the County is
Committed to Partnering with the U.S. Census Bureau. The motion was seconded by
Commissioner Singleton and unanimously approved by the Commission. (Copy of Resolution,
Agenda Page 27-1, is attached to these Minutes.)

COUNTY COMMISSION — ADOPTED RESOLUTION REGARDING THE ASSIGNMENT
OF A PARTIAL INTEREST IN AN OPTION WITH INDUSTRIAL PARTNERS, L.L.C., TO
KOWA PHARMACEUTICALS AMERICA, INC., CONCERNING THE SALE OF 14.3
ACRES OF LAND IN THE MONTGOMERY INDUSTRIAL PARK

Commissioner Singleton made a motion to adopt the Resolution regarding the Assignment of a
Partial Interest in an Option with Industrial Partners, L.L.C., to KOWA Pharmaceuticals
America, Inc., concerning the Sale of 14.3 Acres of Land in the Montgomery Industrial Park.
The motion was seconded by Vice Chairman Walker. Chairman Dean, Vice Chairman Walker
and Commissioner Singleton voted in favor of the motion. Commissioner Harris voted no,
Commissioner Sankey abstained, and the motion carried. (Copies of Resolution, Email and
Attorney Gallion’s Opinion, Agenda Pages 28-1 through 28-4, are attached to these Minutes.)

COUNTY COMMISSION — APPROVED WARRANTY DEED SELLING 14.3 ACRES OF
LAND LOCATED IN THE MONTGOMERY INDUSTRIAL PARK TO KOWA
PHARMACEUTICALS AMERICA, INC., AND AUTHORIZATION FOR THE FOLLOWING
DOCUMENTS: SETTLEMENT STATEMENT, REAL ESTATE SALES VALIDATION
FORM, AND COMMERCIAL REAL ESTATE BROKER’S LIEN CERTIFICATION

Vice Chairman Walker made a motion to approve the Warranty Deed Selling 14.3 Acres of Land
located in the Montgomery Industrial Park to KOWA Pharmaceuticals America, Inc., and
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Authorization for the following documents: Settlement Statement, Real Estate Sales Validation
Form, and Commercial Real Estate Broker’s Lien Certification. The motion was seconded by
Commissioner Singleton. Chairman Dean, Vice Chairman Walker and Commissioner Singleton
voted in favor of the motion. Commissioner Harris voted no, Commissioner Sankey abstained,
and the motion carried. (Copies of Warranty Deed, Lien Certification and Attorney Gallion’s
Opinion, Agenda Pages 29-1 through 29-9, are attached to these Minutes.)

COUNTY COMMISSION — APPROVED MEMORANDUM OF UNDERSTANDING WITH
THE ADMINISTRATIVE OFFICE OF COURTS REGARDING THE PHASE OUT OF
COUNTY COMMISSION FUNDING FOR COUNTY EMPLOYEES OF THE YOUTH
FACILITY JUVENILE COURT ASSIGNED TO THE COUNTY CIRCUIT CLERK’S OFFICE

Commissioner Harris made a motion to approve the Memorandum of Understanding with the
Administrative Office of Courts regarding the Phase Out of County Commission Funding for
County Employees of the Youth Facility Juvenile Court assigned to the County Circuit Clerk’s
Office. The motion was seconded by Vice Chairman Walker and unanimously approved by the
Commission. (Copies of Memorandum and Memorandum of Understanding, Agenda Pages
30-1 through 30-3, are attached to these Minutes.)

COUNTY COMMISSION — APPROVED REQUEST FOR AN INCREASE IN THE
OWNER’S ALLOWANCE BY $80,000 FOR REPAIRS TO THE KITCHEN FLOOR IN THE
COUNTY DETENTION FACILITY, SUBJECT TO REVIEW BY COUNTY ATTORNEY

Vice Chairman Walker made a motion to approve the request for an increase in the Owner’s
Allowance by $80,000 for repairs to the kitchen floor in the County Detention Facility, subject to
review by County Attorney. The motion was seconded by Commissioner Harris and
unanimously approved by the Commission. (Copy of Letter, Agenda Pages 31-1 and 31-2, is
attached to these Minutes.)

COMMENTS BY COMMISSIONERS

Commissioner Harris had no comment

Chairman Dean welcomed everyone to the meeting.

Vice Chairman Walker said it was nice to be in the Grady Community.

Commissioner Sankey said he and his family enjoyed the view as they drove from Montgomery.
He also said he was impressed with the improvement of the Montgomery County Activity Center
and hoped that he will get the same support in his district. Commissioner Sankey thanked the

County employees for the work they did on the building. He also shared that he has family
members who live in the Grady community.

October 7, 2019 - Minutes of Regular Meeting 14
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Commissioner Singleton also thanked Director of General Services Lamar Allen, Parks and
Recreation Director James Williams and their employees for the great job they did in remodeling
the Activity Center. He stated the center offers a variety of activities during the week for the
citizens of the area. Commissioner Singleton thanked Mrs. Marion Ellis and the Honor Guard
for leading the Pledge of Allegiance and Pastor Stinson for leading the prayer. He also thanked
the volunteer fire fighters and the community for attending the meeting.

ADJOURNMENT
Commissioner Sankey made a motion to adjourn the meeting of the Montgomery County

Commission on October 7, 2019, at 6:27 p.m. The motion was seconded by Vice Chairman
Walker and unanimously approved by the Commission.
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BJA FY 18 State Criminal Alien Assistance Program Page 1 of 1

BJA FY 18 State Criminal Alien Assistance Program 2018-H0104-AL-AP

OM8 Number 11210248

Expires UKL MY
PLOAIAT ents G humber: 2019-AP-BX-0813
& Jurisdiction: County of Montgomery
vendor Number: 636001654
GMS Home  award Amount: $10,421
Log Off

Fiscal Year 2018 Payment Acceptance and Electronic Transfer of Funds

FY 2018 SCAAP Use of Funds List

- Construction -
Construction for (nmate housing, Inmate programs, prison industries in ADA compliance A
-- Tralning/Education for offender —
Specific trade employment skills
GED tasting
Job Preparedness
— Tralning for comrections officers to help manage offender population —
Bi-lingual langusge skilis
Less than lethal technology training v
Diversity tralning

Declaration and Certification to the U.S. Department of Justice as to this Payment/Drawdown Request

B41 declare the following to the U.S. Department of Justice (DOJ), under penalty of perjury: (1) 1 am the “submitting
government official® as the term is used and defined in the pertinent OJP program requirements and application
instruction document and have authority to make this certification on behalf of the payee: (2) | have conducted (or had
conducted for me, including by the payee's legal counsel as appropriate) a diligent review of the pertinent OJP program
requirements and application instruction document, all statutory requirements, and all other requirements, certifications.
assurances, and conditions that appear in the pertinent State Criminal Alien Assistance Program ("SCAAP") application
associated with this payment; and (3) 1 also have conducted (or had conducted for me) a diligent review of all other
matters encompassed by this certification.

To the best of my knowledge and belief, on behalf of myself and the payee, | certify to DOJ, under penalty of perjury.
that the following are true as of the date of this request: (1) The payee is in compliance with all requirements for
payments under SCAAP that appear in the certifications and assurances for the SCAAP application associated with this
payment ; (2) the request is accurate and complete and was provided in accordance with the requirements, definitions.
and instructions set out in the pertinent OJP program requirements and application instruction document; and (3) any
payment made to the payee will be used only for “correctional purposes,” as required by 8 U.S.C. § 1231(i}X6).

I understand that, in making payment pursuant to this request, DOJ will rely upon this declaration and certification as a
material representation. | also understand that a materially false, fictitious, or feaudulent statement in this declaration and
certification or otherwise in this payment/drawdown request (or concealment or omission of a material fact as to either)
may be the subject of criminal prosecution (including under 18 U.S.C. §§ 1001 and/or 1621, and/or 34 U.S.C. §§ 10271-
10273), and also may subject me and the payee to civil penalties and administrative remedies under the federal False
Claims Act (including under 31 U.S.C. §§ 3729-3730 and/or §§ 3801-3812) or otherwisc.

|Accepl ]| Dedlnel
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BJA FY 18 State Criminal Alien Assistance Program
2019-HO104-AL-AP

OMB Number: 1121-0243
Expires. 08/31/2019

Program

Requireme If you need to correct, update or reprint your ACH information please click on

Instructions the ACH link below.

GMS Home
ACH Online Form

Fiscal Year 2018 SCAAP Use of Funds:
Medical Services

October 7, 2019 - Minutes of Regular Meeting 28 9/30/2019 5 L{

Montgomery County Commission



October 7, 2019 - Minutes of Regular Meeting
Montgomery County Commission

29



October 7, 2019 - Minutes of Regular Meeting
Montgomery County Commission

30



DERRICK CUNNINGHAM
SHERIFF OF MONTGOMERY COUNTY

Kevin ]. Murphy
CHIEF DEPUTY

MEMORANDUM

TO: Mr. Elton Dean, Sr. Chairman,
Montgomery County Commission

FROM: Regina Walker, Grant Manager,

Montgomery County Sheriff’s Office
Subject: Prison Rape Elimination Grant (PREA)
Date: October 1, 2019

The Montgomery County Sheriff’s Office has been awarded grant from the U. S. Department of
Justice, Office of Justice Programs. We are requesting your approval and acceptance of this grant
(and the special conditions) in the amount of $20,000. I am requesting that this item be placed on
the agenda for the October 7" meeting for approval of the County Commission.

Should you have any questions or require additional information, please contact me, at 832-1660
or 313-7216. 1 thank you for your attention to this matter.

RW/dc

ce: Derrick Cunningham, Sheriff

SHERIFF'S OFFICE DETENTION FACILITY
POST OFFICE BOX 4219 225 SOUTH MCDONOUGI STREET
MONTGOMERY, ALABAMA 361034219 MONTGOMERY, ALABAMA 36104
OFFICE 334.832.4980 OFFICE 334.832.1386
FAX 334.832.7113 FAX 334.265.0990

WWW. MontgomervSheriff. CoM
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 2 OF 15
Grant
PROJECT NUMBER  2019-RP-BX-0009 AWARD DATE 09/21/2019

SPECIAL CONDITIONS

I.  Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award. Compliance with any assurances or certifications
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material
requirement of this award. By signing and accepting this award on behalf of the recipient, the authorized recipient
official accepts all material requirements of the award, and specifically adopts all such assurances or certifications as if
personally exccuted by the authorized recipient official.

Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a
condition incorporated by reference below, or an assurance or certification related to conduct during the award period -
- may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the
award. Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.
The U.S. Department of Justice ("DOJ"), including OIP, also may take other legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

2. Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements”) apply to this FY
2019 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014, If this FY 2019 award
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that
are obligated on or after the acceptance date of this FY 2019 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the QJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient (“subgrantee”) at
any tier) must retain - typically for a period of 3 years from the date of submission of the final expenditure report (SF
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee”) at
any tier) must provide access, include performance measurement information, in addition to the financial records,
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

QJP FORM 4000/2 (REV. 4-88)
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE § OF 15
Grant
PROJECT NUMBER  2019-RP-BX-0009 AWARD DATE  09/21/2019

SPECIAL CONDITIONS

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OIP authority to terminate award)

The recipient, and any subrecipient ("subgrantee”) at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the

part of recipients, subrecipients ("subgrantees”), or individuals defined (for purposes of this condition) as "employees
ol the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the
QJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking. htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OIP
authority to terminate award)), and are incorporated by reference here.

Determination of suitability to interact with participating minors

SCOPE, This condition applies to this award if it is indicated -- in the application for the award (as approved by
DOJ)(or in the application for any subaward, at any tier), the DOJ funding announcement (solicitation), or an
associated federal statute - that a purpose of some or all of the activities to be carried out under the award (whether by
the recipient, or a subrecipient at any tier) is to benefit a set of individuals under 18 years of age.

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain individuals may
interact with participating minors. This requirement applies regardless of an individual's employment status.

The details of this requirement are posted on the OJP web site at https://ojp.gov/funding/Explore/Interact-Minors.htm
(Award condition: Determination of suitability required, in advance, for certain individuals who may interact with
participating minors), and are incorporated by reference here.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and
other events

The recipient, and any subrecipient ("subgrantee”) at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award.
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program
solicitation or other applicable written guidance. Data collection supports compliance with the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

OJP Training Guiding Principles
Any training or training materials that the recipient -- or any subrecipient ("subgrantee”) at any tier -- develops or

delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at hitps://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.

OJP FORM 4000/2 (REV. 4-88)
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 12 OF 15
Grant
PROJECT NUMBER ~ 2019-RP-BX-0009 AWARD DATE  09/21/2019

SPECIAL CONDITIONS

28.  Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 41 U.S.C. 4712,

Should a question arisc as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

29.  Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

30.  Requirement to disclose whether recipient is designated "high risk” by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. For purposcs of this disclosure, high risk
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

31, Protection of human research subjects

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional
Review Board approval, if appropriate, and subject informed consent.

32, Cooperating with OJP Monitoring

The recipient agrees to cooperate with OJP monitoring of this award pursuant to OJP's guidclines, protocols, and
procedures, and to cooperate with OJP (including the grant manager for this award and the Office of Chief Financial
Officer (OCFO)) requests related to such monitoring, including requests related to desk reviews and/or site visits. The
recipient agrees to provide to OJP all documentation necessary for OJP to complete its monitoring tasks, including
documentation related to any subawards made under this award. Further, the recipient agrees to abide by reasonable
deadlines set by OJP for providing the requested documents. Failure to cooperate with OJP's monitoring activities may
result in actions that affect the recipient's DOJ awards, including, but not limited to: withholdings and/or other
restrictions on the recipient's access to award funds; referral to the DOJ OIG for audit review: designation of the
recipient as a DOJ High Risk grantee; or termination of an award(s).

OJP FORM 4000/2 (REV. 4-88)
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through implementing enhanced reporting mechanisms, developing a comprehensive plan to address deficiencies related to preventing, detecting, and responding to
prison rape, and promoting integration of the PREA standards. CA/NCF
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CFDA TITLE: Homeland Security Grant Program

CFDA#: 97.067.
COOPERATIVE AGREEMENT
STATE HOMELAND SECURITY GRANT PROGRAM
ASSISTANCE ALLOCATION - LETTER OF AGREEMENT
1. Sub-Grantee Name & Address: 2. Issuing Office & Address:
MONTGOMERY COUNTY SHERIFF'S DEPARTMENT Alabama Law Enforcement Agency
115 S. PERRY ST P.O. Box 304115
MONTGOMERY, AL 36104-4243 Montgomery, AL 36130-4115
3. FY 4. Amount of: S. Effective Dates 6. Award Number:
2018 Federal: $50,000.00 Begin: 11/1/2019 8ATL
Total: $50,000.00 End: 8/30/2021 Facial Recognition Software

MONTGOMERY COUNTY SHERIFF'S DEPARTMENT is herein referred to as the Sub- Grantee, the Alabama Law Enforcement
Agency is herein referred to as ALEA, and FY 2018 is herein referred to as the Agreement Fiscal Year.

1. Applicable Federal Regulations and Guidance: The Sub-Grantee and the Equipment Recipient or Sub-Recipient must comply with
the Code of Federal Regulations (CFR), as applicable: 2 CFR Chapter [, and Chapter II, Parts 200, 215, 220, 225, and 230. The Sub-
Grantee and Equipment Recipient or Sub-Recipient must comply with Federal Acquisition Regulation Sub-part 31.2, Contracts with
Commercial Organizations. The Sub-Grantee and Equipment Recipient must comply with all applicable guidelines and requirements
in the Funding Opportunity Announcement for these funds.

2. Allowable Costs: The allowability of costs incurred under any grant shall be determined in accordance with the general principles
of allowability and standards for selected cost items as set forth in the applicable Code of Federal Regulation referenced above.

3. Audit Requirements: The Sub-Grantee and Equipment Recipient or Sub-Recipient agree to comply with the requirements of OMB
Circular A-133. Further, records with respect to all matters covered by this award shall be made available for audit and inspection by
ALEA and/or any of its duly authorized representatives. If required, the audit report must specifically cite that the report was done in
accordance with OMB Circular A-133. If a compliance audit is not required, a written certification must be provided at the end of each
audit period stating that the Sub-Grantee has not expended the amount of federal funds that would require a compliance audit The Sub-
Grantee agrees to accept these requirements.

4. Non-Supplanting Agreement: The Sub-Grantee and the Equipment Recipient or Sub-Recipient shall not use FEMA/ Homeland
Security Grant Program funds to supplant state or local funds or other resources that would otherwise have been made available for this
program. Further, if a position created by a grant is filled from within, the vacancy created by this action must be filled within 30 days.
If the vacancy is not filled within 30 days, the sub-grantee must stop charging the grant for the new position. Upon filling the vacancy,
the Sub-Grantee may resume charging for the grant position.

5. Project Implementation: The Sub-Grantee and the Equipment Recipient or Sub-Recipient agrees to implement all projects within 90
days following the award effective date or be subject to automatic cancellation of the award. Evidence of project implementation must
be detailed in the first Biannual Strategy Implementation Report (BSIR) following the award.

6. Written Approval of Changes: Any mutually agreed upon changes to this award must be approved in writing by ALEA, prior to
implementation or obligation and shall be incorporated in written amendments to this award. This procedure for changes to the
approved award is not limited to budgetary changes, but also includes changes of substance in project activities and changes in the

project director or key professional personnel identified in the approved application.

7. Individual Consultants: Billings for individual consultants/contractors must include at a minimum: a description of services; dates
of services; number of hours for services performed; rate charged for services; and, the total cost of services performed. Individual

consultant costs must be within the prevailing rates.
Ay
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CFDA TITLE: Homeland Security Grant Program

CFDA#: 97.067.
COOPERATIVE AGREEMENT
STATE HOMELAND SECURITY GRANT PROGRAM
TERMS AND CONDITIONS
8. Bidding Requirements: The Sub-Grantee and the Equipment Recipient or Sub-Recipient must comply with proper

competitive bidding procedures as required by 2 CFR 200 Subpart D (formerly OMB Circular A-102) or OMB Circular A-
110, as applicable, and pertinent provisions of the Code of Alabama, including, but not limited to, Section 1 1-47-6. Failure
to follow the Federal, State and local required bidding procedures will result in purchases not being eligible for
reimbursement with federal funds.

9. Personnel and Travel Costs: The FEMA/DHS Notice of Funding Opportunity is the source document for all Homeland
Security Grant Program related financial matters, including personnel and travel costs. The Sub-Grantee must comply with
the provisions in this guide. This guide has been distributed by ALEA annually during the past several years and is available
online and upon request. Personnel and travel costs must comply with local, State and Federal policies and procedures, and
policies must be applied uniformly to travel costs. Travel costs must not exceed the rate set by State regulation; kowever, at
no time can the travel and lodging rates exceed the federal rates established by the U.S. General Services Administration
(GSA). Also note that the FEMA/DHS Notice of Funding Opportunity provides a listing of unauthorized expenses. Be
advised that tips while on travel are not allowable and food/beverage expenses are restricted.

10. Terms of Grant Period: Funds may not be obligated prior to the effective date of the grant. The final request for payment
must be submitted no later than fifteen (15) calendar days after the end of the grant period. Also, any obligation of funds
dated after the expiration of the grant period will not be eligible for reimbursement.

11. Utilization and Payment of Funds: Funds awarded are to be expended only for purposes and activities included in the
approved project plan and budget. Items submitted for reimbursement must be documented in the budget detail worksheet in
order to be eligible for reimbursement. Failing to meet this requirement without prior written approval will result in a
payment adjustment to correct previous overpayments, disallowances or under payments resulting from audit.

12. Recording and Documentation of Receipts and Expenditures: The Sub-Grantee’s accounting procedures must provide for
accurate and timely recording of receipt of funds by source of expenditures made from such funds and unexpended balances.
These records must contain information pertaining to awards, obligations, unobligated balances, assets, liabilities,
expenditures and program income. Controls must be established which are adequate to ensure that expenditures charged to
the award are for allowable purposes. Equipment purchases may only include items included in the Authorized Equipment
List (AEL). Additionally, effective control and accountability must be maintained for all award cash, real property and other
assets. Accounting records must be supported by such source documentation as cancelled checks, paid bills, payroll
documentation, time and attendance records, contract documents, award documents, etc.

13. Financial Responsibility: The financial responsibility of the Sub-Grantee must be such that the Sub-Grantee can properly

discharge the public trust which accompanies the authority to expend public funds. Adequate accounting systems shall meet
the following minimum criteria:

a. Accounting records should provide information needed to adequately identify the receipt of funds under each award and
the expenditure of funds for each award;

b. Entries in accounting records should refer to subsidiary records and/or documentation which support the entry and which
can be readily located;

¢. The accounting system should provide accurate and current financial reporting information;
d. The accounting system should be integrated with an adequate system of internal controls to safeguard the funds and assets

covered, check the accuracy and reliability of accounting data, promote operational efficiency and encourage adherence to
prescribed management policies.

il Herd L (
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CFDA TITLE: Homeland Security Grant Program

CFDA#: 97.067.
COOPERATIVE AGREEMENT
STATE HOMELAND SECURITY GRANT PROGRAM
TERMS AND CONDITIONS
14. Property Management Requirements:

a. Effective control and accountability must be maintained for all award-purchased property. The Sub-Grantee and the
Equipment Recipient (Sub-Recipient) must adequately safeguard all such property and must assure that it is used solely for
authorized purposes. The Sub-Grantee and the Equipment Recipient (Sub-Recipient) will ensure proper use, maintenance,
protection and preservation of such property. All equipment acquired under a Federal award will be stored on public
property. Title to non-expendable property acquired in whole or in part with award funds shall be vested with the Sub-
Grantee or the Equipment Recipient (Sub-Recipient).

b. The federal procedures for managing equipment will be the responsibility of the Sub-Grantee and/or Sub-Recipient.
Procedures for managing equipment (including replacement equipment), whether acquired in whole or in part under a Federal
award, until disposition takes place will, at a minimum, meet the following requirements:

(1) Property records must be maintained that include a description of the property, a serial number or other
identification numbser, the source of funding for the property (including the FAIN), who bolds title, the
acquisition date, and cost of the property, percentage of Federal participation in the project costs for the Federal
award under which the property was acquired, the location, use and condition of the property, and any ultimate
disposition data including the date of disposal and sale price of the property.

(2) A physical inventory of the property must be taken and the results reconciled with property records at least once
every two years.

(3) A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the
property. Any loss, damage, or theft must be investigated.

(4) Adequate maintenance procedures must be developed to keep the property in good condition.

(5) If the non-Federal entity is authorized or required to sell the property, proper sales procedures must be
established to ensure the highest possible return.

c. Disposition: In accordance to 2CFR §200.313: Equipment shall be used in the program or project for which it was acquired
as long as needed, whether or not the program or project continues to be supported by Federal funds. Property may be
retained by the Sub-Grantee agency and signed out to other NIMS compliant agencies on an as-needed basis, or property may
be signed over to another NIMS complaint agency permanently. Property will only be transferred for disposal if it is certified
as no longer serviceable and coordinated in advance with ALEA. Theft, destruction, or loss of property shall be reported to
ALEA immediately.

d. Vehicles: The AEL, section 12 (Vehicles) indicates that special-purpose vehicles may be purchased and used only for the
transport of CBRNE terrorism response equipment and personnel to the incident site. These vehicles may not be used for
routine administration or daily operations. The mileage for all vehicles purchased with Homeland Security Grant Program
(HSGP) funds will be checked during periodic monitoring visits. Licensing, registration, insurance and other fees are the
responsibility of the jurisdiction and are not allowable under this grant. In addition, general purpose vehicles (patrol cars,
executive transportation, etc.), fire apparatus and non-CBRNE tactical/armored assault vehicles are not allowable.

e. Equipment Marking: The Sub-Grantee and the Equipment Recipient or Sub-Recipient agree that, when practicable, any
equipment purchased with HSGP funds shall be prominently marked as follows: Purchased with funds provided by the U.S.
Department of Homeland Security. Decals displaying the ALEA logo and the above phrasing may be cbtained by contacting
ALEA.

15. Performance: Funds may be terminated or fund payments discontinued by ALEA where it finds a substantial failure to
comply with the provisions of the legislation governing these funds or regulations promulgated, including those award
conditions or other obligations established by ALEA. In the event the Sub-Grantee or the Equipment Recipient or Sub-
Recipient fails to perform the services described herein and has previously received an award from ALEA, the full amount of
the payments made shall be reimbursed to ALEA. However, if the services described herein are partially performed, and the
Sub-grantee has previously received financial assistance, then a proportional reimbursement shall be made to ALEA for
payments made.
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CFDA TITLE: Homeland Security Grant Program
CEDA#: 97.067.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

COOPERATIVE AGREEMENT
STATE HOMELAND SECURITY GRANT PROGRAM
TERMS AND CONDITIONS

Deobligation of Funds: All expenditures of award funds must be completed and the award closed out within thirty (30)
calendar days of the end of the award period. Failure to close out the award in a timely manner will result in an automatic
deobligation of the remaining award funds by ALEA.

Americans with Disabilities Act of 1990 (ADA): The Sub-Grantee and the Equipment Recipient or Sub-Recipient must
comply with all requirements of the Americans with Disabilities Act of 1990 (ADA), as applicable.

Compliance with Section 504 of the Rehabilitation Act of 1973 (Handicapped): All recipients of Federal funds must comply

with Section 504 of the Rehabilitation Act of 1973. Therefore, the Federal funds recipient pursuant to the requirements of the
Rehabilitation Act of 1973 hereby gives assurance that no otherwise qualified handicapped person shall, solely by reason of
handicap, be excluded from the participation in, be denied the benefits of or be subject to discrimination, including
discrimination in employment, in any program or activity that receives or benefits from Federal financial assistance. The
recipient agrees it will ensure that requirements of the Rehabilitation Act of 1973 shall be included in the agreements with
and be binding on all of its sub-grantee, contractors, subcontractors, assignees or successors.

Utilization of Minority Businesses: Sub-Grantees and Equipment Recipients are encouraged to utilize qualified minority
firms where cost and performance of major contract work will not conflict with funding or time schedules.

Political Activity: None of the funds, materials, property or services provided directly or indirectly under this agreement
shall be used for any partisan political activity, or to further the election or defeat of any candidate for public office, or
otherwise in violation of the provisions of the "Hatch Act."

Debarment Certification: With the signing of the cooperative agreement, the Sub-Grantee and the Equipment Recipient or
Sub-Recipient agrees to comply with Federal Debarment and Suspension regulations as outlined in the "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -Lower Tier Covered Transactions” form. The Sub-
Grantee and the Equipment Recipient (Sub-Recipient) agrees to be registered and active without any exclusions with in the
federal database, the System for Award Management (SAM) as outlined in the FEMA/DHS Notice of Funding Opportunity

Guide.

Drug-Free Workplace Certification: This Certification is required by the Federal Drug-Free Workplace Act of 1988. The
federal regulations, published in the January 31, 1989, Federal Register, require certification by state agency recipients that
they will maintain a drug-free workplace. The certification is a material representation of fact upon which reliance will be
placed when ALEA determines to award the funds. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of the award, or government-wide suspension or debarment.

Publications: The Sub-Grantee agrees that all publications created with funding under this award shall prominently contain
the following statement: “This Document was prepared under a grant from the Office of Grants & Training (G&T), FEMA.
Points of view or opinions expressed in this document are those of the authors and do not necessarily represent the official
position or policies of G&T or the Federal Emergency Management Agency/Department of Homeland Security”. The Sub-
Grantee also agrees that one copy of any such publication will be submitted to ALEA to be placed on file and distributed as
appropriate to other potential interested parties. ALEA may waive the requirement for submission of any specific publication
upon submission of a request providing justification from the Sub-Grantee.

Closed-Captioning of Public Service Announcements: Any television public service announcement that is produced or
funded in whole or in part by any agency or instrumentality of the federal government shall include closed captioning of the
verbal content of such announcement.

Fiscal Regulations: The fiscal administration of awards shall be subject to such further rules, regulations and policies
concerning accounting and records, payment of funds, cost allowability, submission of financial reports, etc., as may be
prescribed by ALEA guidelines or "Special Conditions" placed on the award.

Compliance Agreement: The Sub-Grantee and the Equipment Recipient or Sub-Recipient agree to abide by all Terms and
Conditions including "Special Conditions" placed upon the award by ALEA. Failure to comply could result in a "Stop

Payment" being placed on the award. C/
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CFDA TITLE: Homeland Security Grant Program
CFDA#: 97.067.
COOPERATIVE AGREEMENT
STATE HOMELAND SECURITY GRANT PROGRAM
TERMS AND CONDITIONS

Program guidance. Any equipment requested must also be listed on the current version of the Authorized Equipment List
(AEL). Additionally, a revised BDW must be submitted for addition or deletion of any items from the original
worksheet. If additions, deletions, or changes in cost total $1,000.00 or more, submission of project revision and BDW is
required to be submitted to ALEA for written approval. Electronic copies of BDW must be submitted within 60 days of
receipt of this award. The electronic BDW is a requirement in addition to the paper copy that is submitted.

b. In regard to Law Enforcement, the Sub-Grantee agrees to spend the appropriate percentage of this award in compliance with
FEMA/DHS Homeland Security Grant Program guidance and ALEA special instructions. Additionally, the dollar amount and
overall percentage for Law Enforcement expenditures will be documented in a letter and submitted with the BDW.

32 Exercises: All exercises conducted with Homeland Security Grant Program funding must be executed in accordance with the
Homeland Security Exercise and Evaluation Program (HSEEP), must be aligned with NIMS, the State THIRA, and the
priorities and capabilities identified in the Multi-year Training and Exercise Plan. The Alabama Emergency Management
Agency (AEMA) serves as the single point of contact (POC) for Homeland Security and Emergency Management related
exercises within the state. All exercises must be coordinated in advance with the designated AEMA exercise point of contact
in advance of the exercise planning cycle. The AEMA POC must be kept informed during each step of the exercise process.
In accordance with HSGP guidance, award recipients must ensure that an After Action Report and Improvement Plan are
prepared for each exercise conducted with US DHS/FEMA support (grant funds and direct support). The two reports must be
coordinated with the AEMA exercise POC and submitted with reimbursement requests.

33. Overtime and Backfill: Sub-Grantees must read and comply with the funding restrictions provided in FY 16 Homeland Security
Grant Program guidance. A summary of the funding restrictions pertaining to overtime is provided below. Overtime will not
typically be authorized and all requests for overtime must be coordinated in advance and approved by ALEA.

a. Organizational Overtime: Overtime costs are allowable for personnel to participate in information, investigative, and
intelligence sharing activities specifically related to homeland security and specifically requested by a Federal agency.
Allowable costs are limited to overtime associated with federally requested participation in eligible fusion activities including
anti-terrorism task forces, Joint Terrorism Task Forces (JTTFs), Area Maritime Security Committees (as required by the
Maritime Transportation Security Act of 2002), US DHS Border Enforcement Security Task Forces, and Integrated Border
Enforcement Teams.

b. Operational Overtime: In support of efforts to enhance capabilities for detecting, deterring, disrupting, and preventing acts
of terrorism, operational overtime costs are allowable for increased security measures at critical infrastructure sites during US
DHS-declared periods of increased security. Subject to these elevated threat level conditions, HSGP funds requested for
organizational costs may be used to support select operational expenses associated with increased security measures at critical
infrastructure sites. In order to expend HSGP funds on operational overtime costs, prior approval in writing must be provided
by the FEMA Sub-Grantee. Consumable costs, such as fuel expenses, are not allowed except as part of the standard National
Guard deployment package. Unless Sub-Grantee is a part of the Operation Stonegarden in conjunction with FEMA/DHS and
Office of Border Patrol and Customs.

34, Construction and Renovation: The use of HSGP funds for construction and renovation is generally prohibited unless it is a
necessary component of a security system at a designated critical infrastructure facility or unless it involves erection of
communications towers included in the interoperable communications plan. Construction and renovation projects must be
coordinated in advance with ALEA and documented/approved in budget detail worksheets. Additionally, the Sub-Grantee
must provide to the SAA (ALEA) appropriate documentation required by HSGP guidance (for forwarding to FEMA) prior to
any draw down of funds. Sub-Grantees must also refer to and comply with FEMA information bulletin #329, Environmental
Planning and Historic Preservation Requirements for Grants. Projects which are initiated or completed before an EHP review
has been approved, where HSGP funds are to be used, will not be eligible for funding

35. Reporting Requirement: The Sub-Grantee agrees to submit Quarterly Reporting to ALEA, fifteen (15) days after the end of

each quarter. The Sub-Grantee agrees to submit a Final Report thirty days (30) after the grant end date.
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CFDA TITLE: Homeland Security Grant Program
CFDA#: 97.067.

COOPERATIVE AGREEMENT
STATE HOMELAND SECURITY GRANT PROGRAM
TERMS AND CONDITIONS

36. Civil Rights Act of 1964-Title VI: All Sub-Grantees and Sub-Recipients must comply with the requirements of Title VI of
the Civil Rights Act of 1964 (42 U.S.C. section 2000d et seq.), which provides that no person in the United States will, on the
grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to

discrimination under any program or activity receiving Federal financial assistance. Regulations for implementation of the act
can be found at 6 CF.R.. Part 21 and 44 C.F.R. Part 7.
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CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Sub-grantees should refer to the regulations cited below to determine the certification to which they are required to attest. Sub-
grantees should also review the instructions for certification included in the regulations before completing this form. Signature of this
form provides for compliance with certification requirements under the applicable CFR covering New Restrictions on Lobbying,
Government-wide Debarment and Suspension (Non-procurement) and Government-wide Requirements for Drug-Free Workplace
(Grants). The certifications shall be treated as a material representation of fact upon which reliance will be placed when the State
Funding Agency (ALEA) determines to award the covered transaction, grant or cooperative agreement.

1. LOBBYING
As required by Section 1352, Title 31 of the U.S. Code, and implemented by the applicable CFR, for persons entering into a grant
or cooperative agreement over $100,000, as defined by the applicable CFR, the applicant certifies that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the making of any Federal grant, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal grant or
cooperative agreement;

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
complete and submit Standard Form -- LLL, "Disclosure of Lobbying Activities," in accordance with its instructions;

C. The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at
all tiers (including sub-grants, contracts under grants and cooperative agreements, and subcontracts) and that all sub-
recipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (SUB-RECIPIENT)

As required by Executive Order 12549, Debarment and Suspension, and implemented under the applicable CFR, for prospective
participants in primary covered transactions, as defined in the applicable 2CFR Part 180 -

A. The applicant certifies that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of Federal
benefits by a State or Federal court, or voluntarily excluded from covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or local)
with commission of any of the offenses enumerated in paragraph A(2) of this certification; and

(4) Have not within a three-year period preceding this application had one or more public transactions (Federal, State or
local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an explanation to

this application.
o
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

3. A. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) -- APPLICABLE TO SUB-GRANTEES
RECEIVING $50,000 OR MORE, AND ALL STATE AGENCIES REGARDLESS OF AWARD AMOUNT.

As required by the Federal Drug-Free Workplace Act of 1988 and implemented under the applicable CFR for grantees --

The applicant certifies that it will or will continue to provide a drug-free workplace by:

(1) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against employees for
viclation of such prohibition;

(2) Establishing an on-going drug-free awareness program to inform employees about --
(a) The dangers of drug abuse in the workplace;
(b) The grantee's policy of maintaining a drug-free workplace;
(c) Any available drug counseling, rehabilitation and employee assistance programs, and
(d) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement
required by paragraph (1);

(4) Notifying the employee in the statement required by paragraph (1) that, as a condition of employment under the grant, the
employee will --

(a) Abide by the terms of the statement; and
(b) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction;

(5) Notifying the agency, in writing within 10 calendar days after receiving notice under subparagraph (4)(b), from an employee or
otherwise receiving actual notice of such conviction. Employers or convicted employees must provide notice, including position
title, to the State Funding Agency. Notice shall include the identification number(s) of each affected grant;

(6) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (4)(b), with respect to any
employee who is so convicted -

(2) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the

requirements of the Rehabilitation Act of 1973, as amended; or

(b) Requiring such employee to participate satisfactorily in a drug abuse assistance rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

(7) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (1), (2), (3), (4),
(5) and (6).

B. DRUG-FREE WORKPLACE (GRANTEES WHOC ARE INDIVIDUALS) -- APPLICABLE TO SUB-GRANTEES
RECEIVING $50,000 OR MORE.
As required by the Federal Drug-Free Workplace of 1988, and implemented under the applicable CFR for sub-grantees --

A. As a condition of the grant I certify that I will not engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant activity, I will report
the conviction, in writing, within 10 calendar days of the conviction to the State Funding Agency. i
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ACCEPTANCE OF AUDIT REQUIREMENTS

We agree to have an audit conducted in compliance with CFR 200.501, if required. If a compliance audit is not
required, at the end of each audit period we will certify in writing that we have not expended the amount of
federal funds that would require a compliance audit ($750,000). If required, we will forward for review and
clearance a copy of the completed audit(s) to the following:

Alabama Law Enforcement Agency
Accounting Office
Post Office Box 304115
Montgomery, Alabama 36130-4115

The following is information on the next organization-wide audit which will include this agency. I

1. *Audit Period: [Beginning | | |Ending | | |

2. Audit will be submitted to ALEA Accounting Office by:

(Date)

[NOTE: The audit or written certification must be submitted to ALEA, no later than the ninth month after the
end of the audit period.

|Additionally, we have or will notify our auditor of the above audit requirements prior to performance of the audit
for the period listed above. We will also ensure that, if required, the entire award period will be covered by a
|compliance audit which in some cases will mean more than one audit must be submitted. We will advise the
auditor to cite specifically that the audit was done in accordance with CFR 200.501.

Any information regarding the OMB Circular audit requirements will be furnished by ALEA, upon request.

*NOTE: The Audit Period is the organization's fiscal or calendar year to be audited.

Failure to complete this form will result in your award being delayed and/or cancelled.

Form Completed By
Name: Title:

Signature:

Montgomery County Commission
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RENEWAL AMENDMENT TO INCOMEWORKS SOFTWARE LICENSE AGREEMENT
Assessment Advisors, LLC and Montgomery County, Alabama, by and through the Montgomery County
Commission ("Licensee”) hereby agree to amend the IncomeWorks Software License Agreement (“Agreement”),
effective October 2016, as follows:

1. Notwithstanding anything contrary in the Agreement, Licensee will renew the Agreement as set forth in this
Amendment.

2. This Amendment constitutes renewal of the Agreement for the period of January 1, 2020 to December 31,
2020.

3. Renewal Data Release Year: IncomeWorks 2019, results as-of October 1, 2018.

4, Licensee will pay Assessment Advisors a license fee, for the renewal term set forth above, of Forty-Nine
Thousand Dollars [ $49,000 ] detailed as follows:

Prior Year Base License Fee $ 49,000
3% Increase per Agreement + 1470
Courtesy Discount -__ 1470

IncomeWorks 2019 Renewal Fee $ 49,000

5. The renewal fee will be invoiced September 4, 2019 along with the emailing of this Amendment.
Assessment Advisors will commence work upon receipt of payment. Payment received in October 2019 will
ensure release prior to expiration.

6. On the release date for IncomeWorks 2019, Assessment Advisors will email notification to Licensee's
Authorized Users.

7. No other changes are made to the License Agreement and all other terms and conditions of the License
Agreement remain in full force and effect.

ACCEPTED AND AGREED:
Assessment Advisors Licensee
Assessment Advisors, LLC

736 N. Western Avenue, #393 Name of Licensee
Lake Forest, IL 60045

Street Address

City, ST, zip

By: By:

Linda Pedalino, MAI
Co-Founder & President Print Name:

Title:

Date: Date:
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10.

1.

12,

13.

and all physical copies of materials related to the Software. Licensee will not do, or permit to be done, any act that would
impair the rights of Assessment Advisors in Assessment Advisors Praperty. Licensee will not attack Assessment Advisors
Propenty or the validity of this Agreement. Licensee will cooperate with Assessment Advisors in protecting Assessment
Advisors Property. Licensee will promptly notify Assessment Advisors of all infringements or violations of the rights in
Assessment Advisors Property and will cooperate with Assessment Advisors in the prosecution of any legal action for
infringement. Except for the rights expressly granted to Licensee in Paragraph 1, Assessment Advisors grants and
Licensee receivas no other rights or licenses to the Software, derivative works thereol, Assessment Advisors Property,
other intellectual property rights pertaining thereto, including without limitation, any rights to use the ideas, source code,
methads or processes embadied, or the whole or any part of the data incorporated in the Software.

Limited Warranty. During the Term of this Agreement ("Warranty Period”) Assessment Advisors warrants that the
Software will operate in a manner consistent with that described in Paragraph 2. If Licensee provides Assessment
Advisors with written notice during the Warranty Period that the Software fails to operate as warranted in this Paragraph,
Assessment Advisors will use reascnable efforts to cure the defect and make the Software operate as herein warranted.
Licensee's sole remedy in the event of breach by Assessment Advisors of this Paragraph will be replacement of the
defective Software or defective portion thereof. Assessment Advisors will have no obligations under this Paragraph to the
extent noncompliance results from (a) modification of the Software not authorized by Assessment Advisors, (b} use of the
Software for a purpose or in a manner other than that for which it was designed, or (c) Licensee’s access lo the internet
or world wide web or other issues relating to Licensee’s computer network. This Paragraph states Assessment Advisors'
entire liability and Licensee's exclusive remedy with respect to any breach by Assessment Advisors of this Paragraph.
Any action for breach of this limited warranty must be commenced during Warranty Period. Except as explicitly set forth
in this Paragraph, Assessment Advisors makes no warranties, whether express, implied, or statutory, regarding or
relating to the Software, or any materials or services furnished or provided 1o Licensee under this agreement.
Specifically, Assessment Advisors does not warrant that the Software will be error free or will perform in an uninterrupted
manner. Assessment Advisors and its ficensor specifically disclaim all implied warranties of title, non-infringement,
satisfactory quality, merchantability and fitness for a particular purpose with respect to the Software and services, and
with respect to the use of any of the foregoing. Except for breach of Paragraph 7 or Paragraph 8 neither Licensee,
Assessment Advisors will be liable for any indirect, incidental, special or consequential damages. In no event will either
party’s liability for any damages exceed the license fee paid to under this Agreement in the year preceding the claim.
Indemnification. Licensee agrees to indemnify, hold harmless and defend Assessment Advisors and its licensors, and
their respective officers, members, employees, agents, successors, representatives, and assigns from and against any
claims or suits, including reasonable attorneys' fees and expsnses, which arise or result from Licensee's use of the
Software, or Licensee's breach of any terms and conditions of this Agreement, or Licensee's use of the Software
inconsistent with the Authorized Application. Assessment Advisors agrees to indemnify, hold harmless and defend
Licensee from and agalnst any claims or suits, including reascnable attomneys' fees and expenses, which arise or result
from claims that Licensee's use of the Software infringes or viclates any copyright or patent. if a final injunction is
obtained against Licensee’s use of the Software by reasan of such infringement, or if in Assessment Advisors® opinion the
Software is likely to become the subject of a claim for such Infringement, Assessment Advisors shall, at its sole option
and expense: {{) procure for Licensee the right to continue using the Software in the manner permitted hereunder; (i)
replace or modify the Software so that it becomes non-infringing, or (iii), if (i} and (li) are not feasible, terminate this
Agreement and refund to Licensee on a pro rata basis any prepaid license fees. The foregoing remedies shall be
Licensee’s sole and exclusive remedies in the event of a successiul claim of infringement. Assessment Advisors shall
have no liability to Licensee hereunder if any infringement is based upon Licensee's use of the Software in combination
with any software not furnished by Assessment Advisors, if the Software is used In a manner for which it is not designed
or permitted, or if the infringement is based upon madifications of the Software by Licensee.

Dispute Resolution. if a dispute arises out of or relates to this agreement or its breach, the parties shall endeavor to
settle the dispute first through direct discussions and negotiations. If the dispute cannot be settled through direct
discussions or negotiations, the parties shall endeavor to settle the dispute by non-binding mediation. The location of the
mediation shall be Montgomery, Alabama. Either party may terminate the mediation at any time after the session, but the
decision to terminate must be delivered in person to the other party and the mediator. Engaging in mediation is a
condition precedent to any other form of binding dispute resolution. if the parties cannot agree on a mutual resolution,
any disputes not resolved by mediaticn shall be decided in the Circuit Court of Montgomery County, Alabama, governed
by the laws of the state of Alabama between the Montgomary County Commission and Assessment Advisors, LLC.
Termination, Survival. This Agreement is effective until expired or terminated. Either party may terminate this
Agreement if the other party breaches a material term and fails to cure such breach within sixty (60) days after receipt of
written notice describing the breach in reasonable detail. Upon expiration or termination of this Agresment for any
reason, all licenses, usernames, and passwords granted to Licensee will inmediately be terminated. All terms in this
Agreement which are intended to survive expiration or termination of this Agreement will survive expiration or termination.
Choice of Law, Invalidity. This Agreement will be construed and governed by the laws of the State of lllincis applicable
to agreements made and to be perfoarmed entirely in lilinois, USA. The provisions of this Agreement allocate the risks
between Assessment Advisors and Licensee. Licensee’s pricing reflects this allocation of risk and the limitation of liabitity
specified in this Agreement. This allocation is an essentlial elemant of the basis of the bargain between the parties. If any
term, condition or provision in this Agreement is found to be invalid, unlawful or unenforceable to any extent, the parties
will endeavor in good faith to agree to such amendments that will preserve, as far as possible, the intentions expressed
in this Agreement. If the parties fail to agree on such an amendment, such invalid term, condition or provision will be
severed from the remaining terms, conditions and provisions, which will continue 0 be valid and enforceable.
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toll free phone
www. IncomeApproach com

IncomeWorks® SOLE SOURCE / SINGLE SOURCE STATEMENT

JUSTIFICATION FOR PROCUREMENT THAT THIS PACKAGE
IS NOT AVAILABLE FROM ANY OTHER PROVIDER

IncomeWorks, developed exclusively for assessment professionals by Assessment Advisors,
LLC, is a stand alone program in web based format that can be customized for Montgomery
County, Alabama.

IncomeWorks is an innovative product that is protected by U.S. Patent #7,676,428.

The awarding of a U.S. Patent proves that IncomeWorks meets the two rigorous and comprehensive
criteria required: 1) it is novel or "different from any device, system, or known method in the relevant
technology area” and 2] it is non-obvious to one of ordinary skill in the art.

IncomeWorks is an income based local-market-specific commercial real estate evaluation model
designed specifically to bring consistency and equity to the assessment of commercial, industrial,
lodging. multifamily, office, and retail properties. IncomeWorks is a praduct and a process that
collects and analyzes local lease-practices data. An assessor can input readily available information
pertaining to a property and IncomeWorks will return an instant, income approach evaluation
estimate based on local market data.

Copyright protection has been in place since development and the registration is updated to include
enhancements. The name "IncomeWorks" and our crane logo are Registered Trademarks.

Assessment Advisors, LLC is the only provider of IncomeWoaorks.

Assessment Advisors, LLC (Timothy VanKirk, MAI, President and Linda Pedalino, MAI, Vice
President) provide IncomeWorks, which is the only source for a real property market-value economic
model that incorporates (1) a complete market survey of existing and proposed stock of commercial
and industrial real property within jurisdictional boundaries, and (2) a complete calibration of those
surveyed lease practices for the existing properties by type and sub-type, size, specific location,
quality, functionality, and market appeal. The results of these exhaustive surveys automatically fuel
the model to generate market-based assessments with minimal user inputs.

All other income systems provide only a template requiring Assessors to survey and then manually
input all components of basic lease practices. IncomeWorks provides the local lease practices,
professionally surveyed and calibrated to the specific jurisdiction real property stock, and pre-loaded
Lr;i:g the models. IncomeWorks clients also receive consulting services from Assessment Advisors,

IncomeWorks sole source/single source statement Timothy VanKirk, MAI pg 1 of 1
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State of Alabama

Department of Revenue
30 North Ripley Street onemu mpmvo0s
Montgomery, Alabama 36132 e

November 17, 2005

MEMORANDUM

To: County Tax Assessors
County Revenue Commissioners
County Administrators

From: Bill Bass, Director
Property Tax Division

Subject: Contracts and Purchases Exempt from State Bid Law

There appears to be some confusion throughout the state as to what types of contracts and
purchases may be exempt from the Statc Bid Law. The Department of Revenue bas previously
established the position that aerial photography, GIS/Mapping sofiware, and conversion services
are exempt from the State Bid Law. This position is based on the following established criteria:

Section 41-16-51(3) Code of Alabama 1975 exempts the following ..."Contracts for
securing services of attorneys, physicians, architects, teachers, superintendents of construction,
artists, appraisers, engineers, consultants, certified public accountants, public accountants, or
other individuals possessing a high degree of professional skill where the personality of the
individual plays a decisive part”... The Department of Revenue’s position is the converting of
paper maps to a digital format and the acquisition of photography according to the specifications
and requirements of ADOR has always been considered a personal service. The companies and
individuals that provide these services must possess a high degree of professional skill.

Section 41-16-51(8) Code of Alabama 1975 exempis the following ...."Purchases of
manuscripts, books, maps, pamphlets, or petiodicals”... Obviously photography and
GIS/Mapping systems are maps that are in a digital format rather than paper or mylar. As stated
emﬁatheoouvmsinnofpapetormylarmpsmadigitalformatﬁtsthedeﬁniﬁonof!he )
“pmofmp"mmmmmmismmmmmemm
becanse it becomes an integral part of the preparation, production and making of maps.

Secticn 41-16-51(11) Code of Alabama 1975 exempts the following ..."?m:hamof
mmmmmmmmmmﬂmmemﬂe
whhhndmahwdywmdbyﬁemhymbhkmdmwm(ﬂm
software is custom software that cannot be purchased “Off the Shelve”™ as you would Microsoft
Office Suite, Lotus m,wmw«mmhaofmmmenm
mnyﬁﬂhamuhlmmztsnhsoﬁcemcmﬁz&ty,or&stm. GiSor
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Mapping software is specifically written to meet certain specifications such as those contained in
the Alabama Department of Revenue Mapping Standards and Specifications. The GIS or
Mapping software must be customized to produce the maps the ADOR requires.

For several years the Department of Revenue and The Examiners of Public Accounts
have agreed that the purchase of Photography and Geographic Information Systems (GIS) also
referred to as mapping systems is exempt from the competitive bid law under one or more of the
above referenced code sections.

The Department of Revenue after consulting with the Examiners of Public Accounts and
with their approval reaffirms our position that the purchase of aerial photography and the
planimetric detail, conversion of mylar maps to a digital format, and the purchase of
GIS/Mapping software is not a bid item and can be treated as a professional services contract or
the purchase of custom software. If a county chooses to bid for these services they certainly may
but are not required to bid. The purchase of computer hardware in excess of $7,500 remains
subject to the State Bid Law.

If you have any questions concemning this matter, please feel free to contact this office at
333-242-1525.

PC: Mike Scorggins, Examiners of Public Accounts
" Linda Barrontine, Examiners of Public Accounts
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MONTGOMERY COUNTY COMMISSION
101 South Lawrence Street
Montgomery, AL 36104

“Capture PP Mobile”

CONTRACTUAL AGREEMENT
With

E-RING, INC.
3015 Windward Plaza
Suite 575
Alpharetta, GA 30005
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MONTGOMERY COUNTY PROPERTY TAX ADMINISTRATION SYSTEM SOFTWARE
PROFESSIONAL SERVICES AGREEMENT — SOFTWARE CONSULTATION AND CUSTOMIZATION

THIS PROFESSIONAL SERVICES AGREEMENT (this "Agreement") is entered into by E-RING.COM,
INC. (d/b/a E-Ring, Inc.), an Alabama corporation ("E-Ring"), and MONTGOMERY COUNTY
COMMISSION, ALABAMA. Under the provisions of this Agreement, E-Ring shall devote such requisite
equipment and personnel resources as are necessary to establish the Capture CAMA Edition Software
system for the Montgomery County Revenue Commissioner's office. E-Ring shall make an earnest effort
to complete the tasks listed below in the “Scope of Work” in a timely and efficient manner. The attached
Software License Agreement and the Confidentiality and Cooperative Agreement inure to this agreement.

E-Ring and Montgomery County Commission intend that this Professional Service Agreement specifies
the terms and conditions upon which E-Ring will provide professional consultation and customization of
software to meet Montgomery County Revenue Commissioner's unique workflow and organizational
environment. The Montgomery County Revenue Commissioner shall appoint a “project manager” as the
primary point of contact until implementation is complete. Montgomery County Revenue Commissioner’s
project manager shall make an earnest effort to insure cooperation and availability of Montgomery County
personnel and resources for all project installation and implementation related activities. The projected
contract period is October1, 2019 through December 1, 2019.

1. SCOPE OF WORK. The general scope of work and deliverables includes the following:

1.1 Licensing and implementation of Capture PP Mobile Edition (See Exhibit A for details)

2. PAYMENT TERMS. The firm fixed price for the Work described above is Two Hundred Thousand
Dollars ($200.000 — $175K License Fee and $25K implementation fees) excluding any sales, use, value
added or similar taxes. E-Ring shall prepare and submit invoices for payment based on the schedule of
deliverables as mutually agreed upon. E-Ring further agrees that this cost may be satisfied over a period
of three fiscal years upon mutual agreement of E-Ring, Inc, and the Montgomery County Revenue
Commissioner.

3. IMPLEMENTATION COMPLETE DATE. Implementation is considered to be complete when the
Montgomery County Revenue Commissioner and E-Ring have mutually reviewed the system and
determined that the software is in compliance with the agreed upon scope of work. The inspection of the
completed scope of work will be documented and signed upon concurrence of the Parties. The signature
date of said documentation determines the date due for payment of any “Implementation Complete” line
item in the schedule of deliverables to be agreed upon by the parties.

4. PROPRIETARY RIGHTS. Ownership of all work product resulting from the performance by E-Ring of
the work specified herein, and all proprietary and intellectual property rights in that work product, including
all copyrights, patents, trademarks, service marks, trade secrets and other rights, will vest in and belong
exclusively to E-Ring.

5. AGREEMENT AND APPROVAL

This Agreement shall be governed by and construed in all respects in accordance with the laws of the
state of Alabama. Neither party will assign or transfer any rights or obligations under this Agreement,
including by operation of law, without the prior written consent of the other party. This Agreement is the
complete and exclusive agreement between the parties regarding the installation and implementation of
the Capture CAMA Edition Software system in the Montgomery County Revenue Commissioner’s office,
and replaces any prior oral or written communications between the parties regarding these professional
services.
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This Agreement may be signed in multiple copies, each of which shall constitute the same instrument.

Agreed and Approved:
MONTGOMERY COUNTY E-RING, INC.
COMMISSION
By: By:
Title: Title:
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E-RING, INC.
CAPTURE CAMA EDITION SOFTWARE LICENSE AGREEMENT

THIS SOFTWARE LICENSE AGREEMENT (this "Agreement") is entered into by E-RING.COM, INC.
(d/b/a E-Ring, Inc.), an Alabama corporation ("E-Ring"), and MONTGOMERY COUNTY COMMISSION,
ALABAMA, an Alabama corporation (“Licensee").

E-Ring and Licensee agree as follows:
SECTION 1 LICENSE OF SOFTWARE

1.1. Grant of License. E-Ring grants to Licensee. and Licensee accepts from E-Ring,
subject to the terms and conditions of this Agreement, a worldwide, nonexclusive, nontransferable,
perpetual (except as may be terminated in accordance with Section 8) license to use the object code
version of the Software and Documentation solely:

(a) during the term of this Agreement;
(b) on the Designated Operating System(s);
(c) at the Site(s) of the Business Unit(s);

(d) for use on the maximum number of servers and by the maximum number of
users specified on Exhibit A, and

(e) for Licensee's own internal business purposes relating to Licensee’s business
operations, and not for processing the data of any third party (whether on an outsourcing, service
bureau, or other basis) (except in connection with the performance of Licensee’s regular
business, and not as a business itself), redistribution, remarketing or any other use.

1.2, Ownership of Software and Documentation. Except as otherwise expressly set forth
in this Agreement, E-Ring retains all right, title and interest in and to the Software and Documentation in
all forms and all copies and modifications of the Software and Documentation, including all worldwide
rights to patents, copyrights, trademarks and trade secrets in or relating to the Software or
Documentation. Licensee is not acquiring any right, title or interest of any nature whatsoever in any
Software or Documentation except the license to use the Software and Documentation granted under
Section 1.1.

1.3. Term. Licensee's license to use the Software and Documentation will be effective until
terminated in accordance with this Agreement.

1.4. Restrictions on Use. Licensee's use of the Software and Documentation is subject to
the following restrictions:

(a) Licensee will not use the Software or Documentation, or authorize or permit any
other Person (and/or a designated agent of the Montgomery County Commission or of the
Alabama Department of Revenue) to use the Software or Documentation, for any purpose other
than those expressly authorized under Section 1.1. The sole exception to this restriction is for
“Public Access” software on-line application or on computers designated and security restricted
for use by public taxpayers.

(b) Licensee will not sublicense, transfer or otherwise assign its rights in the
Software or Documentation to any third party nor allow any third party to access or use the
Software or Documentation, except as expressly provided in this Section 1.4.
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(c) Licensee will not translate, reverse engineer, de-compile or disassemble the
Software to develop any other computer program or for any other reason.

(d) Licensee will not copy or duplicate by any means the Software, Documentation
or any item included therein, without the prior written consent of E-Ring, except to the extent
reasonably necessary to maintain backup or historical Documentation or to test, implement or use
the Software. Licensee will cause all proprietary, confidential and copyright notices, markings or
legends which appear on any item included in the Software and Documentation to be placed
upon each such copy or duplication. The original and any copies of the Software will at all times
remain the sole property of E-Ring.

(e) Licensee will maintain records identifying the location and identity of the
Designated Operating System(s), or any replacement system, and any copies of the Software
(including any backup or archival copy), which records will be subject to inspection by E-Ring
during regular business hours upon reasonable advance notice.

(U] Licensee may not modify the Software, whether through the services of its own
employees or of independent contractors (other than E-Ring), without the prior consent of E-Ring.

(9) in no event will Licensee export any Software or Documentation or use any
Software or Documentation outside the United States without the prior written consent of E-Ring,
which will not be unreasonably withheld, provided Licensee has provided evidence of its
compliance with this Section 1.4(g). Licensee agrees to comply with all export laws, restrictions,
national security controls and regulations of the United States or other applicable foreign agency
or authority, at Licensee’s sole expense, and not to export or re-export, or allow the export or re-
export, of the Software or any Confidential Information or any copy or direct product thereof in
violation of any such restrictions, laws or regulations, or in violation of the embargo provisions of
the U.S. Export Administration Regulations (or any successor regulations or supplement), except
in compliance with, and with all licenses and approvals required under, applicable export laws
and regulations, including without limitation, those of the U.S. Department of Commerce.

(h) Licensee will not allow any Person who is not an employee and/or a designated
agent of the Montgomery County Commission or of the Alabama Department of Revenue to
access or use the Software or Documentation for any purpose without the prior written consent of
E-Ring. Licensee's customers who use public access terminals in any of the Revenue
Commissioner's offices are allowed access to the software.

1.5. Licensee Responsibility. Licensee is solely responsible for:

(a) Obtaining any software or products required for use of the Software, including a
SQL server, any operating system software, database software, or third-party applications
software.

(b) Taking reasonable backup precautions. E-Ring will not be responsible for loss of
data or documentation, whether or not attributable to the Software.

1.6. Proprietary Legends. Licensee will retain all legends relating to copyright, trademarks,
patents or confidentiality on the Software and Documentation, and Licensee, and any copies of the
Software and Documentation made under this Agreement. Licensee will reproduce such notices on any
permitted copies of the Software and the Documentation or any portion of the Software or
Documentation.

SECTION 2 SOFTWARE MAINTENANCE AND SUPPORT SERVICES

2.1. E-Ring will provide Maintenance and Support Services to Licensee in accordance with
Exhibit A hereto, subject to the terms and conditions specified in Part B of Exhibit A.
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SECTION3  LIMITED WARRANTIES AND REMEDIES

3.1. Limited Warranties. E-Ring warrants for the period that Licensee maintains a valid
contract for maintenance of the Software, and provided Licensee is not in material breach of any of
Licensee's obligations under this Agreement, that the Software, as delivered under this Agreement, will
conform in all material respects to the Documentation for the current version of the Software, provided
that (1) all software which is not Software, all firmware and all hardware products are operating in
accordance with their respective specifications, and (2) Licensee is using the Software on the Designated
Operating System(s) in a proper manner and in compliance with all operating instructions included in the
Documentation.

3.2. Limited Warrantijes Not Applicable. Licensee will not have any rights with respect to
warranties specified in this Section 3, and the warranties will be deemed not to apply to Licensee, to the
extent that the failure of the Software to conform to the Documentation was caused by or results from any
act or cause beyond the reasonable control of E-Ring.

3.3. Disclaimer of Additional Warranties. The warranties specified in section 3.1 are
exclusive and in lieu of all other warranties. E-Ring expressly disclaims all other warranties, whether
express or implied, including any implied warranties of merchantability or fitness for a particular purpose.
Licensee assumes all risks associated with operating the software (except as specifically provided in
section 5 with respect to infringement of third party rights), and E-Ring does not warrant that the software
will be error free or will meet licensee's specific needs.

34. Exclusive Remedies. If any of the warranties specified in Section 3.1 are breached,
then the following terms will apply:

(a) Licensee will promptly notify E-Ring of the breach and any associated details
reasonably requested by E-Ring in its attempt to remedy the problem. Licensee will cooperate
with E-Ring in re-creating the conditions that existed at the time the Software failed, if reasonably
requested by E-Ring.

{b) E-Ring will diligently and in good faith attempt to correct the reported defect by
repairing or modifying the Software within a commercially reasonable period of time.

(c) If any defective portion of the Software causes the entire Software to fail in its
essential purpose, and if E-Ring determines that E-Ring is unable to cure that defect by repairing
or modifying the Software as provided in Section 3.4(b), then Licensee may elect to terminate its
right to use the Software and Documentation and return all Software and Documentation to E-
Ring and receive a full refund of the fees actually paid by Licensee as its sole and exclusive
remedy.

(d) The foregoing remedies are exclusive and will be licensee's sole remedies with
respect to any claim arising out of or relating to any breach of warranty or other failure of the
software to operate as intended, whether based in contract, breach of warranty, tort or otherwise.
E-Ring will not be liable to licensee for damages of any nature whatsoever, except to the extent of
the refunds specified in this section 3.4.

SECTION4  LIMITATION OF LIABILITY

41. In no event will E-Ring or licensee be liable to the other party or any other person for any
indirect, incidental, special, punitive or consequential damages, including loss of profits, revenue, data, or
use, incurred by either party(s) or any other person, whether in an action in contract, breach of warranty
or tort, even if the other party(s) or any other person has been advised of the possibility of such damages.
In no event will either party’s liability for direct damages to the other party or any other person ever
exceed all amounts paid by licensee under this agreement, regardless of the form of action, whether in
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contract, negligence, tort or otherwise, except with respect to E-Ring's obligations under Section 5 to
indemnify any other third party's infringement claims.

SECTION 5  INDEMNIFICATION

5.1. Indemnification by E-Ring. E-Ring will indemnify, defend and hold Licensee harmless
from any loss, damage or cost (including reasonable attorneys fees and court costs) arising out of any
third-party claim that the Software infringes any copyright or United States patent right of any other party.
E-Ring's obligation to indemnify Licensee under this Section 5 does not extend to any third-party software
other than is part of the Software. E-Ring's obligation to indemnify Licensee is contingent upon Licensee
promptly notifying E-Ring of any such claim, granting E-Ring the sole control over the defense and
settlement (except as set forth below) of such claim and cooperating with E-Ring in the defense of the
claim (at the expense of E-Ring). E-Ring will have no obligation to Licensee under this Section 5 to the
extent that the alleged infringement or violation is based upon (a) Licensee's use of the Software other
than as set forth in this Agreement and in the Documentation; or (b) any modification to or alteration of
the Software performed by anyone other than E-Ring; or (c) E-Ring's compliance with Licensee's designs,
specifications or instructions that is a custom solution for Licensee. At E-Ring's option, E-Ring may
satisfy its entire obligation under this Section 5 by either: (x) modifying or replacing the Software so that it
performs comparable functions without infringement; (y) obtaining a royalty-free license for Licensee to
use the infringing Software; or (z) refunding to Licensee an amount equal to the fees paid with respect to
the infringing Software, less the portion of the fees attributable to the period over which Licensee actually
used the Software; provided that in any case E-Ring shall be liable for damages payable to a third-party
as a result of its claim.

5.2. Indemnification by Licensee. Licensee will indemnify, defend and hold E-Ring
harmless from any loss, damage or cost (including reasonable attorneys fees and court costs) from any
and all third party claims arising out of or relating to: (a) any products or services provided by Licensee
through its use of the Software; (b) any use of the Software by Licensee, its employees or agents beyond
the rights expressly granted to Licensee under this Agreement; (c) any modification to or alteration of the
Software performed by anyone other than E-Ring; (d) E-Ring's compliance with Licensee's designs,
specifications or instructions that is a custom solution for Licensee (e) any other resources or items
provided to E-Ring by Licensee or Licensee’s agents; and (f) any statements, claims, representations, or
warranties made by Licensee, its agents, and employees, relating to any deliverables or products of E-
Ring, other than as authorized by E-Ring in writing or made in E-Ring's own writings. Licensee's
obligation to indemnify E-Ring is contingent upon E-Ring promptly notifying Licensee of any such claim,
granting Licensee the sole control over the defense and settlement (except as set forth below) of such
claim and cooperating with Licensee in the defense of the claim (at the expense of Licensee).

5.3. Defense of Indemnified Claims. Each Party will have the sole right to defend or settie
any claim indemnified by it under this Section 5. The indemnified Party will have right to participate with
the indemnifying Party in the defense or appeal of any such claim or judgment, at the indemnified Party's
option and at the indemnified Party’'s own expense (such expense not being indemnified by the
indemnifying Party), but the indemnifying Party will have sole control and authority with respect to any
such defense, compromise, settlement, appeal or similar action. Notwithstanding the foregoing, the
indemnifying Party may not enter into any settiement that involves any agreement by the indemnified
Party to do anything other than to cease to use the infringing materials or that involves any admission of
guilt by the indemnified Party without the indemnified Party’s consent.

5.4. This Section 5 states E-Ring's entire obligation to licensee regarding any infringement or
misappropriation of any patent, copyright, trademark, trade secret, or other intellectual property right of
any other person.
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SECTION 6 CONFIDENTIALITY

6.1. Limitations on Disclosure and Use of Confidential Information. Each recipient of
Confidential Information (the "Recipient’) agrees that it will not disclose, provide or otherwise make
available any Confidential Information of the other Party (the “Disclosing Party”), without the Disciosing
Party's prior written consent. In addition, each Recipient agrees that it will not:

(a) use the Disclosing Party's Confidential Information for any purpose beyond the
scope of this Agreement;

(b) copy any part of the Confidential Information or disclose any part of the
Confidential Information to any Person other than Recipient's employees who need the
information to perform their duties;

{c) authorize or permit any such employee to use or disclose any part of the
Confidential Information in violation of this Agreement;

(d) reverse engineer, de-compile or disassemble any of the Confidential Information
nor use any of the Confidential Information for the purpose of reverse engineering, de-compiling
or disassembling; or

(e) produce any product nor offer any service of any nature whatsoever based in
whole or in part on the Confidential Information nor cause or assist any other Person in doing so.

6.2. Exclusions. The Recipient's obligations under this Agreement will not apply to any
portion of the Confidential Information that:

(a) at the time of disclosure to Recipient, was in the public domain or subsequently
becomes a part of the public domain through no breach of this Agreement;

(b) Recipient had in its possession at the time of disclosure by the Disclosing Party,
as established by written documentation in existence at that time, and that was not acquired
directly or indirectly from the Disclosing Party or with knowledge of confidentiality restrictions; or

(c) Recipient subsequently acquires by lawful means from a third party who is under
no obligation of confidentiality or non-use owed to Disclosing Party.

(d) Recipient subsequently develops without any use of or reference to the
Confidential Information.

6.3. Disclosure Pursuant to Legal Process. If Recipient is legally compelled to disclose
any portion of the Confidential Information in connection with a lawsuit or similar proceeding or to any
governmental agency, Recipient will give Disclosing Party prompt notice of that fact, including in its notice
the legal basis for the required disclosure and the nature of the Confidential Information that must be
disclosed. Recipient will cooperate fully with Disclosing Party in obtaining a protective order or other
appropriate protection relating to the disclosure and subsequent use of the Confidential Information.
Recipient will disclose only that portion of the Confidential Information that is legally required to be
disclosed.

6.4. Enforcement. Recipient acknowledges that Disclosing Party would have no adequate
remedy at law should Recipient breach its obligations under this Section 6 and agrees that Disclosing
Party will be entitled to enforce its rights under this Section 6 by obtaining appropriate equitable relief
including a temporary restraining order and an injunction. No delay or failure by Disclosing Party in
exercising any right under this Agreement will be construed to be a waiver of that right nor of the right to
assert a claim with respect to any future breach of this Agreement.
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6.5. Return_of Confidential Information. Upon request by the Disclosing Party, the
Recipient will return any portion of the Confidential Information that Recipient no tonger has the right to
use, including all copies of that Confidential Information, and all abstracts, summaries or documents
produced using that Confidential Information, or, if so directed by the Disclosing Party in writing, the
Recipient will destroy all copies of that Confidential Information (including abstracts, summaries or
documents produced using that Confidential Information) and will certify to the Disclosing Party in writing
that all copies, abstracts, summaries and documents have been destroyed.

6.6. Source Code. If Licensee is authorized by E-Ring to obtain a copy of the Source Code,
such Source Code will be included in the definition of Software set forth in Section 10 of this Agreement
and will be subject to all provisions and limitations of this Agreement.

SECTION7  DISPUTE RESOLUTION

7.1. Remedy. If a dispute arises out of or relates to this agreement or its breach, the parties
shall endeavor to settie the dispute first through direct discussions and negotiations. If the dispute cannot
be settled through direct discussions or negotiations, the parties shall endeavor to settle the dispute by
non-binding mediation. The location of the mediation shall be Montgomery, Alabama. Either party may
terminate the mediation at any time after the session, but the decision to terminate must be delivered in
person to the other party and the mediator. Engaging in mediation is a condition precedent to any other
form of binding dispute resolution. If the parties cannot agree on a mutual resolution then any disputes
not resolved by mediation shall be decided in the Circuit Court of Montgomery County, Alabama and
governed by the laws of the State of Alabama between the Montgomery County Commission and E-Ring,
Inc.

SECTION 8 BREACH: TERMINATION

8.1. Termination of License. Licensee's license to use the Software and Documentation
will be effective until terminated in accordance with the express provisions of this Section 8.

8.2.Termination by Licensee or E-Ring. Licensee may terminate the license for convenience
at any time after the implementation is complete in accordance with Section 3 of the Montgomery County
Property Tax Administration System Software Professional Services Agreement - Software Consultation
And Customization, executed by E-Ring and Licensee as of even date herewith, provided that Licensee
must provide written notice thereof to E-Ring not less than thirty (30) days prior to the effective date of
such termination. Either Party (the “Non-Breaching Party") may terminate the license upon written notice
to the other Party (the “Breaching Party”) should the Breaching Party breach in any material respect any
term of this Agreement and fail to cure that breach within thirty (30) days after receipt of written notice of
the breach from the Non-Breaching Party, except with respect to payment obligations for which such cure
period shall be limited to ten (10) days. Notwithstanding the foregoing or Section 7, E-Ring may pursue
immediately its right to terminate the license if Licensee materially violates E-Ring's proprietary rights in
the Software.

8.3. Effect of Termination. Upon termination, Licensee will discontinue the use of and will
return to E-Ring all copies of the Software and related Documentation and will destroy, and document in
writing such destruction of, any embodiments of these materials stored in or on a reusable electronic or
similar medium, including memory, disk packs, tapes, and other peripheral devices. Termination will not
relieve Licensee from its obligation to pay any and all fees that are owed by Licensee under this
Agreement.

8.4. Survival. The provisions of this Agreement that by their terms are meant to survive
termination or expiration of this Agreement, including without limitation Sections 1.2, 1.4, 4.1.5.6. 7,8 9
and 10 of this Agreement; Section 3 of Part A of Exhibit A; and Sections 7 through 10 of Part B of Exhibit
A, will survive and continue in full force and effect notwithstanding the termination or expiration of this
Agreement.
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SECTION9 MISCELLANEOQUS PROVISIONS

9.1. Governing Law. This Agreement is governed by the laws of the State of Alabama,
without reference to Alabama’s choice of law provisions. Each Party hereby consents to the jurisdiction
of any federal! or state court within the State of Alabama.

9.2. Notices. All notices, communications and deliveries under this Agreement must be
made in writing signed by the Party making the same, must specify the Section under this Agreement
pursuant to which it is given or being made (if applicable), and will be given or made to the respective
representatives specified in the Notices paragraph on Exhibit A.

9.3. Severability; No Waiver. If any provision of this Agreement is held to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect. The waiver
by either Party of any default or breach of this Agreement will not constitute a waiver of any other or
subsequent default or breach.

9.4. No Assignment. Licensee may not assign or sublicense its rights or obligations under
this Agreement without the prior express written consent of E-Ring, in E-Ring’s sole discretion, except as
specifically provided in Section 1.4(b).

9.5. Force Majeure. Neither Party will be held responsible for any delay or failure in
performance (other than payment obligations) to the extent that such delay or failure is caused by fire,
flood, explosion, war, strike, embargo, government regulation, civil or military authority, act of God, acts or
omissions of carriers or other similar causes beyond its control.

9.6. Effect of This Agreement. This Agreement constitutes the complete understanding
between the Parties with respect to the terms and conditions set forth in this Agreement and supersedes
all previous written or oral agreements and representations. The terms and conditions of this
Agreement will control over any terms and conditions in any solicitation, request for proposal, proposal,
purchase order, acknowledgment or other written form. This Agreement may be modified only in a writing
which expressly references this Agreement and is executed by both of the Parties. This Agreement may
be executed in several counterparts, all of which taken together will constitute one single Agreement
between the Parties.

9.7. Compliance with Laws. Each Party will Eomply with all federal, state and local laws,
statutes. rules and regulations applicable to the performance of their rights and obligations under this
Agreement.

9.8. Relationship of the Parties. For all purposes, E-Ring and Licensee will be deemed to
be independent contractors and nothing contained herein will be deemed to constitute a joint venture,
partnership, employer-employee relationship or other agency relationship. No Party is, nor will either
Party hold itself out to be, vested with any power or right to contractually bind or act on behalf of the other

Party.

9.9. Non-solicitation of Employees. During the term of this Agreement and for a period of
one (1) year thereafter, neither Party will solicit the employment of any employee of the other Party
involved in the performance of this Agreement or the delivery of services without the express written
consent of such other Party; provided that neither Party shall be prohibited hereby from hiring any person
who is an employee of the other Party who responds to general “help wanted” advertisements published
in newspapers or other broadly circulated media.

9.10. Publicity. Neither Party shall make any public announcements or issue any press
releases regarding the terms of this Agreement or using the name of the other Party without the prior
written consent of the other Party, which will not be unreasonably withheld. The Parties may issue a joint
press release within a reasonable period of time after the Effective Date, to be mutually agreed upon by
the Parties.

9.11. |nterpretation of Agreement. The following rules of interpretation must be applied in
interpreting this Agreement: (1) the section and subsection headings used in this Agreement are for
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reference and convenience only, and will not enter into the interpretation of this Agreement, (2) all
references to Sections and Exhibits are to Sections in this Agreement and Exhibits to this Agreement, as
the case may be, (3) the provisions of the Exhibits are incorporated in this Agreement, and (4) as used in
this Agreement, the term "including” will always be deemed to mean "including without limitation".

SECTION 10 DEFINITIONS

10.1. "Confidential Information” means all business or technical information of the disclosing
Party that is not generally known to the public and that derives value from not being generally known,
whether such information is disclosed orally or in writing. Confidential Information may include any
software, documentation, algorithm, device, compilation of information, method. technique or process.
This Agreement, the Software (in both source code and object code versions) and Documentation
constitute Confidential Information.

10.2. “Business Unit(s)” means Licensee. its subsidiaries, divisions or other units of business
operation, as designated on Exhibit A.

10.3. "Designated Operating System(s)" means the computer operating system and
database software, if applicable, designated on Exhibit A, or any operating system to which an exchange

is allowed under Part B of Exhibit A, if applicable.

10.4. “Documentation” means all operator and user manuals, education materials, guides,
listings, specifications and other materials, including on-line information and materials, relating to the use
of the Software delivered to Licensee as described in Exhibit A.

10.5. “Effective Date” means the date on which this Agreement have been executed by both
E-Ring and Licensee, as indicated on the signature page to this Agreement.

10.6. “Maintenance and Support Services” means the software maintenance and support
services furnished by E-Ring with respect to the Software, as contemplated under Section 2.

10.7. “Maintenance Fees” means the fees payable by Licensee for Maintenance and Support
Services, as specified in Exhibit A.

10.8. “Party” means E-Ring or Licensee, individually, and “Parties” means E-Ring and
Licensee, collectively.

10.9. “Person” means any individual, corporation, limited liability company, partnership, trust
or other legal entity.

10.10. "Site(s)"” means the physical lccation(s) of the Business Units. A Site may contain more
than one business operation (plant and warehouse). All Sites must be a part of the Business Unit's
operations.

10.11. “Software” means the computer programs and data in machine-readable form
specifically listed as Software on Exhibit A, together with any error corrections, updates, modifications or
enhancements thereto furnished by E-Ring in connection with the Maintenance and Support Services or
otherwise.

10.12. “"Source Code" means the human readable form of the Software, including written
comments and programmer documentation, flow charts, logic diagrams, pseudo code, notations or other
supporting writings, regardless of the media on which it is stored, and intended for translation into an
executable or intermediate form, or is intended for direct execution through interpretation.
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Exhibit A
CAPTURE ONLINE MODULES SOFTWARE LICENSE AGREEMENT
MAINTENANCE AND SUPPORT SERVICES AGREEMENT

PARTA  THE SOFTWARE

1. IDENTIFICATION OF SOFTWARE
The Software consists of the following:
Capture PP Mobile
With the following functionality:

Ability to download personal property account for field audits
Ability to create a new account in the field

Ability to take pictures in the field and associate with accounts
Ability to create PP neighborhoods (on the server)

Ability to manage work load and workflows for PP (on the server)
Ability to add unlimited notes in the filed

Ability to close flags while in the field

Ability to synch up to Capture server

Ability to view maps in the field

Ability to work without internet connection

2. BUSINESS UNIT(S)

The authorized Business Unit is Montgomery County Revenue Commissioner, Montgomery County,
Alabama hereinafter referred to as “Licensee”.

3. AUTHORIZED NUMBER OF SERVERS AND USERS; MAINTENANCE FEES

Maximum Number of Servers

The Software may be installed on one production server and one test server owned or operated by or on
behalf of the authorized Business Unit, except that Licensee may copy the Software as necessary solely
for disaster recovery testing and back-up purposes in accordance with Section 1.4 of the Software
License Agreement

Maintenance and Support
The amount of the Maintenance Fee shall be $40,000 per year. The first Maintenance Fee payment will

be due on Jan 1, 2020.

Professional Services
Professional services associated with the installation, implementation, customization or modifications of
any kind related to the software are not included in the maintenance fee.

4. DESIGNATED OPERATING SYSTEM(S)

IPAD: Apple IPAD with 64 GB memory
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The operating platform configuration used in connection with the Software may affect its ability to
perform as designed. E-Ring strongly recommends that Licensee submit in advance Licensee’s
proposed changes to operating platform configuration for E-Ring's review and approval.

5. MAINTENANCE TERM AND FEES

Maintenance Term:

The Maintenance Term will commence upon the date specified in Section 3 of Part A of this Exhibit A and
will end one year thereafter. The Maintenance Term will continue to be subject to annual extension as
provided in Section 3 of Part B of this Exhibit A.

Software Maintenance Fee:

The Maintenance Fee for the Software for the first two Maintenance Terms is set forth in Section 3 of Part
A of this Exhibit A. Beyond this period E-Ring reserves the right to increase (not to exceed 5% per year)
the annual Maintenance Fees payable for any subsequent renewal Maintenance Term by giving Licensee
prior written notice of the price increase at least sixty (60) days prior to the beginning of the renewal
Maintenance Term.

6. PAYMENT OF MAINTENANCE FEES

Maintenance Fees are due and payable in advance on an annual basis, with the first payment due and
payable as described in Section 3 of this Exhibit A. Any fees or expenses relating to Maintenance
Services, but not included in the Maintenance Fees. as described in Part B of this Software Maintenance
and Support Services Agreement, will be due and payable when and as the services are rendered or
expenses incurred, as invoiced by E-Ring. E-Ring reserves the right to require prepayment or advance
deposit of such fees and expenses.

PARTB  TERMS AND CONDITIONS APPLICABLE TO MAINTENANCE AND SERVICES

1. Scope of Maintenance and Support Services. E-Ring will furnish Maintenance and Support
Services (the "Maintenance and Support Services”) during the Maintenance Term as follows:

1.1. Error Correction-Software. E-Ring will keep the Software performing in conformity with the
Documentation in all material respects and will correct verifiable and reproducible Errors related to the
Software when reported to E-Ring in accordance with the Technical Support Procedures. An Error
Correction, when completed, may be provided in the form of a “"temporary fix," consisting of sufficient
programming and operating instructions to implement the Error Correction.

1.2. Incidence-Based Support. E-Ring will maintain a telephone hot-line and electronic support
Monday through Friday from 8:00 A.M. to 5:00 P.M. Central Standard Time to receive inquiries from
designated representatives of Licensee (“Designated Representatives”) regarding use and operation of
the Software for the Support Fees set forth on Part A of Exhibit A of the License Agreement .

1.3. New Releases. E-Ring may, from time to time, issue new Releases of the Software, containing
Error Corrections and/or Enhancements to Licensees who generally have maintenance and support
agreements in effect. E-Ring will provide Licensee with one (1) copy of each new Release of the
Software for each copy of the Software under maintenance, without additional charge. E-Ring will
provide reasonable telephone assistance to help Licensee install and operate each new Release of the
Software. Because Releases of the Software are cumulative, a Release of the Software may be useful
only if Licensee has obtained and installed all prior applicable Releases of the Software.
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1.4. Staff. E-Ring will maintain a trained staff of individuals with appropriate training and experience
capable of rendering the Maintenance and Support Services in a professional, timely, competent and
businesslike manner.

1.5. Compatibility Modifications. E-Ring will provide to Licensee modifications to the Software
necessary to maintain the Software current with updates and releases of Designated Operating System
software and related utility software with which the Software is licensed to operate.

1.6. Support for Current Releases. E-Ring will provide Maintenance and Support Services only for
the current Release of the Software being licensed by E-Ring (the “Current Release”) and the Release of
the Software (excluding releases which are only Error Corrections to the Software) immediately preceding
the Current Release.

1.7. Minimal_Interruptions. E-Ring will perform the Maintenance and Support Services in a
manner that minimizes interruptions in the availability or functioning of the Software.

2. Excluded Services. The Maintenance and Support Services do not include the following:

2.1. New Modules. E-Ring may. from time to time. offer New Modules to its Licensees, for an
additional charge.

2.2. Additional Custom Enhancements. If Licensee requests additional custom Enhancements to
the Software or other additional services pertaining to the Software (such as report-formatting
assistance), such services, if provided, would be provided for an additional fee and would be subject to
the terms and conditions specified in Section 13 below (Other Professional Services).

2.3. Back-Level Support. If Licensee chooses not to install any Release of the Software, E-Ring
will, at Licensee's request, use its commercially reasonable efforts to maintain versions of the Software
prior to the Current Release (and the Release of the Software immediately preceding the Current
Release), subject to an additional charge, and subject to availability of E-Ring technical support staff.

3. Term. The initial maintenance term for the Software (the "Maintenance Term") is specified in Part A
Section 5 of this Agreement. The Maintenance Term will automatically renew after the initial term for
subsequent terms of one (1) year each, unless and until either Party gives the other Party at least thirty
(30) days' written notice of termination prior to the end of the then-current term.

4. Cooperation of Licensee. Licensee agrees to notify E-Ring promptly following the discovery of any
Error. Further, upon discovery of an Error, Licensee agrees, if requested by E-Ring, to submit to E-Ring
(to the extent reasonably available) a listing of output and any other data that E-Ring may reasonably
require in order to reproduce the Error and the operating conditions under which the Error occurred or
was discovered.

5. Exceptions. The following matters are not covered by or included in the Maintenance and Support
Services:

5.1 Any problem resulting from the misuse, improper use, unauthorized alteration, or damage of the
Software;

5.2 Any problem caused by modifications in any version of the Software not made or authorized by
E-Ring;

5.3 Any problem resulting from programming other than the Software;

5.4 Any problem resulting from the combination of the Software with such other programming or
equipment to the extent such combination has not been approved by E-Ring; or
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5.5 Errors in any version of the Software other than the Current Release or the Release of the
Software immediately preceding the Current Release, provided that E-Ring will continue to support
superseded Releases of the Software for a reasonable period of time, not to exceed ninety (80) days,
sufficient for Licensee to implement the newest Release of the Software. Licensee will be responsible for
and will pay E-Ring's normal charges and expenses as set forth herein for time or other resources
provided by E-Ring to diagnose or attempt to correct any problem described in this Section 5. In addition,
Licensee is responsible for procuring, installing, and maintaining all equipment, networks, telephone lines,
communications interfaces, and other hardware necessary to operate the Software. E-Ring will not be
responsible for delays caused by events or circumstances beyond its reasonable control.

6. Maintenance Fees and Expenses. The Maintenance Fees are specified in Part B of Exhibit A to
this Agreement. Maintenance Fees do not include travel and living expenses or fees and expenses for
installation and training, file conversion costs, optional products and services, directories. consulting
services, shipping charges, or the costs of any recommended hardware, third-party software licenses,
third-party software maintenance and support fees or operating system upgrades.

7. Use and Restrictions. Error Corrections, Enhancements. or Releases (or any other programming
provided by E-Ring, regardless of its form or purpose) will be considered Software for purposes of
Section 1 of the Agreement and will be subject to the rights and restrictions specified in Section 1 of the
Agreement. E-Ring will have sole and exclusive ownership of all right, title, and interest in and to such
works (including ownership of all copyrights and other intellectual property rights pertaining to those
works), subject only to the license expressly granted to Licensee in Section 1 of the Agreement. Unless
otherwise agreed, Licensee is entitled to make and use only the number of copies of such works as
Licensee is authorized to use of the Software to which they relate, and Licensee agrees to return or
destroy, as requested by E-Ring, superseded copies when replaced by such works.

8. Limited Warranty. E-Ring represents and warrants that all services to be performed by E-Ring as
contemplated under Exhibit A of the License Agreement, including Maintenance and Support Services
and additional services described in Section 2 of Part B of Exhibit A, will be performed in a competent
and workmanlike manner by individuals of appropriate training and experience. The warranty specified in
the preceding sentence is exclusive and in lieu of all other warranties. Except as expressly set forth in
this section 8, E-Ring specifically disclaims any other warranty, express or implied, including the implied
warranty of merchantability or fitness for a particular purpose.

9. Default. If E-Ring breaches its obligation to perform the Maintenance and Support Services in
accordance with the warranty set forth in Section 8 of Part B of Exhibit A of the License Agreement, and
E-Ring fails to cure the breach within thirty (30) days after written notice of the breach is given by
Licensee to E-Ring, Licensee will have the right to terminate the Maintenance and Support Services, in
which case E-Ring must refund to Licensee within ten (10) days of such termination a pro rata portion of
the Maintenance Fees pre-paid for the applicable period of coverage. If Licensee fails to pay any
undisputed fees or charges due to E-Ring or otherwise fails to carry out any other material obligation of
Licensee, then E-Ring may, at its option, in addition to other available remedies, terminate this
Agreement, provided that it first gives Licensee thirty (30) days' prior written notice in order to permit
Licensee to cure Licensee’'s default. In addition, maintenance coverage and Licensee's obligations to
make payments of Maintenance Fees will automatically terminate with respect to any copies of Software
that are no longer licensed for use under the Agreement.

10. Limitation of Liability. The cumulative liability of E-Ring for all claims relating to any services
provided by E-Ring as contemplated under Part B of Exhibit A of the License Agreement, including
maintenance and support service, whether in contract, tort, or otherwise. will in no event exceed the total
amount of all maintenance fees paid to E-Ring during the then current annual term. In no event will either
party be liable to the other party or any other person for any consequential, indirect, special. or incidental
damages. including loss of profits, revenue, data or use, incurred by either party or any third party, even if
such party has been advised of the possibility of such potential loss or damage.
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11. Technical Support Procedures. E-Ring will furnish Licensee with a current version of E-Ring's
Technical Support Procedures. The Technical Support Procedures may be amended by E-Ring from
time to time.

12. Definitions.

12.1 "Enhancement" means any modification or addition to the Software that changes its utility,
efficiency, functional capability, or application, but that does not constitute an Error Correction or New
Module. Enhancements to the Software are included in the Maintenance and Support Services at no
additional charge.

12.2 "Error" means any failure of the Software to conform to its Documentation in any material
respect.

12.3 "Error Correction” means either a modification or addition that, when made or added to the
Software, brings the Software into conformity with its Documentation in all material respects or a
procedure or routine that, when observed in the regular operation of the Software, avoids the practical
adverse effect of such nonconformity.

12.4 “Module” or "New Module" means a module related to the Software which contains business
logic not offered or contained in the then-current version of the Software and is offered by E-Ring as a
separate option or feature and is priced separately. New Modules are not included in the Maintenance
and Support Services and are subject to a separate charge.

12.5 "Release" means a new version of the Software that includes Error Corrections and/or
Enhancements.

12.6 "Technical Support Procedures" means the E-Ring's Technical Support Procedures, as
amended by E-Ring from time to time. The Technical Support Procedures may be amended by E-Ring
from time to time upon written notice to Licensee.

All other capitalized terms used in this Exhibit have the meaning given to them in the License
Agreement.

13. OTHER PROFESSIONAL SERVICES. E-Ring shall have no obligation to provide any Professional
Services to Licensee except those described in Section 1, but may elect to do so in accordance with the
provisions of this Section 13 and all other applicable terms and conditions of this Agreement:

13.1 Service Requests. In the event that Licensee desires E-Ring to provide additional Professional
Services, Licensee shall submit to E-Ring a written service request, including, if applicable. (1.)
descriptions and/or specifications of the requested services and all associated deliverables, and (2.) the
time schedule for performance of such and for delivery of any deliverables.

13.2 Price Quotes. If E-Ring desires to provide the Professional Services described in a particular
service request, E-Ring shall provide Licensee with a price quote for the same, which shall be based on
E-Ring's then-current hourly labor rates or any other pricing structure deemed appropriate by E-Ring.
Unless otherwise specified in a particular price quote, all prices for Professional Services will be exclusive
of all reasonable travel, lodging, per-diem and other out-of-pocket expenses incurred by personnel of E-
Ring (including E-Ring's subcontractors) in performing such Professional Services.

13.3 Acceptance of Quote. Upon acceptance by Licensee of any quote provided by E-Ring for the
performance of Professional Services, E-Ring shall make an earnest effort to complete said Professional
Services in a timely and efficient manner. Following any such acceptance by Licensee, any changes
affecting the scope or cost of the requested Professional Services will be implemented by a written
change order, which must be mutually agreed upon and executed by both Parties.
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13.4 Proprietary Rights. Ownership of all work product resulting from the performance of
Professional Services by E-Ring, and all proprietary and intellectual property rights in that work product,
including all copyrights, patents, trademarks, service marks, trade secrets and other rights, will vest in and

belong exclusively to E-Ring.

The signatures below attest to the Capture CAMA Edition Software License Agreement and Maintenance
and Support Services Agreement between the Montgomery County Alabama Commission and E-Ring,
Inc.

Accepted and Approved:

MONTGOMERY COUNTY E-RING, INC.
COMMISSION ALABAMA

By: By:
Title: Title:
Date: Date:

PARTC NOTICES
Notices to E-Ring should be addressed as follows:

Company: E-Ring, Inc.

Address: 3015 Windward Plaza.
Suite 575
Alpharetta, GA 30005
Attention: Raj Radhakrishnan

Telephone:  256-772-3464
Facsimile: 256-772-8464

Notices to Licensee should be addressed as follows:

Licensee Montgomery County Revenue Commissioner
Address: P.O. Box 1667

Montgomery, Al 36102-1667
Attention: Janet Buskey

Telephone: 334-832-1250
Facsimile: 334-832-1644
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iCompass

THE INTERLOCAL PURCHASING SYSTEM (TIPS) CONTRACT NO. 180306
Diligent Services Agreement

THIS SERVICES AGREEMENT (the “Agreement”) is entered into as of the Qctober 31, 2019 {the “Effective Date”), between Diligent Corporation {“Diligent”), with offices
at 1111 19th Street NW, Washington DC, 20036, and Montgomery County Commission, with an address at 101 South Lawrence St.. Montgomery, AL 36104 (the
“Customer”).

1.0 Services.

1.1 Provision of Services. During the Term, Customer’s and Customer’s end-users {“End Users”) may access and use the services described in Section 9.0
of this Agreement (the “Services”) in accordance with the terms of this Agreement. Customer will provide Diligent with all necessary and reasonable
cooperation to enable Diligent to perform its obligations under this Agreement. “Customer Data” as used in this Agreement means the information
successfully uploaded by Customer to the Services and stored on Diligent’s servers.

2.0 Customer Obligations.

2.1 Customer Administration of the Services. Customer may specify End Users as “Administrators”. Administrators have the ability to monitor, restrict,
or terminate access to Services. Diligent’s responsibilities do not extend to internal management or administration of the Services. Customer is
responsible for: {i) maintaining the confidentiality of passwords and Administrator accounts; {ii) managing access to Administrator accounts; and (iii)
ensuring that Administrators’ use of the Services complies with this Agreement.

2.2 Compliance. Customer is responsible and liable for use of the Services by its End Users and all consequences of such use (including any and all
consequences and liabilities resulting from End Users making Customer Data publicly accessible through the Services). Customer will obtain from
End Users, and any data subjects of Customer Data, any consents necessary to aliow Administrators to engage in the activities described in this
Agreement and to allow Diligent to provide the Services. Customer will comply with laws and regulations applicable to Customer’s use of Services.

2.3 Unauthorized Use & Access. Customer will prevent unauthorized use of the Services by or through its End Users and terminate any unauthorized
use of or access to the Services. Customer will promptly notify Diligent of any unauthorized use of or access to the Services.

2.4 Restricted Uses. Customer will not and will ensure that its End Users do not: (i) sell, resell, or lease the Services; (ii) reverse engineer or attempt to
reverse engineer the Services, nor assist anyone else to do so; (iii) upload any Customer Data that is unlawful (iv) infringe the intellectual property
rights of any third party by uploading Customer Data, (v) interfere with or disrupt the Services, the systems used to host the Services, or other
equipment or networks connection to the Services, (vi) perform any penetration testing on or with respect to the Services, including use of any tools,
code or instruction intended to fuzz, damage, destroy, alter, reveal any portion or expose vulnerability of the Services, (vii) mirror the Services on any
server, or (viii) allow any non-End Users to use any log-in information, codes(s), or other mechanisms issues to, or selected by, Customer or End Users
for access to the Services.

Third Party Requests.

2.5.1 “Third Party Request” means a request from a third party for records relating to an End User’s use of the Services including
information regarding an End User. Third Party Requests may include valid search warrants, court orders, or subpoenas, or any
other request for which there is written consent from End Users permitting a disclosure.

2.5.2 Customer is responsible for responding to Third Party Requests via its own access to information policies.

2

n

3.0 Intellectual Property Rights; Confidentiality

3.1 Reservation of Rights. Except as expressly set forth herein, this Agreement does not grant (i) Diligent any intellectual Property Rights in the
Customer Data or (i) Customer any Intellectual Property Rights in the Services or any other products or offerings of Diligent, Diligent trademarks and
brand features, or any improvements, modifications or derivative works of any of the foregoing. “Intellectual Property Rights” means current and
future worldwide rights under patents, copyright, trade secret, trademark, moral rights and other similar rights.

3.2 Suggestions. Diligent may, at its discretion and for any purpose, use, modify, and incorporate into its products and services, and license and
sublicense, any feedback, comments, or suggestions Customer or End Users send Diligent or post in Diligent’s online forums relating to the Services,
or other products or offerings of Diligent, without any obligation to Customer.

3.3 Confidential Information. Customer understands and agrees that it will not reveal, publish or otherwise disclose to any person, firm or corporation,
without written authorization of Diligent, or except as required by law, any Confidential Information of Diligent, including without limitation any
trade secrets, confidential knowledge, data or other proprietary information relating to the Services. “Confidential Information” of a party means all
information, written, electronic or oral, relating to the business, operations, services, facilities, processes, methodology, technologies, intellectual
property, research and development, customers, strategy or other confidential or proprietary materials provided by a party during the Term. Each
party will not disclose the Confidential Information of the other to any third party except for those provided under this Agreement or use it for any
purpose other than to carry out the activities contemplated under this Agreement. Each party may only disclose the other’s Confidential Information
to its employees or third parties who assist with the operation of this Agreement (e.g. End Users, contract developers, service providers, etc.), who
have a need to know in connection with this Agreement and who have agreed to obligations of confidentiality that are no less restrictive than the
obligations in this Agreement. Each party will take reasonable steps, and in no event will those steps be any less secure than the steps it uses to
protect its own similar information, to ensure that the other’s Confidential Information is protected. Each party is responsible for the actions or
inactions of its employees and advisors with respect to use and disclosure of the other’s Confidential Information. The restrictions set forth in this
paragraph will not apply to any information that: (a) was known by the receiving party without obligation of confidentiality prior to disclosure by the
disclosing party; {b) was in or entered the public domain through no fault of the receiving party; (c) is disclosed to the receiving party by a third party
legally entitled to make the disclosure without violation of any obligation of confidentiality; or (d) is independently developed by the receiving party
without reference to any Confidential Information. To the extent that Confidential Information is required by applicable law or regulations to be

00076514.1 Diligent Corporation Office:
1111 19th Street NW
Washington DC, 20036
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THE INTERLOCAL PURCHASING SYSTEM (TIPS) CONTRACT NO. 180306

3.4

disclosed, a receiving party may disclose such information after providing to the disclosing party, to the extent permitted by law, prompt notification
of such request for disclosure for the purpose of challenging such request. The parties agree that any violation or threatened violation of this Section
3.3 will cause irreparable injury to the disclosing party for which money damages would be an insufficient remedy, therefore the disclosing party will
be entitled to seek injunctive relief, without the necessity of posting bond or proving actual damages, in addition to other appropriate legal
remedies.

Limited Rights. Customer hereby grants to Diligent the right to use the Customer Data solely for the purposes of providing the Services pursuant to
this Agreement. If Customer furnishes to Diligent any content or materials (including graphics, logos, trademarks, etc.) other than Customer Data
{collectively “Customer Materials”), Diligent may use the Customer Materials in connection with the provision of the Services under this Agreement.
Customer Data and Customer Materials may be stored, processed, transmitted and otherwise handled by Diligent and its authorized subcontractors
outside of the jurisdiction in which the Customer Data or Customer Materiaf originates.

4.0 Fees & Payment.

4.1

4.2

43

Fees.
4.1.1 Customer will pay Diligent for all applicable fees upfront annuaily.
4.1.2 Customer will pay any amounts related to the Services within thirty {30) days of the date of the invoice. Unless otherwise indicated,
all dollar amounts referred to in the Agreement are in United States Dollars.
41.3 For any amount not paid when due, Diligent may charge an 18% per annum finance charge or, if lower, the maximum amount

allowed by law. Customer will reimburse Diligent for its costs incurred (including reasonable attorney’s fees} in the colfection of
Customer’s past due amounts.

414 Except as specifically provided to the contrary in this Agreement, in the event of the cancellation, completion, expiration or
termination of this Agreement, all monies paid or due or owing to Diligent by Customer shall be deemed non-refundable. Any
reduction in Services ordered pursuant to Section 9 shall take effect as of the commencement of the next upcoming anniversary of
the Effective Date.

4.1.5 Customer acknowledges that while it may choose to delay the implementation of the Services, this is not a valid reason for
withhalding payment on any invoices. Furthermore, the Customer will not withhold payment on any invoices for any other reason.
4.1.6 Diligent reserves the right to increase pricing, as listed, on an annual basis, by providing Customer with written notice of the new

pricing at least sixty {60) days prior to the commencement of a Renewal Term and the pricing will apply to the Renewal Term unless
Customer provides written notice of non-renewal in accordance with Section 5.1.
Taxes. Customer is responsible for all taxes which are levied or imposed by reason of the transactions contemplated by this Agreement. Diligent will
charge tax when required to do so, without deduction or withholding. If Customer is required by law to withhold any taxes, Customer must provide
Diligent with an official tax receipt or other appropriate documentation.
Purchase Orders. Any terms and conditions on a Customer purchase order will not apply to this Agreement or the Services provided hereunder and
are null and void.

5.0 Term & Termination.
5.1 Term. The “Initial Term” of this Agreement shall be one year commencing on the Effective Date, which shall automatically renew for further

5.2

53

consecutive periods of one year (each a “Renewal Term”) upon each expiry of the then current term, unless either party provides written notice to

the other party of its intention not to renew at least 45 days prior to the end of the then current term. The Initial Term and each Renewal Term are

together the “Term”.
Termination for Breach. Either party may terminate this Agreement if the other party materially breaches this Agreement and fails to cure the
breach (if the breach is curable} within thirty (30) days after receiving the non-breaching party’s written notice specifying the breach.
Notwithstanding the foregoing, Diligent may terminate this Agreement immediately upon providing written notice to Customer if Customer breaches
Section 2.4 (Restricted Uses) or Section 3.3 (Confidential Information), and Customer may terminate this Agreement immediately upon providing
written notice to Diligent if Diligent breaches Section 3.3 {Confidential Information). Either party may terminate this Agreement immediately (i) upon
the institution by or against the other party of insolvency, receivership or bankruptcy proceedings or any other proceedings for the settlement of
such party’s debts; (i) upon the other party making an assignment for the benefit of creditors; or (iii) upon the other party’s dissolution or ceasing to
do business.

Effects of Termination. If this Agreement terminates for any reason: (i) the rights granted by Diligent to Customer will cease immediately (except as
set forth in this section); (i) Diligent may provide Customer access to its account at then-current fees so the Customer may export its Customer Data;
and (iii) after a reasonable period of time, Diligent may delete any Customer Data relating to Customer’s account. The following sections will survive
expiration or termination of this Agreement: 2.5 {Third Party Requests), 3.0 {Intellectual Property Rights; Confidentiality), 4.0 (Fees & Payments), 5.3
(Effects of Termination), 6.0 {Indemnification), 7.0 (Exclusion of Warranties; Limitation of Liability), and 8.0 (Miscellaneous).

6.0 Indemnification.

6.1

00076514.1

By Customer. Customer will indemnify, defend, and hold harmless Diligent from and against all liabilities, damages, and costs (including settlement
costs and reasonable attorney’s fees) arising out of any claim by a third party against Diligent regarding: (i) Customer Data; (ii) Customer’s use of the
Services in viclation of this Agreement; (iii) End Users’ use of the Services in violation of this Agreement; (iv) modifications to the Services or any
software provided in connection therewith, made by or on behalf of Customer; or {v) Customer’s use or combination of the Services with any other
software, hardware, or services that are not provided by Diligent.

Diligent Corporation Office:
1111 19th Street NW
Washington DC, 20036
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6.2

By Diligent. Diligent will indemnify, defend and hold harmless Customer from and against all liabilities, damages, and costs (including settlement
costs and reasonable attorney’s fees) arising out of any claim by a third party against Customer to the extent based on an allegations that Diligent’s
technology used to provide the Services to the Customer infringes or misappropriates any copyright, trade secret, patent or trademark right of the
third party. In no event will Diligent have any obligations or liability under this section arising from: {i) use of any Services in a modified form or in
combination with materials not furnished by Diligent and (i) any content, information, or data provided by Customers, End Users, or other third

parties.

6.3 Possible Infringement. If Diligent believes the Services infringe or may be alleged to infringe a third party’s Intellectual Property Rights, then Diligent

may (i) obtain the right for Customer, at Diligent’s expense, to continue using the Services; (ii) provide a non-infringing replacement for the Services
with materially equivalent functionality; or (iii) modify the Services so that they no longer infringe. If Diligent does not believe the options described
in this section are reasonable then Diligent may suspend or terminate this Agreement and/or Customer’s use of the affected Services with no further
liability or obligation to the Customer other than the obligation to provide the Customer with a pro-rata refund of pre-paid fees for the affected
portion of the Services.

6.4 General. The obligations of indemnification in this section are conditioned upon the party seeking indemnification promptly notifying the other party

of the claim and cooperating with the other party in defending the claim. The indemnifying party will have full control and authority over the
defense, except that: (i) any settlement requiring the party seeking indemnification to admit tiability requires prior written consent of the party
seeking indemnification, and (ii) the other party may join in the defense with its own counsel at its own expense. The indemnities above are
Diligent's and Customer’s only remedy under this Agreement for violation by the other party of a third party’s Intellectual Property Rights.

7.0 Exclusion of Warranties; Limitation of Liability.

7.1

72

73

EXCLUSION OF WARRANTIES. EXCEPT AS EXPLICITLY SET FORTH IN THIS AGREEMENT, DILIGENT MAKES NO OTHER REPRESENTATION, WARRANTY
OR CONDITION, EXPRESS OR IMPLIED, AND EXPRESSLY EXCLUDES ALL IMPLIED OR STATUTORY WARRANTIES OR CONDITIONS OF MERCHANTABILITY,
MERCHANTABLE QUALITY, DURABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TITLE, QUIT ENJOYMENT, NON-INFRINGEMENT, AND THOSE
ARISING BY STATUTE OR OTHERWISE IN LAW OR FROM A COURSE OF DEALING OR USAGE OF TRADE WITH RESPECT TO THE SERVICES. DILIGENT
MAKES NO WARRANTY THAT THE SERVICES OR ANY INFORMATION OR DATA ACCESSED OR STORED THEREIN WILL MEET CUSTOMER’S
REQUIREMENTS OR BE ACCURATE, ERROR-FREE, RELIABLE, OR AVAILABLE. DILIGENT DOES NOT MAKE ANY REPRESENTATIONS OR WARRANTIES OF
ANY KIND TO CUSTOMER WITH RESPECT TO ANY THIRD PARTY SOFTWARE FORMING PART OF THE SERVICES. TO THE EXTENT THAT A PARTICULAR
JURISDICTION DOES NOT ALLOW FOR THE EXCLUSION OF A WARRANTY, THAT WARRANTY WILL BE LIMITED TO THE MINIMUM PERICD OF TIME
REQUIRED BY LAW STARTING AS OF THE EFFECTIVE DATE, AND THE INVALIDITY OF THE DISCLAIMER WILL NOT AFFECT ANY OTHER DISCLAIMER OR
LIMITATION CONTAINED IN THIS AGREEMENT.

LIMITATION ON INDIRECT LIABILITY. TO THE FULLEST EXTENT PERMITTED BY LAW, EXCEPT FOR DILIGENT AND CUSTOMER'S INDEMNIFICATION
OBLIGATIONS SET FORTH IN SECTION 6 HEREUNDER, NEITHER CUSTOMER NOR DILIGENT AND ITS AFFILIATES, SUPPLIERS, AGENTS, AND
DISTRIBUTORS WILL BE LIABLE UNDER THIS AGREEMENT FOR (I} INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE
DAMAGES, OR (l1) LOSS OR COMPROMISE OF USE, DATA, BUSINESS, REVENUE, OR PROFITS {IN EACH CASE WHETHER DIRECT OR INDIRECT), EVEN IF
THE PARTY KNEW OR SHOULD HAVE KNOWN THAT SUCH DAMAGES WERE POSSIBLE AND EVEN IF A REMEDY FAILS OF ITS ESSENTIAL PURPOSE.
LIMITATION ON AMOUNT OF LIABILITY. TO THE FULLEST EXTENT PERMITTED BY LAW, DILIGENT'S AGGREGATE LIABILITY UNDER THIS AGREEMENT
WILL NOT EXCEED THE AMOUNT PAID BY CUSTOMER TO DILIGENT HEREUNDER DURING THE TWELVE MONTHS PRIOR TO THE EVENT GIVING RISE TO
LIABILITY.

8.0 Miscellaneous.

8.1

8.2

83

8.5

Terms Modification. Diligent may wish to revise this Agreement from time to time. If a revision, in Diligent’s sole discretion, is material, Diligent will
notify Customer and possibly request that an Amendment to this Agreement be agreed upon and signed. If Customer does not agree to the revised
Agreement terms, Customer may terminate the Services within 45 days of receiving notice of the change.

Entire Agreement. The Agreement including the invoice and order form provided by Diligent, constitutes the entire agreement between Customer
and Diligent with respect to the subject matter of this Agreement and supersedes and replaces any prior or contemporaneous understandings and
agreements, whether written or oral, with respect to the subject matter of this Agreement. [f there is a conflict between the documents that make
up this Agreement, the documents will control in the following order: this Agreement, then the invoice, then the order form.

Governing Law. If a dispute arises out of or relates to this agreement or its breach, the parties shall endeavor to settle the dispute first through
direct discussion and negotiations. If the dispute cannot be settled through direct discussions or negotiations, the parties shall endeavor to settle the
dispute by non-binding mediation. The location of the mediation shall be Montgomery, Alabama. Either party may terminate the mediation at any
time after the session, but the decision to terminate must be delivered in person to the other party and the mediator. Engaging in mediation is a
condition precedent to any other form of binding dispute resolution. If the parties cannot agree on a mutual resolution then any disputes not
resolved by mediation shall be decided in the Circuit Court of Montgomery County, Alabama and governed by the laws of the State of Alabama
between the Montgomery County Commission and Diligent. Notwithstanding the foregoing, this Section shall not be construed to limit a party’s right
to seek relief from a court of competent jurisdiction in order to avoid imminent harm.

Severability. Unenforceable provisions will be modified to reflect the parties’ intention and only to the extent necessary to make them enforceable,
and the remaining provisions of the Agreement will remain in full effect.

Waiver or Delay. All waivers under this Agreement must be in writing to be effective. Any express waiver or failure to exercise promptly any right
under the Agreement will not create a continuing waiver or any expectation of non-enforcement.

00076514.1 Diligent Corporation Office:
1111 19th Street NW
Washington DC, 20036
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8.6

8.7

8.8
8.9

Assignment. Customer may not assign or transfer this Agreement or any rights or obligations under this Agreement without the written consent of
Diligent. Any other attempt to transfer or assign is void.

Force Majeure. Except for payment obligations, neither Diligent nor Customer will be liable for inadequate performance to the extent caused by a
condition that was beyond the party’s reasonable control (for example without limitation, natural disaster, act of war or terrorism, riot, labor
conditicn, governmental action and Internet disturbance).

Third Party Beneficiaries. There are no third-party beneficiaries to this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts, each of which will be deemed an original and all of which taken
together will constitute one signed agreement between the parties. Signatures may be transmitted by facsimile or electronic mail in PDF or other
similar format and will be deemed original. The signatories to this Agreement hereby represent and warrant that they have all necessary authority to
enter into and bind their respective party to this Agreement.

8.10 Independent Contractor. Diligent is an independent contractor. Nothing in this Agreement wili be construed to create a partnership, joint venture,

or agency relationship between the parties and neither party will have the power to bind the other with respect to third parties.

8.11 Notices. Any notices required or permitted to be given hereunder by either party to the other will be given in writing (i} by personal delivery, (ii) by

bonded courier or a nationally-recognized overnight delivery company, {iii) by prepaid first class, registered or certified mail, postage prepaid, in each
case addressed to the other party at the address set forth in the signature line of this Agreement (or to such other address as the other Party may
request in writing by notice given pursuant to this Section) or (iv) by email. Notices will be deemed received: {a) if personally delivered, the same day;
(b) if sent by courier or overnight delivery company, on the second working day after the day it was sent; (c) if sent by mail, five {S) working days
following posting; or (d) if sent by email, the date of delivery.

8.12 State Purchasing. To the extent permitted by law and approved by the Parties, the terms of this Agreement may be extended for use by other

similarly situated state and/or governmental entities (“Refated Entities”) upon execution by Diligent and the Related Entity of an addendum or order
document referencing this Agreement and setting forth all terms and conditions for such use. Applicable fees for any such Related Entity will be
quoted by Diligent to the Client and/or any Related Entity upon written request, and shall be incorporated into the addendum or order document.

9.0 Services.

9.1 Diligent shall provide the following Services to the Customer for the Fees indicated:
Service Annual Fee
iCompass Meeting Manager Pro $19,000
iCompass Video Manager HD $5,320
iCompass Contract Tracker $1,520
iCompass Public Records Request Tracker $1,520
iCompass AgendaNotes, Digital Voting and Included
Transparency Portal
Service One-Time Fee
iCompass Agenda & Minutes Migration $1,000

9.2 Storage. Unlimited meeting related content and up to 25 GB of storage for non-meeting related content is included in the fees set out in this

Agreement. Additional storage can be purchased as required.

IN WITNESS WHEREOF Diligent and the Customer have executed this Agreement as of the Effective Date.

Customer by its authorized signatory:

Diligent Corporation by its authorized signatory:

Name: Elton N. Dean, Sr.
Title: Chairman
Date:

Notices to Montgomery County Commission:

101 South Lawrence St., Montgomery, AL 36104
Billing Contact: Sherrill Thomas, Finance Director
Billing’s Email: sherrillthomas@mc-ala.org

Name:
Title:
Date:

Notices to Diligent Corporation:

General Counsel

Diligent Corporation — Attn: General Counsel
111 West 33rd St, 16th Floor

New York, NY 10120 USA

Phone: 212-741-8181

Email: legal @diligent.com

eGovernance Advisor: Josh Fruecht
eGovernance Advisor Email: jfruecht@diligent.com

00076514.1
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AGREEMENT FOR THE PROVISION OF HEALTH SERVICES FOR
MONTGOMERY COUNTY ALABAMA YOUTH FACILITY

This AGREEMENT is hereby entered into by and between MONTGOMERY COUNTY
COMMISSION, a political subdivision of the State of ALABAMA (hereinafter referred to as the
“COUNTY™); and QCHC, INC. a/k/a Quality Correctional Health Care, an Alabama Corporation
(hereinafter referred to as “QCHC”) for the provision of certain healthcare services for juvenile
residents in the custody of the Montgomery County Alabama Youth Facility (hereinafter referred to
as “Facility™).

RECITALS

WHEREAS, the COUNTY desires to provide professional and responsive healthcare services to
the juveniles in the custody of Montgomery County Alabama Youth Facility;

WHEREAS, QCHC is a corporation which provides professional and responsive healthcare
services in juvenile facilities, and desires to provide such services for the COUNTY pursuant to
the terms of this AGREEMENT; and

WHEREAS, the COUNTY desires to enter into this AGREEMENT with QCHC;

NOW, THEREFORE, the parties hereby enter into this AGREEMENT as hereinafter set forth.

DEFINITIONS

COUNTY COMMISSION - The COUNTY COMMISSION of MONTGOMERY COUNTY,
Alabama.

ELECTIVE CARE - Care which, if not provided, would not, in the opinion of QCHC’s physician,
who shall be a physician licensed in the State of Alabama and an employee or independent
contractor of QCHC, cause the JUVENILE’s health to deteriorate, or cause harm to the
JUVENILES well-being.

JUVENILE-Juveniles in the physical custody of the Montgomery County Alabama Youth Facility.

DIRECTOR -Director of the Montgomery County Alabama Youth Facility or his or her agent, or
designee, such as the assistant director, acting director, etc.

FACILITY/MONTGOMERY COUNTY YOUTH FACILITY (“MCYF)-The Montgomery
County Youth Facility located in Montgomery County, Alabama.

MID-LEVEL PRACTITIONER - An advanced registered nurse practitioner or physician
assistant who has completed an advanced training program. A MID-LEVEL PRACTITIONER will
be duly licensed in the State of Alabama.

QCHC CORPORATE HOLIDAYS — New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day, and Christmas Day.
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SPECIALTY SERVICES - Medical services that require a physician to be board-certified in a
specialty, including, but not limited to, cardiology, dermatology, gynecology, neurology,
nephrology, etc.

ARTICLE 1:
DUTIES AND OBLIGATIONS OF QCHC

For and in consideration of the compensation to be paid to QCHC as hereinafter set forth, the

sufficiency of which is mutually acknowledged by the parties to this AGREEMENT, QCHC agrees
as follows:

1.1.

1.2.

PRIMARY CARE. QCHC shall provide primary healthcare services for all persons
committed to the custody of the FACILITY, except those identified in Section 1.16. The
responsibility of QCHC for medical care of a JUVENILE commences with the booking and
physical placement of the JUVENILE into the FACILITY. All treatments, examinations,
and medical services will be conducted within a reasonable time of the request for care.
Physical Assessments will be completed as soon as practicable, but in no event longer than
72 hours from intake, absent extraordinary circumstances. All physician sick calls,
admission exams, screenings, physical assessments, and all other primary medical services
shall be conducted on-site, at the FACILITY, unless otherwise addressed herein.

STAFFING. QCHC will provide the staffing coverage necessary for the rendering of
primary healthcare services to the Juveniles at the FACILITY as described in and required
by this AGREEMENT. Anticipated staffing schedules for the FACILITY is included as
APPENDIX A to this AGREEMENT, which the Director and QCHC may amend from
time to time by mutual written consent. Staffing and scheduling may vary from the routine
staffing and scheduling on QCHC CORPORATE HOLIDAYS. It is understood and agreed
that QCHC employees are allowed to leave the FACILITY during the work day for meal
breaks, provided the timing and length of such meal breaks do not negatively impact or
impair QCHC’s ability to fulfill its obligations under this AGREEMENT. All personnel
provided or made available by QCHC to render services hereunder shall be licensed,
certified, or registered, as appropriate under Alabama law, in their respective areas of
practice. QCHC will maintain copies of all continuing education and licensure
requirements for personnel. All personnel shall be subject to a background check by the
COUNTY/FACILITY and will be required to follow the DIRECTOR’s rules and policies
regarding security and safety in the FACILITY.

The categories of staff/service providers to be provided by QCHC shall include:

1.2.1. PHYSICIAN / MEDICAL DIRECTOR / MID-LEVEL PRACTITIONER. A
Physician or MID-LEVEL PRACTITIONER will visit the FACILITY each week
for a period of time sufficient to accomplish the objectives of this AGREEMENT in
accordance with APPENDIX A. A practitioner will be available by telephone to
the FACILITY s medical staff on an on-call basis, seven (7) days per week, twenty-
four (24) hours per day. One of the QCHC physicians will be designated as the
FACILITY’s “Medical Director,” and shall be responsible for all medical
decision-making, and for setting policies and procedures for the provision of
primary healthcare services, in the FACILITY.
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1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.2.2. NURSING. QCHC will provide on-site nursing, consisting of Registered Nurses
(“RNs™) as often and for periods of time sufficient to accomplish the objectives of
this AGREEMENT, with the schedule of nursing coverage to be determined
between the DIRECTOR and QCHC, in accordance with APPENDIX A. The
DIRECTOR and QCHC agree to review nursing hours should the ADP
significantly exceed the level contained in Article 3 of this AGREEMENT.

CARE REPORTS. Upon request, QCHC will provide reports and meet regularly with
the DIRECTOR or designee, concerning the overall operation of the healthcare services
program and the general health of the Juveniles of the FACILITY.

DENTAL CARE. QCHC will provide for dental triage screenings in accordance with
criteria established by a licensed dentist for the purpose of identifying Juveniles in need of
dental services from a licensed dentist. QCHC will neither arrange nor be financially
responsible for any services required by a licensed dentist.

DISPOSABLE MEDICAL SUPPLIES. QCHC will provide disposable medical
supplies intended for one-time use.

DURABLE MEDICAL EQUIPMENT AND SUPPLIES. Except for the equipment and
instruments owned by the COUNTY/FACILITY at the inception of this AGREEMENT,
QCHC will provide durable medical equipment and supplies required for the adequate
provision of healthcare services during the term of this AGREEMENT.

ELECTIVE CARE. QCHC will not provide ELECTIVE CARE to JUVENILES.
Decisions concerning ELECTIVE CARE will be consistent with the applicable
American Medical Association (AMA) standards.

EMERGENCY CARE. QCHC will provide emergency medical treatment to staff of
the FACILITY, subcontractors, and visitors who become ill or are injured while on the
premises. QCHC will stabilize all patients and refer for recommended off-site emergency
treatment or care, as needed.

TRAINING. QCHC will also provide, upon request, annual CPR/first aid and other
training for staff of the FACILITY staff, as requested by the COUNTY. The COUNTY will
be responsible for the costs associated with officer CPR certification cards. The cost of any
officer CPR certification cards will be billed to the COUNTY separate and apart from the
compensation set forth in Article 3.

HEALTH EVALUATIONS. QCHC will provide periodic health care screening and
evaluations for JUVENILES to be released to the custody and care of other programs. Health
care evaluations will meet or exceed the standards necessary for accreditation by the
American Correctional Association.

PREGNANCY/INFANT CARE/ABORTIONS. QCHC shall arrange for and bear the
cost of on-site health care for any pregnant inmate. Off-site health care services for any
pregnant inmate shall be the financial responsibility of the COUNTY in accordance with
Specialty Services as set forth in Section 1.18 of this AGREEMENT. QCHC will neither
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1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

arrange for infant care nor be financially responsible for any costs associated with infant
care. Likewise, QCHC will neither arrange for nor provide abortion services.

INMATE/DETAINEE LABOR. INMATES/DETAINEES will not be employed or
otherwise engaged or utilized by either QCHC or the COUNTY/FACILITY in the
rendering of any healthcare services.

MANAGEMENT SERVICES. QCHC will provide management services to include: a
comprehensive Strategic Plan; Policies and Procedures; Protocols; Peer Review; Cost
Containment; Utilization Management; Risk Management programs; and Health Insurance
Portability and Accountability Act (HIPAA) and ACA Compliance programs specific to the
medical operations of the MCYF.

MEDICAL RECORDS. QCHC will maintain, cause, or require being maintained,
complete and accurate medical records for each JUVENILE who has received healthcare
services. Each medical record will be maintained in accordance with applicable laws,
standards, and the DIRECTOR's policies and procedures. The medical records will be
kept separate from the Juvenile’s confinement record. A complete copy, or summary
thereof, of the original applicable medical record will be available to accompany each
Juvenile who is transferred from the FACILITY to another location for off-site services or
transferred to another institution. Medical records will be kept confidential, subject to
applicable laws regarding confidentiality of such records. QCHC will comply with state
and federal law and the DIRECTOR’s policy with regard to access by juveniles and
staff of the FACILITY to medical records. No information contained in the medical
records will be released by QCHC except as provided by the DIRECTOR's policy, a court
order, or otherwise in accordance with applicable laws. At the expiration of this
AGREEMENT period, all medical records will be delivered to and remain with the
FACILITY. However, the COUNTY/FACILITY will providle QCHC with reasonable
ongoing access to all medical records, even after the expiration of this AGREEMENT,
for the purpose of defending litigation. Juvenile medical records will at all times be the
property of the COUNTY/FACILITY and shall not be the property of QCHC. QCHC will
make available to the DIRECTOR, unless otherwise specifically prohibited, at the
DIRECTOR’s request, all records, documents, and other papers relating to the direct
delivery of healthcare services to the Juveniles hereunder.

MEDICAL WASTE REMOVAL. QCHC will be responsible for medical waste removal
services at the FACILITY consistent with all applicable laws.

MEETINGS. Upon request, QCHC representatives will meet, in accordance with a
schedule agreed to by the DIRECTOR and QCHC, with the DIRECTOR or designee
concerning procedures within the FACILITY, any proposed changes in health-related
procedures, or other matters which either party deems necessary.

OFFICE SUPPLIES. QCHC will be responsible for providing office supplies, which may
include paper, pens, charts, folders, staplers, and calendars, and the COUNTY will reimburse
QCHC pursuant to the terms of Article III. QCHC will have access to, and use of, desks,
chairs, refrigerators, lamps, machinery, fax machines, computers, printers, or other office-
equipment located in the FACILITY’s medical unit at the beginning of the term of this
AGREEMENT.
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1.18.

1.19.

1.20.

1.21.

1.22.

1.23.

OFF-SITE AND/OR SPECIALTY SERVICES. When off-site and/or hospital care is
required for medical reasons, QCHC will arrange for inpatient and/or outpatient hospital
services, mobile services, SPECIALTY SERVICES, dental services, X-ray, diagnostic
testing, consultation services, off-site mental health services, and medically indicated
ground ambulance transportation for JUVENILES, in accordance with the DIRECTOR’s
policies and procedures. QCHC will not be financially responsible for any costs associated
with any off-site care and/or SPECIALTY SERVICES.

CHRONIC CARE CLINICS. QCHC will establish a plan for the identification,
treatment, and monitoring of JUVENILES with chronic illnesses and special healthcare
needs. QCHC will be required to continue “chronic care clinics” for those JUVENILES
identified with specified chronic illnesses and conditions (diabetes, hypertension,
mental illness, HIV/AIDS, tuberculosis, asthma, seizures, etc.). QCHC has defined a chronic
health problem as an illness which is either ongoing or recurring. To provide an effective
and efficient healthcare delivery system for chronically ill patients, QCHC identifies the
number of JUVENILES with specific chronic conditions, and individual treatment plans
are developed or reviewed for each of these JUVENILES which includes: instructions
regarding medications; the type and frequency of laboratory; other diagnostic testing;
frequencies of follow up for reevaluation of the JUVENILE'’s condition; and adjustment
of the treatment plan as needed. Chronic care clinics are established to enable JUVENILES
to have scheduled visits to QCHC independent of any sick call requests.

ON-SITE TESTING. QCHC will provide for JUVENILES on-site laboratory testing,
which shall include, but not be limited to, drug screens, finger-stick blood sugar and urine
dipstick for pregnancy, sexually transmitted diseases, and/or other infection.

OPTICAL CARE. QCHC will not be financially responsible for the provision or costs
of optical care, eyeglasses, and/or optical supplies for any JUVENILES.

OTHER EXPENSES. QCHC will neither be responsible for the performance nor payment
of any juvenile resident medical or healthcare services which are not specifically contained
in this AGREEMENT.

PHARMACEUTICALS/MANAGEMENT OF MEDICATION. QCHC will provide
management, administration, and distribution of medication by Registered Nurses. QCHC
shall provide all medications required for the provision of adequate medical service through
use of a pharmacy vendor suitable to the MCYF. QCHC will also provide pharmaceutical
management, distribution, and policies, and be financially responsible for all
formulary and over-the-counter medications. QCHC shall not be responsible for the
cost of any non-formulary medications. For the purpose of this paragraph, non-
formulary medications shall mean: medications to treat diseases or complications of
HIV/AIDS, Hepatitis, Cystic Fibrosis, Multiple Sclerosis, Muscular Dystrophy, Renal
Failure, Hemophilia, Crohn’s Disease, active Tuberculosis, or Cancer; pharmaceuticals
listed as Biologicals and Transplant/Anti-Rejection drugs (as defined in the Physician Desk
Reference), and Atypical Psychotropic medications. QCHC will separately bill the
COUNTY for these non-formulary drugs separate and apart from the compensation set forth
in Section 3 of this AGREEMENT.
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1.24.

1.25.

1.26.

1.27.

1.28.

2.1

2.2

2.3

PROSTHETICS. QCHC will not be responsible for providing prosthetics and/or
prosthetic supplies.

JUVENILES. The health care services contracted in the AGREEMENT are intended only
for those juvenile residents in the actual physical custody of the FACILITY, after being
medically stabilized and committed to the juvenile detention center. No other person(s)
shall be the financial responsibility of QCHC.

POLICIES AND PROCEDURES. QCHC will operate within the requirements of the
MCYF policies and procedures which are related to the provision of medical services as well
as other policy and procedures of the FACILITY which may impact the provision of medical
services, including policy and procedures, related to the safety and security of the FACILITY.
Policy and procedures may change from time to time, if so, QCHC will be promptly notified
and will operate within all policies, procedures, and modification thereof.

BODY CAVITY SEARCHES/COLLECTION OF PHYSICAL EVIDENCE. QCHC
medical staff will not perform body cavity searches nor collect physical evidence (blood,
hair, saliva).

HEATLH EDUCATION. QCHC will provide health education materials to detainees on
medications taken and prescribed, dental hygiene information, STI’s, substance abuse, and
all medical appointments.

ARTICLE 2:
DUTIES AND OBLIGATIONS OF THE COUNTY

JUVENILE INFORMATION. The COUNTY will provide, as needed, information
pertaining to juveniles that QCHC and the COUNTY mutually identify as reasonable
and necessary for QCHC to adequately perform its obligations to the COUNTY.

OFFICE SPACE, EQUIPMENT AND SUPPLIES. The COUNTY will provide
adequate and sufficient exam space for QCHC and its employees and agents to use
to carry out the requirements of this AGREEMENT, including but not limited to,
office space for QCHC staff and exam space for sick calls and examinations.

RECORD AVAILABILITY. During this AGREEMENT term, and for a reasonable
time thereafter, the COUNTY/DIRECTOR will provide QCHC, at QCHC’s request, the
FACILITY s records relating to the provision of healthcare services to juvenile residents as
may be reasonably requested by QCHC in connection with an investigation of, or defense of,
any claim by a third party related to QCHC’s conduct. As QCHC may reasonably request,
and consistent with applicable state and federal laws and the foregoing provision, the
COUNTY/DIRECTOR will make available to QCHC such records as are maintained by the
COUNTY/DIRECTOR, hospitals, and other off-site healthcare providers involved in the
care or treatment of juvenile residents (to the extent the COUNTY/DIRECTOR has any
control over those records). Any such information provided by the COUNTY/DIRECTOR to
QCHC that the COUNTY/DIRECTOR considers confidential will be kept confidential by
QCHC and shall not, except as may be required by law, be distributed to any third party
without the prior written approval of the COUNTY. Notwithstanding any provision of this
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2.4

3.1.1

3.1.2

4.1.

AGREEMENT to the contrary, the COUNTY’s internal affairs investigative records will
not be required to be provided to QCHC or any other person or entity (except as may be
required by law).

SECURITY. The COUNTY will maintain responsibility for the physical security
of the facility and the continuing security of the juvenile residents. QCHC and the COUNTY
understand that adequate security services are necessary for the safety of the agents,
employees, and subcontractors of QCHC, as well as for the security of juvenile
residents and staff, consistent with the correctional setting. The COUNTY will provide
security sufficient to enable QCHC and its personnel to safely provide the healthcare
services described in this AGREEMENT. It is expressly understood by the COUNTY that the
provision of security and safety is a necessary pre-condition of QCHC’s obligation to provide
services in a timely and proper fashion. To the extent that, in QCHC’s sole discretion, the safety
and security of QCHC personnel are compromised, QCHC may exercise its right to
immediately suspend services, in accordance with the provisions of Section 4.3.1 of this
AGREEMENT. The COUNTY may screen QCHC’s proposed staff to ensure that they will not
constitute a security risk. The COUNTY will have final approval of QCHC’s employees
regarding security/background clearance and access to the FACILITY.

ARTICLE 3:
COMPENSATION/ADJUSTMENTS

MONTHLY PAYMENTS. The COUNTY will make monthly payments of $23,500.00,
for the term of this AGREEMENT. QCHC will bill the COUNTY approximately two (2)
weeks prior to the month in which services are to be rendered. The COUNTY agrees to pay
QCHC within thirty (30) days of receipt of the QCHC invoice for the upcoming month.

INCREASES IN ADP. This AGREEMENT is based on the assumption that the
FACILITY will have an Average Daily Population (“ADP”) of 52 INMATES/DETAINEES.
If the ADP of the FACILITY exceeds 70 for a consecutive three-month period or if the
number of intakes, sick call, or other demands on medical staff increase significantly, the
parties agree to enter into good faith negotiations to evaluate the staffing needs at the facility
and make such compensation adjustments as are reasonable and mutually agreeable.

ARTICLE 4:
TERM AND TERMINATION

TERM. The term of this AGREEMENT will be from November 1, 2019 at 12:01 AM.

through September 30, 2020 at 11:59 P.M.

4.2.

RENEWALS. At the end of the above-stated term, this AGREEMENT will be renewable

for any number of subsequent one (1) year terms or fiscal year terms if mutually agreeable to
both parties. On each such renewal, the annualized amount shall increase by the annual
percentage increase in the Consumer Price Index (“CPI”) for All Urban Consumers for
Medical Care, as compiled by the U.S. Department of Labor, Bureau of Labor Statistics
(series ID “CUURO000SAM?”), or five (5) percent, whichever is greater.
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43. TERMINATION.

4.3.1. TERMINATION FOR CAUSE. In the event that either party fails to comply
with any section or part of this AGREEMENT, the other party may terminate this
AGREEMENT after providing notice of the failure to comply and a ten (10) day
opportunity to cure. The COUNTY will pay for services rendered up to and including
the point of termination but will not pay any penalty. If the failure to comply pertains
to Section 2.4 of the AGREEMENT (“Security”), QCHC may suspend its provision
of services until the failure is cured, or until this AGREEMENT is terminated,
whichever comes first.

4.3.2. TERMINATION WITHOUT CAUSE. Notwithstanding anything to the
contrary contained in this AGREEMENT, the COUNTY or QCHC may, without
prejudice to any other rights they may have, terminate this AGREEMENT for their
convenience and without cause, by giving forty-five (45) days advance written notice
to the other party.

ARTICLE 3:
GENERAL TERMS AND CONDITIONS

5.1 AMENDMENTS. This AGREEMENT may be amended at any time only with the written
consent of both parties.

5.2  ASSIGNMENT. QCHC will not assign in whole or in part this AGREEMENT, other than
to an entity related or affiliated with QCHC (e.g., a “parent”, “sibling,” “subsidiary,” or other related
or affiliated entity with the same or substantially overlapping ownership and control group as
QCHC), without the prior written consent of the COUNTY. QCHC will not assign any money due
or to become due under this AGREEMENT without the prior written consent of the COUNTY.

5.3. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS. The COUNTY and
QCHOC agree that they will not require performance of any QCHC or COUNTY employee, agent or
independent contractor that would violate federal, state and/or local laws, ordinances, rules and/or
regulations.

5.4. COUNTERPARTS. This AGREEMENT may be executed in several counterparts, each of
which will be an original and all of which together will constitute but one and the same instrument.

5.5. ENTIRE AGREEMENT. This AGREEMENT constitutes the entire agreement of the
parties and is intended as a complete and exclusive statement of the promises, representations,
negotiations, discussions and agreements that have been made in connection with the subject matter
hereof.

5.6. EQUAL EMPLOYMENT OPPORTUNITY. QCHC will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, national origin, age,
veteran status, or disability unrelated to a bona fide occupational qualification of the position.

5.7. EXCUSED PERFORMANCE. In case performance of any terms of parts hereof will be
delayed or prevented because of compliance with any law, decree, or order of any governmental
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agency or authority of local, state, or federal governments or because of riots, public disturbances,
strikes, lockouts, differences with workers, fires, floods, Acts of God, or any other reason whatsoever
which is not within the control of the parties whose performance is interfered with and which, by the
exercise of reasonable diligence, said party is unable to prevent, the party so suffering may at its
option, suspend, without liability, the performance of its obligations hereunder during the period such
cause continues.

58. GOVERNING LAW. This AGREEMENT will be governed by the laws of the State of
Alabama.

5.8.1. DISPUTE RESOLUTION:-If a dispute arises out of or relates to this agreement or its
breach, the parties shall endeavor to settle the dispute first through direct discussion and
negotiations. If the dispute cannot be settled through direct discussions or negotiations, the
parties shall endeavor to settle the dispute by non-binding mediation. The location of the
mediation shall be Montgomery, Alabama. Either party may terminate the mediation at any
time after the session, but the decision to terminate must be delivered in person to the other
party and the mediator. Engaging in mediation is a condition precedent to any other form of
binding dispute resolution. If the parties cannot agree on a mutual resolution then any
disputes not resolved by mediation shall be decided in the Circuit Court of Montgomery
County, Alabama and governed by the laws of the State of Alabama between the Montgomery
County Commission and QCHC, Inc.

59. HOLD HARMLESS.

5.9.1. QCHC will indemnify and hold harmless the COUNTY and its employees
against any loss or damage caused or necessitated by the sole negligence of QCHC,
its agents, employees, and/or vendors, which is directly related to medical treatment
or care provided by QCHC pursuant to this AGREEMENT, and to provide a defense
against any such claim, so long as such claim is timely tendered to QCHC for
indemnification and defense.

5.9.2. QCHC will not be responsible for any claims arising from actions of the
COUNTY, or any employee or agent of the COUNTY or juvenile detention facility
who prevents any person from receiving medical care ordered by QCHC’s medical
staff, employees, agents or independent contractors.

5.9.3. QCHC will not be responsible for claims arising from negligence on the part
of the COUNTY, or any employee or agent of the COUNTY or juvenile detention
facility in presenting an individual to QCHC’s medical staff, employees, agents or
independent contractors, if it should have been reasonably known that the individual
was in serious need of immediate medical attention.

5.10. INDEPENDENT CONTRACTOR. It is understood and agreed that an independent
contractor relationship is hereby established under the terms and conditions of this AGREEMENT.
The employees or agents of QCHC are not now, nor will they be deemed to be, employees of the
COUNTY. The employees of the COUNTY are not now, nor will they be deemed to be, employees
of QCHC. QCHC assumes all financial responsibility for the employees of QCHC, such as wages
and withholding taxes, social security, sales and other taxes, which may be related to the services to
be provided under this AGREEMENT.
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5.11. INSURANCE. QCHC will procure and maintain in effect throughout the term of this
AGREEMENT insurance policies with coverage not less than the types and amounts specified in this
section.

5.11.1. Commercial General Liability Insurance Policy with limits of One Million
Dollars ($1,000,000) per occurrence and an annual aggregate limit of Two Million
Dollars ($2,000,000). For purposes of this paragraph, limits of any umbrella
insurance policy will count toward the aggregate limits of the Commercial General
Liability Policy.

5.11.2. Professional Liability Insurance with limits per claim of Three Million Dollars
($3,000,000) and an annual aggregate of Five Million Dollars ($5,000,000).

5.11.3. Workers’ Compensation Insurance that meets the requirements of Alabama
state law and which covers all QCHC employees working in the FACILITY.

5.12. CERTIFICATE OF INSURANCE. QCHC agrees to name the COUNTY as an additional
insured under the insurance policies listed in Section 5.11, and, upon request, to provide the
COUNTY with a Certificate of Insurance evidencing the terms of the insurance coverage and policy
limits.

5.13. NOTICES. All notices to the COUNTY will be addressed to:

Montgomery County Commission
Attn: County Administrator

P.O. Box 1667

Montgomery, Alabama 36102

All notices to QCHC will be addressed to:

Quality Correctional Health Care
Attn: Johnny Bates

200 Narrows Parkway, Suite A
Birmingham, Alabama 35242

5.14. OTHER CONTRACTS AND THIRD-PARTY BENEFICIARIES. The parties
acknowledge that QCHC is neither bound by nor aware of any other existing contracts to which the
COUNTY is a party and which relate to the provision of healthcare to Juveniles at the FACILITY.
The parties agree that they have not entered into this AGREEMENT for the benefit of any third
person(s) and it is their express intention that this AGREEMENT is intended to be for their respective
benefits only and not for the benefits of others who might otherwise be deemed to constitute third
party beneficiaries thereof.
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5.15. SEVERABILITY. In the event any part of this AGREEMENT is held to be unenforceable
for any reason, the unenforceability thereof will not affect the remainder of this AGREEMENT,
which will remain in full force and effect and be enforceable in accordance with its terms.

5.16.  WAIVER OF BREACH. The waiver of either party of a breach or violation of any part of
this AGREEMENT will not operate as, or be construed to be, a waiver of any subsequent breach of
the same or other part hereof.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the date and
year written below.
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MONTGOMERY COUNTY COMMISSION

[x]
By:

Its:

STATE OF ALABAMA )
MONTGOMERY COUNTY )

I, the undersigned Notary Public in and for said Montgomery County Commission, hereby certify
that whose name as , 1s signed
to the foregoing Agreement, and who is known to me, acknowledged to me on this day that,
being informed of the contents of the Agreement, executed the same voluntarily for and as the
act of said Montgomery County Commission, on the day the same bears date.

Given under my hand this day of 2019.

Notary Public:

My Commission Expires:

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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QCHC OF ALABAMA, INC.

[x]
By: Johnny E. Bates

Its: President & Chief Executive Officer

STATE OF ALABAMA )
COUNTY OF )

I, the undersigned Notary Public in and for said County and State, hereby certify that Johnny E.
Bates, whose name as President & Chief Executive Officer of QCHC OF ALABAMA, Inc., an
Alabama corporation, is signed to the foregoing Agreement, and who is known to me,
acknowledged to me on this day that, being informed of the contents of the Agreement,
executed the same voluntarily for and as the act of said QCHC OF ALABAMA, Inc., on the day the
same bears date.

Given under my hand this day of 2019.

Notary Public:

My Commission Expires:

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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APPENDIX A

STAFFING PLAN

12-hour coverage, 7 days per week with Registered Nurses

Sunday Monday Tuesday | Wednesday | Thursday Friday Saturday
Registered 7:00am. | 7:00am.- | 7:00am.- | 7:00 am.- 7:00am.- | 7:00a.m.- | 7:00 am. -
Nurse 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m. 7:30 p.m.
Coverage
Provider Two visits
Visit per week
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CONCRETE PIPE BID ANALYSIS

9/10/2019

Al Pipe & AL Pipe & AL Pipe &
Foley Supply Foley Supply Foley Supply

Size Round 3:1Bevel |3:1 Bevel
(in.) CL Hi Round |CL lil Round CL IV Round |CL IV Round Round Round
12 $ 1455 $ 1455 $ 1570 . 15.70 I
15 S 1455 | S 15.58 S 1570 | $ 17.92 $ - $  370.00
18 S 16.80 | S 18.35 S 18.15 | $ 21.10 S $ 387.00
24 $ 2475|$ 2547 $ 26825 2929 $ 49700 $ 497.00
30 $ 35501|$ 38.70 S 3852|$ 4838 $ 25: $ 525.00
36 $ 4660 |$ 5150 $ 5046 6438 $ 57500 $ 575.00
42 $ 59.80|S$ 7050 $ 6483 $ 8813 $ S -
48 $ 8240|$ 9390 $ 8893 ‘¢ 11738 S S
54 $ 107.00 $ 107.00° $ 115.03 $:'115.03 $ . $h e
60 $ 136.10]$ 14172 $ 147.43|$ 184.24 $ - $
66 $ 19650 $ 196.50 $ 22162 $ 22162 S s
72 $ 181.00|$ 214.68 $ 19458 |% 279.08 $ $
78 S T LI $ RS,
84 $ 312,50 .$ .312.50 $ 35244 $ 35244 $ 7L
96 $ 417.00|S$ 393.04 $ 491.85|S$ 51095 R T
SUBTOTAL $1,645.05 | S 1,693.99 $1,842.06 | S 2,065.64 $2,354.00 | § 2, 354 00

AL Pipe & AL Pipe & AL Pipe &

Foley Supply Foley Supply Foley Supply
Size Arch Round 3:1Bevel |3:1 Bevel
(in.) Equiv. [CLIII Arch |CLII Arch CLIVArch |[CLIVArch Arch Arch
18X11 15 $ 2300|$ 2515 $ 2450|S$ 28.92 $ 45600 $ 456.00
22X13.50 18 S 26405 27.07 $ 2820{$ 3113 S 50100>’$ 501.00
285x18 |24 |$ 3740]$ 3857 $ 3996 $ 4436 $. 52200 $ 522.00
36.25x22.50 |30 $ 5310|$ 5186 S 5670 S 64.83 $ - $ =
43.75X26.63 |36 S 7065|S 69.73 S 74445 87.16 S. -8 -
51.12x31.31 142  |$ 96105 98.90 $ 10236|$ 109.88 SR
58.50X36 |48 $ 123.90 |$ 114.55 $ 131.66 | $ 143.19 $ aos
65X40 54 $ 14145|S 13393 $ 150.68 S ,150 68 $i S
73X45 60 $ 17760 |$ 166.93 $ 188.70 '$ 188.70 $ g
88X54 72 $ 22875 $ 22875 $ 24248 'S 242 a3 $
102x62 |84 | .- 8. -0, $. - % - $ e g
SUBTOTAL $ 97835 |$ 955.44 $1,039.68 | S 1, 091 33 $1, 479 00 $ 1,479.00
"Popit" Lift
Hole Plugs $ 165.00{$ 2.00
Note: Shaded cells indicate "No Bid® items "+

AL Pipe &
BID SUMMARY Foley Supply
Round CL I $ 1,645.05 | $ 1,693.99
Round CL IV $1,842.06 | $ 2,065.64
Arch CLII} S 97835|S$ 955.44
Arch CLIV $ 1,039.68 | $ 1,091.33
Round 3:1 Bevel $2,354.00 | $ 2,354.00
Arch 3:1 Bevel $ 1,479.00 | $ 1,479.00
"Popits" $ 165.00 S 2.00
TOAL $9,503.14 | $ 9,641.40 Low Bidder is Foley Products Company at $9,503.14 |
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STATE OF ALABAMA
MONTGOMERY COUNTY CONTRACT NO. 53000-19B-027

CONTRACTUAL AGREEMENT

THIS CONTRACTUAL AGREEMENT made and entered into as the 7% day of
October 2019, between Foley Products Company, Montgomery, Alabama and Montgomery
County Commission, Montgomery, Alabama.

WITNESSETH

WHEREAS, Foley Products Company owns and operates a business and agrees to
furnish Concrete Pipe, Class Il and Class IV for Montgomery County Commission,
Engineering Department, as needed, in accordance with all provisions of Invitation to Bid No.
53000-19B-027, as issued by the Montgomery County Commission on August 13, 2019
(hereinafter referred to as the Invitation to Bid) a copy of which is attached hereto;

WHEREAS, In Consideration thereof, Foley Products Company and Montgomery
County Commission agree as follows:

1. All terms and conditions of Invitation to Bid are incorporated herein by this
reference.

2. That the period of the contract will be for one (1) year, beginning October 7, 2019
and ending October 6, 2020, with the option to renew for an additional two (2)
years, in one (1) year periods. A price escalation may be allowed after the first
year, but shall not exceed 5% per year. That prices bid shall remain firm for the
first year of the contract period. '

3. At the end of the one (1) year period, a price increase may be allowed, but shall
not exceed five-percent (5%) per year of the supplier’s wholesale price list,
which shall be furnished by Foley Products Company upon request by
Montgomery County Commission.

4. That Montgomery County Commission or Foley Products Company may
terminate this agreement at any time during the contract period by giving a
sixty (60) day written notice to the other party.

5. That Foley Products Company shall at all times be in compliance with all
specifications and special provisions within the Invitation to Bid.

6. That Foley Products Company agrees to protect, defend, indemnify and hold
the Montgomery County Commission and its employees, agents, officers and
servants free and harmless from any and all losses, claims, liens, not limited to,
the amounts of judgments, penalties, interests, court costs, legal fees, and all
other expenses incurred by the County arising in favor of any party, including
employees of Foley Products Company, death or damages to property and
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without limitation by enumeration, all other claims or demands of every
character but only on the proportion of and to the extent such losses, claims,
liens, demands and causes of action arise out of the negligent acts or omissions
of contractor, its employees, agents and officers. Foley Products Company
agrees to investigate, handle, respond to, provide defense for and defend any
such claims, demand, or suits at its sole expense. Foley Products Company also,
agrees to bear all other costs and expense related thereto, even if the claim or
claims alleged are groundless, false or fraudulent.

7. Ifadispute arises out of or relates to this Agreement or its breach, the parties shall
endeavor to settle the dispute first through direct discussions and negotiations. If
the dispute cannot be settled through direct discussions or negotiations, the parties
shall endeavor to settle the dispute by non-binding mediation. The location of the
mediation shall be Montgomery, Alabama. Either party may terminate the
mediation at any time after the session, but the decision to terminate must be
delivered in person to the other party and the mediator. Engaging in mediation is a
condition precedent to any other form of binding dispute resolution. If the parties
cannot agree on a mutual resolution then any disputes not resolved by mediation
shall be decided in the Circuit Court of Montgomery County, Alabama and
governed by the laws of the State of Alabama between the Montgomery County
Commission and Foley Products Company.

8. By signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthorized alien within
the State of Alabama. Furthermore, a contracting party found to be in violation of
this provision shall be deemed in breach of the agreement and shall be responsible
for all damages resulting therefrom.

IN WITNESS WHEREOF, the undersigned have executed this Contract as of the
7% day of October 2019.
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WITNESS: FOLEY PRODUCTS COMPANY

BY:

TITLE:

WITNESS: MONTGOMERY COUNTY COMMISSION

BY:

TITLE:
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STATE OF ALABAMA
MONTGOMERY COUNTY CONTRACT NO. 53000-19B-027

CONTRACTUAL AGREEMENT

THIS CONTRACTUAL AGREEMENT made and entered into as the 7" day of
October 2019, between Alabama Pipe and Supply Company, Inc., Montgomery, Alabama and
Montgomery County Commission, Montgomery, Alabama.

WITNESSETH

WHEREAS, Alabama Pipe and Supply Company, Inc. owns and operates a business
and agrees to furnish Concrete Pipe, 3:1 Bevel Cut Pairs and Polyethylene Lift Hole Plus
(Popits) for Montgomery County Commission, Engineering Department, as needed, in
accordance with all provisions of Invitation to Bid No. 53000-19B-027, as issued by the
Montgomery County Commission on August 13,2019 (hereinafter referred to as the Invitation
to Bid) a copy of which is attached hereto;

WHEREAS, In Consideration thereof, Alabama Pipe and Supply Company, Inc. and
Montgomery County Commission agree as follows:

1. All terms and conditions of Invitation to Bid are incorporated herein by this
reference.

2. That the period of the contract will be for one (1) year, beginning October 7, 2019
and ending October 6, 2020, with the option to renew for an additional two (2)
years, in one (1) year periods. A price escalation may be allowed after the first
year, but shall not exceed 5% per year. That prices bid shall remain firm for the
first year of the contract period.

3. At the end of the one (1) year period, a price increase may be allowed, but shall
not exceed five-percent (5%) per year of the supplier’s wholesale price list,
which shall be furnished by Alabama Pipe and Supply Company, Inc. upon
request by Montgomery County Commission.

4. That Montgomery County Commission or Alabama Pipe and Supply Company,
Inc. may terminate this agreement at any time during the contract period by
giving a sixty (60) day written notice to the other party.

5. That Alabama Pipe and Supply Company, Inc. shall at all times be in
compliance with all specifications and special provisions within the Invitation
to Bid.

6. That Alabama Pipe and Supply Company, Inc. agrees to protect, defend,
indemnify and hold the Montgomery County Commission and its employees,
agents, officers and servants free and harmless from any and all losses, claims,
liens, not limited to, the amounts of judgments, penalties, interests, court costs,

1

October 7, 2019 - Minutes of Regular Meeting 144
Montgomery County Commission / S: X



legal fees, and all other expenses incurred by the County arising in favor of any
party, including employees of Alabama Pipe and Supply Company, Inc., death
or damages to property and without limitation by enumeration, all other claims
or demands of every character but only on the proportion of and to the extent
such losses, claims, liens, demands and causes of action arise out of the
negligent acts or omissions of contractor, its employees, agents and officers.
Alabama Pipe and Supply Company, Inc. agrees to investigate, handle, respond
to, provide defense for and defend any such claims, demand, or suits at its sole
expense. Alabama Pipe and Supply Company, Inc. also, agrees to bear all other
costs and expense related thereto, even if the claim or claims alleged are
groundless, false or fraudulent.

7. If a dispute arises out of or relates to this Agreement or its breach, the parties shall
endeavor to settle the dispute first through direct discussions and negotiations. If
the dispute cannot be settled through direct discussions or negotiations, the parties
shall endeavor to settle the dispute by non-binding mediation. The location of the
mediation shall be Montgomery, Alabama. Either party may terminate the
mediation at any time after the session, but the decision to terminate must be
delivered in person to the other party and the mediator. Engaging in mediation is a
condition precedent to any other form of binding dispute resolution. If the parties
cannot agree on a mutual resolution then any disputes not resolved by mediation
shall be decided in the Circuit Court of Montgomery County, Alabama and
governed by the laws of the State of Alabama between the Montgomery County
Commission and Alabama Pipe and Supply Company, Inc..

8. By signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthorized alien within
the State of Alabama. Furthermore, a contracting party found to be in violation of
this provision shall be deemed in breach of the agreement and shall be responsible
for all damages resulting therefrom.

IN WITNESS WHEREOF, the undersigned have executed this Contract as of the
7" day of October 2019.
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WITNESS: ALABAMA PIPE AND SUPPLY COMPANY, INC.

BY:

TITLE:

WITNESS: MONTGOMERY COUNTY COMMISSION

BY:

TITLE:
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STATE OF ALABAMA
MONTGOMERY COUNTY CONTRACT NO. 52603-19B-030

CONTRACTUAL AGREEMENT

THIS CONTRACTUAL AGREEMENT made and entered into as the 7" day of
October 2019, between Borden Dairy of Alabama, Cowarts, Alabama and Montgomery
County Commission, Montgomery, Alabama.

WITNESSETH

WHEREAS, Borden Dairy of Alabama owns and operates a business and agrees to
furnish Milk and Juice Products for Montgomery County Commission, Youth Facility , as
needed, in accordance with all provisions of Invitation to Bid No. 52603-19B-030, as issued
by the Montgomery County Commission on August 22, 2019 (hereinafter referred to as the
Invitation to Bid) a copy of which is attached hereto;

WHEREAS, In Consideration thereof, Borden Dairy of Alabama and Montgomery
County Commission agree as follows:

1. All terms and conditions of Invitation to Bid are incorporated herein by this
reference.

2. That the period of the contract will be for one (1) year, beginning October 7, 2019
and ending October 6, 2020, with the option to renew for an additional two (2)
years, in one (1) year periods. A price escalation may be allowed after the first
year, but shall not exceed 5% per year. That prices bid shall remain firm for the
first year of the contract period.

3. At the end of the one (1) year period, a price increase may be allowed, but shall
not exceed five-percent (5%) per year of the supplier’s wholesale price list,
which shall be furnished by Company upon request by Montgomery County
Commission.

4. That Montgomery County Commission or Borden Dairy of Alabama may
terminate this agreement at any time during the contract period by giving a
sixty (60) day written notice to the other party.

5. That Borden Dairy of Alabama shall at all times be in compliance with all
specifications and special provisions within the Invitation to Bid.

6. That Borden Dairy of Alabama agrees to protect, defend, indemnify and hold
the Montgomery County Commission and its employees, agents, officers and
servants free and harmless from any and all losses, claims, liens, not limited to,
the amounts of judgments, penalties, interests, court costs, legal fees, and all
other expenses incurred by the County arising in favor of any party, including
employees of Borden Dairy of Alabama, death or damages to property and
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without limitation by enumeration, all other claims or demands of every
character but only on the proportion of and to the extent such losses, claims,
liens, demands and causes of action arise out of the negligent acts or omissions
of contractor, its employees, agents and officers. Borden Dairy of Alabama
agrees to investigate, handle, respond to, provide defense for and defend any
such claims, demand, or suits at its sole expense. Borden Dairy of Alabama
also, agrees to bear all other costs and expense related thereto, even if the claim
or claims alleged are groundless, false or fraudulent.

7. Ifadispute arises out of or relates to this Agreement or its breach, the parties shall
endeavor to settle the dispute first through direct discussions and negotiations. If
the dispute cannot be settled through direct discussions or negotiations, the parties
shall endeavor to settle the dispute by non-binding mediation. The location of the
mediation shall be Montgomery, Alabama. Either party may terminate the
mediation at any time after the session, but the decision to terminate must be
delivered in person to the other party and the mediator. Engaging in mediation is a
condition precedent to any other form of binding dispute resolution. If the parties
cannot agree on a mutual resolution then any disputes not resolved by mediation
shall be decided in the Circuit Court of Montgomery County, Alabama and
governed by the laws of the State of Alabama between the Montgomery County
Commission and Borden Dairy of Alabama.

8. By signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthorized alien within
the State of Alabama. Furthermore, a contracting party found to be in violation of
this provision shall be deemed in breach of the agreement and shall be responsible
for all damages resulting therefrom.

IN WITNESS WHEREOF, the undersigned have executed this Contract as of the
7" day of October 2019.
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WITNESS: BORDEN DAIRY OF ALABAMA

BY:

TITLE:

WITNESS: MONTGOMERY COUNTY COMMISSION

BY:

TITLE:
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KELLWELL

FOOD MANAGEIMENT
Where Service Still Counts
Phone- 606-464-9596
September 25, 2019

Montgomery County Detention Facility
250 S. McDonough
Montgomery Al. 36104-4219

Ref: Pricing
To whom it may concern:
This letter is to confirm why the pricing has changed at your Facility.

Kellwell bid on the Montgomery County Detention Facility with 3 options for pricing.
The following Options are:
1. Option 1- Price per Meal includes NO INMATE LABOR.
2. Option 2 - Price per meal includes Inmate Labor to be used for the preparation of
food, general sanitation and cleaning of the kitchen, and receipt and storage of all

kitchen deliveries
3. Option 3- Price per Meal includes Inmate Labor to be used only for the general
sanitation and cleaning of kitchen and receipt and storage of all kitchen deliveries.

Date of 9/4/19 you were being charged for option 3 of the contract. Starting 9/5/19 when
Kellwell lost the use of inmate labor, (per contract) Kellwell reverted to option 1.

By not having inmate labor Kellwell had to hire additional civilian staff, purchase
additional paper products and additional supplies to produce the required meals.

Once the operation in the kitchen at the Montgomery County Facility is back to normal
use, and Kellwell is offered Inmate Labor the pricing will revert back to option 3.

Thank You,

%ae, Broadwess

Joseph Broadwell
Kellwell Food Management

P.O. Box Z - Beattyville, Kentucky 41311 Phone (606) 464-9596 Fax (606)464-0990
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Montgomery County Commission
Purchasing Department
P. O. Box 1667
Montgomery, AL 36102

Amendment
To
Contract: 52200-19B-010
Inmate Food Services

Amendment No. 1

Contract with Kellwell Food Management, Inc. for inmate food services is hereby amended as
follows. Montgomery County Commission chooses to convert to option 1 on the current
contract. Once the operation in the kitchen at the Montgomery County Detention Facility is back
to normal use and Kellwell Food Management, Inc. is offered Inmate Labor, the pricing will
revert back to option 3.

All other provisions of the contract remain the same.

WITNESS: Kellwell Food Management, Inc.

BY:

TITLE:

WITNESS: MONTGOMERY COUNTY COMMISSION

BY:

TITLE:
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STATE OF ALABAMA
MONTGOMERY COUNTY

CONTRACTURAL AGREEMENT

CONTRACT NO. 52200-19B-010

THIS CONTRACTUAL AGREEMENT made and entered into on the 4th day of March 2019,
by and between Kellwell Food Management, Inc. of Beattyville, Kentucky and Montgomery

County Commission, Montgomery, Alabama.

WITNESSETH

WHEREAS, Kellwell Food Management, Inc. agrees to furnish Inmate Food Services for

the Montgomery County Detention Facility in accordance with all the provisions of Invitation to
Bid No.52200-19B-010 as issued by the Montgomery County Commission on December 6, 2018,
(hereinafter referred to as the Invitation to Bid), a copy of which is attached hereto.

WHEREAS, Kellwell Food Management, Inc. submitted its Bid Proposal in response to

the Invitation to Bid, a copy of which is attached hereto.

WHEREAS, In Consideration thereof, Kellwell Food Management, Inc. and

Montgomery County Commission agree as follows:

1.

W

All terms and conditions of the Invitation to Bid and the Bid Proposal are incorporated
herein by this reference.

That the period of the contract will be for one (1) year, beginning March 4, 2019 and
ending March 3, 2020, with the option to renew for an additional two (2) years, inone (1)
year periods. That the prices stipulated in the bid shall remain firm for the one (1) year
period.

That the contract will be for option 3 of the invitation to bid; however, Montgomery County
Commission reserves the right to elect any option at any time during the term of the contract

period.

That Kellwell Food Management will provide a specialty meal program at no cost to
Montgomery County and 30% commission will be paid to Montgomery County on a
monthly basis; however, Montgomery County Commission reserves the right to add or
delete the program at any time during the contract period.
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5. That Montgomery County Commission and Kellwell Food Management, Inc. may
terminate this agreement with a sixty (60) day written notice by either party.

6. That Kellwell Food Management, Inc. shall furnish all management, labor, food, materials
and supplies, as well as kitchenware, utensils, etc., necessary to provide for the
Montgomery County Detention Facility inmates, including special diets, seven days a
week.

7. That Kellwell Food Management, Inc. shall provide three full nutritionally balanced meals
(hot breakfast, hot or cold lunch and a hot dinner) each day at regularly scheduled times
based on menus contained in the Bid Proposal. Any menu changes shall require the consent

of both parties.

8. The Sheriff, or his designee, shall act as the agent of the Montgomery County Detention
Facility for the purpose of serving as the Detention Facility’s contact person for Kellwell
Food Management, Inc., overseeing performance and completion of the contract pursuant
to its terms. The Sheriff, or his designee, shall receive, review and process billing from
Kellwell Food Management, Inc. and conduct periodic inspections of the food service area

and review menus.

9. That Kellwell Food Management, Inc. shall at all times be in compliance with all
specifications and special provisions of the Invitation to Bid.

10. Kellwell Food Management, Inc. shall agree to indemnify and hold harmless Montgomery
County, its agents, servants and employees for any and all claims, actions, lawsuits,
damages, judgment or liabilities of any kind whatsoever arising out of the operation and
maintenance of the aforesaid program of food services provided by Kellwell Food
Management, Inc, it being the express understanding of the parties hereto that Kellwell
Food Management, Inc. shall provide the actual food service program. Montgomery
County shall promptly notify Kellwell Food Management, Inc. of any incident, claim or
lawsuit of which Montgomery County becomes aware and shall fully cooperate in the
defense of such claim, but Kellwell Food Management, Inc. shall retain sole control of the
defense while their action is pending, to the extent allowed by law.

11. If a Dispute arises out of or relates to this Agreement or its breach, the parties shall
endeavor to settle the dispute first through direct discussions and negotiations. If the
dispute cannot be settled through direct discussions or negotiations, the parties shall
endeavor to settle the dispute by non-binding mediation. The location of the mediation
shall be Montgomery, Alabama. Either party may terminate the mediation at any time after
the session, but the decision to terminate must be delivered in person to the other party and
the mediator. Engaging in mediation is a condition precedent to any other form of binding
dispute resolution. If the parties cannot agree on a mutual resolution then any disputes not
resolved by mediation shall be decided in the Circuit Court of Montgomery County,
Alabama and governed by the laws of the State of Alabama between the Montgomery
County Commission and Kellwell Food Management, Inc.
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12. By signing this contract, the contracting parties affirm, for the duration of the agreement,
that they will not violate federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be deemed
in breach of the agreement and shall be responsible for all damages resulting therefrom.

IN WITNESS WHEREOF, the undersigned have executed this Contract as of the 22" day of

January 2019.

WITNESS:

N

WITNESS:

= -
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ATTEST:

Donald L. Mims, County Administrator
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Donald Mims

M P N S TS RTINS
From: Shapard Ashley <Shapard.Ashley@chlaw.com>
Sent: Thursday, October 03, 2019 3:27 PM
To: Donald Mims
Cc: ttg@hsg-law.com; Mr. Nimrod T. Frazer Jr.; Jeanine Faulkner; Mark Davis; Dana Broome
Subject: Resolution for 14.3 Acre Tract, Montgomery Industrial Development Park
Attachments: DRAFT-MGM County Comm Resolution re Lot 10 Indus Park {Oct 2019)

4852-8763-3064 v-3.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

Donnie:
Attached the resolution which has been revised as follows based on our telephone conference of a few minutes
ago:
s The reference “(Resolution # )" has been removed in the heading;
o The word “East” has been removed in two places when referring to the industrial development park;
o The typo “r” has been corrected by changing it to “or”; and,
o  Your name and title have been inserted below the attestation signature line.

Please contact me if you have any questions.

Regards,
Shap
Shapard Ashley

SHAREHOLDER

CAPELL & HOWARD, r.c.

334-241-8573 | Shapard Ashley@chlaw.com | weaw capeilboward.com
150 South Perry Street, Montgomery. Alabama 36104
Connect with me on Linkedin | vCard

This electronic communication is frony a law 1irm and may be protecied by the
attornev-client privilege. as atiorney work-product or hy virtuc of other privileges or
provisions of Fuw, Tovou are not an intended recipient. picase advise by veturn email

and detete this email and the reply from your computer. To sec a tull Bst of disciaimers

and disclosures that appiy to ths enmail. ¢lick here.
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Hashent Siaughter Galhn & Walker LLC

a7 wanton b Biount Lok
Huske i:JLll'Q Wu [ ,:, N lenan
o U304 268 ARTI i Lid Zhd TO4S
MEMORANDUM ()
October 3, 2019 /C /<
To: Donnie Mims
From: Thomas T. Gallion, II1
Re: Kowa Pharmaceutical Resolution

I have reviewed the Resolution regarding the Kowa Pharmaceutical transaction.

There is a typo in the 4" WHEREAS paragraph that states (r an assignee) which
should read as (or an assignee). This typo has been discussed with Shapard Ashley and
has been corrected in the Resolution.

With this correction, the Resolution is acceptable as is. The Resolution will be
binding on all parties upon execution.

I am also of the opinion that the services provided for in this Resolution are in the
best interest of the public health, safety, education. and general welfare of the citizens of
Montgomery County. I, therefore, see no reason why the Resolution should not be
executed if it is the desire of the Montgomery County Commission.
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STATE OF ALABAMA ) AGENDA

COUNTY OF MONTGOMERY ) 0CT -7 2019

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS: That in consideration of One Hundred and
No/100 ($100.00) DOLLARS and other valuable considerations to the undersigned GRANTOR, in
hand paid by the GRANTEE herein, the receipt of which is hereby acknowledged, the
MONTGOMERY COUNTY COMMISSION, a governmental entity (herein referred to as
"GRANTOR'"), does hereby GRANT, BARGAIN, SELL and CONVEY unto KOWA
PHARMACEUTICALS AMERICA, INC,, a Delaware corporation, herein referred to as
"GRANTEE"), its successors and assigns, the following described real estate, situated in the
County of Montgomery, State of Alabama, to-wit:

See Exhibit “A” attached hereto and made a part hereof.

This conveyance is made subject to any and all easements, restrictions and
rights-of-way which appear of record and affect the above-described property.

This conveyance is also subject to the Declaration of Covenants, Restrictions and
Easements for Montgomery East Industrial Park, Montgomery, Alabama, dated July
19, 2004, and recorded in the aforesaid Probate Office in Real Property Book 2946,
at Page 65, and as amended by instrument recorded in Real Property Book 2954, at
Page 539.

This conveyance is exempt from the provisions of Section 2.1 and 2.2 of that certain
Agreement between the Montgomery County Commission and Industrial Partners,
LLC dated August 30, 2004.

TO HAVE AND TO HOLD the aforegranted premises, together with improvements and
appurentances thereunto appertaining, unto the said GRANTEE, its successors and assigns, forever.

And GRANTOR does covenant with the said GRANTEE, its successors and assigns, that it
is lawfully seized in fee simple of the aforementioned premises; that it is free from all
encumbrances, except as hereinabove provided; that it has a good right to sell and convey the same
to the said GRANTEE, its successors and assigns, and that GRANTOR will warrant and defend the
premises to the said GRANTEE, its successors and assigns, forever, against the lawful claims and
demands of all persons except as hereinabove provided.

4815-0510-3784.v2
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IN WITNESS WHEREOF, the MONTGOMERY COUNTY COMMISSION, a
governmental entity, has caused this instrument to be executed in its name and on its behalf by
asit’s on this the day of ,2019.

MONTGOMERY COUNTY COMMISSION

BY:
Name:
Title:
STATE OF ALABAMA )
COUNTY OF MONTGOMERY )
L , a Notary Public in and for said County and State,
do hereby certify that , whose name as of the

Montgomery County Commission, a governmental entity, is signed to the foregoing instrument and
who is known to me, acknowledged before me on this day that, being informed of the contents of
said instrument, he/she, as such and with full authority, executed the
same voluntarily for and as the act of said governmental entity.

Given under my hand and official seal this the day of ,2019.
(NOTARIAL SEAL) NOTARY PUBLIC
MY COMMISSION EXPIRES:
THIS INSTRUMENT PREPARED BY:

Mark T. Davis, Esquire

BALL, BALL, MATTHEWS & NOVAK, P.A.
445 Dexter Avenue, Suite 9045

Montgomery, AL 36104

(334) 387-7680

BBMN #16681
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EXHIBIT “A”
LEGAL DESCRIPTION

COMMENCE AT A FOUND 1” SOLID IRON LYING AT THE SOUTHEAST CORNER OF THE EAST HALF OF THE
NORTHEAST QUARTER OF SECTION 13, T-16-N, R-19-E, MONTGOMERY COUNTY, ALABAMA; THENCE
RUN N01°17°43”W, 1415.61 FEET TO A SET %” REBAR, GMC CAP #CA00156, POINT BEING THE POINT OF
BEGINNING; THENCE FROM SAID POINT OF BEGINNING, RUN $89°59'58"W, 444.66 FEET TO A FOUND
5/8” REBAR, GMC CAP #CA00156; THENCE RUN N70°50°16"W, 877.09 FEET TO A FOUND 5/8” REBAR,
GMC CAP #CA00156 LYING IN A CURVE (CONCAVING SOUTHEASTERLY) ON THE EASTERLY RIGHT OF
WAY OF INDUSTRIAL PARK BOULEVARD (80’ ROW); THENCE RUN ALONG SAID RIGHT OF WAY AND SAID
CURVE, WITH A RADIUS OF 960.00 FEET, A CHORD OF N32°41°12"E, 120.58 FEET TO A FOUND
CONCRETE MONUMENT LYING AT A POINT OF REVERSE CURVE (CONCAVING NORTHWESTERLY);
THENCE CONTINUE ALONG SAID RIGHT OF WAY AND SAID CURVE, WITH A RADIUS OF 1040.00 FEET, A
CHORD OF N25°19’56”E, 395.27 FEET TO A FOUND 5/8” REBAR, GMC CAP #CAQ0156; THENCE LEAVING
SAID RIGHT OF WAY, RUN $74°20'47”E, 982.18 FEET TO A FOUND 5/8"” REBAR, GMC CAP #CA00156;
THENCE RUN N36°46’10”E, 144.99 FEET TO A FOUND 1” CRIMP TOP IRON; THENCE RUN S00°16'36"E,
401.66 FEET TO A SET %” REBAR, GMC CAP #CA00156; THENCE RUN S01°17°43"E, 196.16 FEET TO THE

POINT OF BEGINNING.

SAID DESCRIBED PARCEL LYING AND BEING SITUATED IN THE NORTHEAST QUARTER OF SECTION 13, T-
16-N, R-19-E, MONTGOMERY COUNTY, ALABAMA AND CONTAINS 14.30 ACRES (622,863 S.F.) MORE OR

LESS.

The-attached-aerial-view-of the-subject property-is-being surveyed-by-Goodwyn; Mills;-and-Caweed; 1ne:
Thesurveylegal-deseription-will-be-inserted-to-the-deed-upenreeeipt-of- the-survey:
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OMB NO. 25020265 3¢

A 8. TYPE OF LOAN:
1.0Jfa  2[]FmHA 3. [Joonv. unms. a.[Jva 5. JCONV.INS.
U.S.DEPARTMENT OF HOUSING & URBAN DEVELOPMENT 5 FLE NUVIBER S LOANNOVBER
SETTLEMENT STATEMENT 16681
8. MORTGAGE INS CASE NUMBER:
C.NOTE:  Thisiorm isfumished b give you a siatementofactual setlementcosts. Amounis paid o and by the setiementagentare shown.
flems marked POCT'were paid outside the closing, they are shown here forinformatonal purposes and are notincluded in the bials.
10 ¥58  (KOWAPHARMACEUMICALIEE81.PFVIES81/S)
D. NAMEANDADDRESS OF BORROWER: E. NAMEANDADDRESS OF SELLER: F. NAMEAND ADDRESS OF LENDER:
Montgomery County Commission
Kowa PhammaceuticalsAmenca, Inc. PO.Box 1667
530 ndustrial Park Boulevard Monfgomety, AL 36102
Montgomery, AL36117
G. PROPERTYLGCATION: H SETTLEMENTAGENT: 630719888 L. SETTLEMENT DATE:
14.30 +-Acres, Monigomery Industrial Park Bail Ball Mathews & Novak PA
Monigomery, AL36117
Monigomery County.Alabama PLACE OF SETTLEMENT
445 DexterAvenue, Suite 3045
Montgomery, AL 36104
J.SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION
100. GROSS AMOUNT DUE FROM BORROWER: 400, GROSS AMOUNT DUE TO SELLER:
101. Confract Sales Price 41595840 | | 401. Contract Sales Price 41595840
102. Personal Properly 402, Personal Property
103. SeiffementCharges to Borower(Line 1400) 105800 | | 403.
104. 404.
1085. 405,
Adjustnents For liems Paid By Sellerin advance Adjustments For fems Paid By Sefferin advance
106. Cily/Town Taxes o 406. City/Town Taxes o
107. County Taxes o 407. County Taxes o
108. Assessmenis to 408. Assessments o
109. 409.
110. 410.
1. A1,
2. 2.
120. GROSS AMOUNT DUE FROMBORROWER 417,016.40 | | 420. GROSS AMOUNT DUE TO SELLER 41595840
200. AMOUNTS PAID BY OR N BEHALF OF BORROWER: 500. REDUCTIONS INAMOUNT DUE TO SELLER:
201. Depositoreamestmoney 501. Excess Depost (See Instrucfions)
202. PrincipalAmountof NewLoan(s) 502. SeflementCharges to Seller (Line 1400) 13.798.00
203. Existing loan(s) taken subject io 503, Existing loan(s) taken subjectio
204. 504. Payoff FirstMorigage
208. 505. Payoff Second Morigage
206. 508.
207. 507.
208. 508.
209. 509.
Adjustments For #ems Unpaid By Selier _Adjustments For fems Unpaid By Seller
210. City/Town Taxes o 510. Ciy/Town Taxes to
211. County Taxes to 511. County Taxes to
212. Assessments to 512, Assessments ie]
213. 513.
214, 514.
215. 515.
216. 516.
217. 517,
218. 518.
219. 519.
220. TOTAL PAID BYFORBORROWER 520. TOTAL REDUCTIONAMOUNT DUE SELLER 13,798.00
300. CASH AT SETTLEMENT FROMITO BORROWER: 600. CASHAT SETILEMENT TOFROMSELLER:
301. GrossAmountDue From Borower (Line 120) 41701640 | | 601. GrossAmountDue To Seller (Line 420) 41595840
302. LessAmountPaid By/For Borrower (Line 220) { 602. Less Reductions Due Seller (Line 520) ( 13,798.00
303. GASH( X FROM)( TO)BORROWER 41701640 | | 603. CASH( X TO)( FROM)SELLER 402,16040
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Page2

L. SETTLEMENT CHARGES

700. TOTAL COMMISSION Based on Price $ @ %

Division of Commission (ine 700) as Follows: T

701.% o

702.$ o

PADFROM
BORROWERS
FRDSAT

FADFROM

SELLERS

RUNDSAT
SETTLEMENT

703.Commission Paid at Setiement

704. Lo}

800. [TEMS PAYABLE IN CONNECTION WITHLOAN

801.Loan Crigination Fee %

802. Loan Discount %

803. ApprasalFee

804. CreditReport

805. Lender's Inspecion Fee

806. Morigage Ins.App.Fee

saﬂsaasa

807. Assumption Fee

808.

809.

810.

811.

$00.ITEMS REQUIRED BY LENDER TO BE PAID INADVANCE

801. InterestFrom to @ $ Kday ( days

%)

802. MIP Totins. forLifeOfLoan for monfhs fo

903. Hazard Insurance Premium for 10 yearsto

804.

805.

1000. RESERVES DEPOSITEDWITH LENDER

1001, Hazard Insurance months @ $ per

month

1002. Morigage Insurance months @ § __per

month

1003. Cliy/Town Taxes months @ § per

month

@ N

1004. County Taxes months § per

month

1005. Assessments : morths @ $ per

month

1006. months @ $ per

month

1007. months @ $ per

month

1008 months @ $ per

month

1100. TITLE CHARGES

1101, Setfementor Closing Fee

1102. Tife Search & Examination FirstAmerican Tite ns Co

1,250.00

1103. _Title Examination

1104. Tifle Insurance Binder Ball Ball Mathews & Novak PA

15000

1105. DocumentPraparation

1106. Notary Fees

gl ig|g|e|v|e

1107. Atomey'sFees Ball Bali Mathews & Novak PAPOC

(includes above fem numbers:

1108. _Tile Insurance to FIRSTAMERICANTITLE

668.00

98200

(includes above iflem numbers:

1108. Lender's Coverage $

1110. Owner's Coverage $ 750,000.00

1,650.00

1111,

1112.

1113.

1114. Courierovemightiwire fees

g

Ball Ball Mathews & Novak FA

3500

1115.

1116,

1117,

1118,

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES

1201, Recording Fees: Deed $ 1600 ;Morgage $ Releases $

16.00

7202.ClyKounty TaxlSamps.  Deed Mongage

1203. State Tax/Stamps: Deed 75000 ; Morgage

33400

41600

1204. E-Recording Fee 0 Monigomery County Judge of Probate

500

1205.

1300. ADDITIONAL SETTLEMENT CHARGES

1301. Survey o _Goodwyn Mills & Cawood, Inc.

7,50060

1302. Pestinspecion o

1303. Platiing Fee o Goodwyn Mills & Cawood, Inc.

3,500.00

1304.

1305.

1400. TOTAL SETTLEMENT CHARGES (Enter on Lines 103, Section J and 502, Section K)

1,058.00

13,798.00
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Borrower (s): Kowa Phammaceuticals America, inc. Sefter {s): Montgomery County Commission
530 Industial Park Boulevard P.O.Box 1667
Mortgomery, AL 36117 Mortgomery, AL 36102

Setioment Agent Ball Ball Matthews & Novak PA

(334)387-7680

Placa of Setiement: 445 Dexter Avenue, Suits 9045
Montgomery, AL 36104

Settioment Dato:

Property Location: 15 +/-Acres, Montgomery industrial Park
Montgomery, AL 35117
Monigomery County, Alabama

1 have carefilly reviewed the HUD-1 Setfement Statement and to the best of my knowledge and bellef, itis atrue and acaurate
statement of all receipis and disbursements made on my acocunt or by me in this transaction. Iurther certify that | have received a copy

of the HUD-1 Settiement Statement.
Kowa Phamaceuticals America, Inc. ‘Montgomery County Commission
BY: BY.

Ben Stakely, CEO Name:

Title:

Toheb&qtofrw knowledge, the HUD-1 Setiement Statement which | have preparedis atue and accurate account ofthe funds which
were received and have been or will be disbursed by the undersigned as part of the settiement of this fransaction.

Mark T. Davis
SetfementAgent

NOTE: The sale and purchase under this settlement statement constitutes a transaction and closing under that Option and Purchase and Sale
Agreement dated August 30, 2004 between The County Commission of Menigomery County, Alabama, and Industrial Partners, L.L.C., an Alabama
limited liability company {formerly Industrial Partners, an Alabama general partnership] for the periodic sale purchase of land located in the
Montgomery East Industrial Park. KOWA Pharmaceuticals America, Inc. has purchased this Montgomery Industrial Park tract containing 15 acres,
more or less, by virtue of a limited assignment to it from Industrial Partners, L.L.C. of the right to purchase that tract.

WARNNG: tbacmukmymmmmmmumsamsmw Simiar form, P Upon convicti nclud
imprisonmant. For detals see: T 18 US. Code Section 1001 andSecton 1010, - o or Peraies upon afineand

(KOWAPFWEUTO\UGSBIPFMGGB‘W)
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Real Estate Sales Validation Form
This Document must be filed in accordance with Code of Alabama 1975, Section 40-22-1

Grantor’'s Name: Montgomery County Commission Grantee’s Name: Kowa Pharmaceutical Americs, Inc.
Mailing Address: P.O. Box 1667 Mailing Address: 530 Industrial Park Boulevard
Montgomery, AL 36102 Montgomery, AL 36117
Property Address: 15 +/- Acres, Montgomery Industrial Park Date of Sale:
Montgomery, AL 36117 Total Purchase Price: $750,000.00

Oor
Actual Value $
Or

Assessor’'s Market Value $

The Purchase price or actual value claimed on this form can be verified in the following documentary evidence: (check
one) (Recordation of the documentary evidence is not required)

Bill of Sale Appraisal
Sales Contract Other
_X__ Closing Statement

| attest, to the best of my knowledge and belief that the information contained in this document is true and accurate. |
further understand that any false statements claimed on this form may result in the imposition of the penalty indicated in

Code of Alabama 1975 § 40-22-1 (h).

Date: Print: Montgomery County Commission

Unattested Sign:
(Verified by) {(Grantor/Grantee/Owner/Agent) Circle one
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STATE OF ALABAMA
COUNTY OF MONTGOMERY
COMMERCIAL REAL ESTATE BROKER'S LIEN CERTIFICATION

The Undersigned hereby certifies (a) that there are no unpaid or disputed real estate
commissions which would affect the sale of the property described on Exhibit A attached hereto
and incorporated herein (the “Property”), (b) that there is no compensation due or to become due
under any listing, agency or other brokerage agreement with respect to the Property or as a result
of the sale of the Property, and (c) that no written notice has been received concerning any
unpaid real estate commission respecting such sale which could give rise to a broker’s lien under
Section 35-11-450, Code of Alabama 1975.

This certification is given for the purpose of inducing First American Title Insurance
Company to issue its title insurance policy and Kowa Pharmaceutical America, Inc. to purchase

the property.
MONTGOMERY COUNTY COMMISSION
By:

Name:
Title:

Sworn and subscribed before me this
the day of . 2019.

Notary Public

My commission expires:

[SEAL]
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MEMORANDUM < ~ tﬁ
October 3, 2019
To: Donnie Mims
From: Thomas T. Gallion, 111
Re: Kowa Pharmaceutical Closing Documents

[ have reviewed the following closing documents issued by attorney Mark Davis:

(hH) Settlement Statement

(2) Warranty Deed

(3) Real Estate Sales Validation Form

4) Commercial Real Estate Broker’s Lien Certification

It is my opinion that these documents are acceptable as is and will be binding on
all parties upon execution.

I am also of the opinion that the services provided for in these documents are in

the best interest of the public health, safety, education. and general welfare of the citizens
of Montgomery County. I, therefore, see no reason why these documents should not be

executed if it is the desire of the Montgomery County Commission.

50051-317
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Courts addressed ‘o the attention: Jennifer Moorer, Administrative Office of Courts, 300 Dexter
Avenue, Montgomery, AL 36104-3741.

VI.  The AOC and/or Commission may terminate this MOU without penalty by providing all parties
fourteen (14) days written notice. This MOU replaces any MOU approved prior to the effective
date of this document.

APPROVED:

o /o l/ 3 / (9

Rich Hobson, Administrative Directykévurts Date

Elton N. Dean, Sr., Chairperson Date
Montgomery County Commission

REVIEWED BY:

James E. Wilson, Esq., AOC Legal Division Date
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Please let me know how the Commission wants to proceed. The Contractor
is planning to begin work on the sub-floor next Tuesday, October 15,
2019, so as to minimize the impact on his overall completion date for
the project.

If you have any additional question, please call.

Thank-you as always,

. Addison, Architect
Principal

CC: Florence Cauthen Mims, Tammy Nix, Lamar Allen, Chris Piel,
Sherrill Thomas

807 South McDonough Street + Montgomery, AL 36104-5080 « P.O. Box 215-36101
334-265-8781 » www.phjarchitects.com ¢ phj@phjarch.com

Sl-2
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