MINUTES OF REGULAR MEETING
MONTGOMERY COUNTY COMMISSION
JULY 23, 2018

INFORMATION SESSION

Chairman Dean called the meeting to order at 5:07 p.m. The meeting was held at Trenholm
State Community College, Auditorium (Building D), Patterson Campus 3920 Troy Highway.
Commissioner Harris welcomed everyone and thanked them for attending the meeting.

The meeting was opened with prayer led by Commissioner Singleton. All five Commissioners
were present.

COMMENTS FROM SCHEDULED ATTENDEES, STAFF AND COMMISSIONERS

COMMENTS FROM ADMINISTRATOR MIMS

Administrator Mims briefed the Commission on scheduled attendees and items on the agenda.

DISCUSSION BY THE COMMISSION

Commissioner Harris stated that he received an email from County Extension Coordinator
Jimmy D. Smitherman requesting funding for the 2018 Successful Aging Initiative. After
discussion, the Commission agreed to appropriate $2,000 from the joint designated revenue
account for this event.

Commissioner Singleton stated that he received a request for funding from the Distinguished
Young Women of Montgomery County. The Commission agreed to research past funding and to
discuss at the next meeting

Chairman Dean presented a request for funding from the AUM Dixie Baseball & Softball
League for AUM Pre-Minors expenses associated in attending & playing in the World Series.
After discussion, the Commission agreed to appropriate $5,600 from the joint designated revenue
account for this event. Commissioner Singleton withdrew his miscellaneous appropriation of
$1,000 to AUM for travel expense.

Chairman Dean requested a $5,000 miscellaneous appropriation from his donated revenue
account to Diamond Kings Baseball Foundation for expenses associated in attending and playing
in the World Series.

Chairman Dean discussed appropriations for upcoming major sporting events. After discussion,
the Commission agreed to appropriate $100,000 from the joint designated revenue account to
Alabama State University for the Labor Day Classic.
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The Commission agreed to waive rules and add a budget change request to the agenda in the
amount of $100,000 to Central Alabama Sports Commission for the Raycom Camellia Bowl and
a budget change request in the amount of $40,000 to Central Alabama Sports Commission for
the Guardian Credit Union FCS Kickoff.

PRESENTATION BY SHERIFF DERRICK CUNNINGHAM

Sheriff Derrick Cunningham briefed the Commission regarding a Professional Services
Agreement with the City of Auburn for Law Enforcement Services at Major Sporting Events
and/or Special Events. Commissioner Harris stated that the Agreement was not the same as last
year. Administrator Mims stated that he would review the Agreement. The Commission agreed
to place this item on the next agenda.

Sheriff Cunningham briefed the Commission regarding the sale of a 2014 Ford PPV Utility
Vehicle to Bullock County Sheriff’s Office in the amount of $4,500. After discussion, the
Commission agreed to waive rules and add this item to the agenda.

Sheriff Cunningham briefed the Commission regarding an early Position Fill Request for Deputy
Sheriff Sergeant for the Sheriff’s Office. After discussion, the Commission agreed to waive rules
and add this item to the agenda.

Sheriff Cunningham informed the Commissioners that the Dragon Board Race and Festival
would be held in August. Administrator Mims distributed an email from Mr. Stephen Woerner
requesting funding in the amount of $7,500 to provide teams for the Montgomery Sheriff’s
Office and the 187" Wing. After discussion, the Commission agreed to appropriate $7,500 from
the joint designated revenue account for this event.

PRESENTATION BY CHIEF APPRAISER CLAY HENLEY

Chief Appraiser Clay Henley briefed the Commission regarding the allocation of an Appraiser |
position and related Position Fill Request and the removal of the allocation for an Appraisal
Technician. After discussion, the Commission agreed to place this item on the next agenda.

PRESENTATION BY GIS AND CADASTRAL MAPPING MANAGER TODD GRANT

GIS and Cadastral Mapping Manager Todd Grant briefed the Commission regarding the renewal
of the Environmental Systems Research Institute, Inc., (ESRI) Software Maintenance Agreement
for the GIS & Cadastral Mapping. After discussion, the Commission agreed to place this item on
the next agenda.

Mr. Grant briefed the Commission regarding the renewal of the Pictometry Connect Custom
Access License Agreement for the GIS & Cadastral Mapping. After discussion, the Commission
agreed to place this item on the next agenda.
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Mr. Grant briefed the Commission regarding an Amendment to Agreement dated February 6, 2015
with Pictometry International Corporation regarding Aerial Photography. After discussion, the
Commission agreed to place this item on the next agenda.

PRESENTATION BY CHIEF INFORMATION AND TECHNOLOGY OFFICER LOU
IALACCI

Chief Information and Technology Officer Lou lalacci requested an Irregular Pay Increase for IT
Specialist — Network/ Infrastructure Alfred Jones from Pay Grade A11, Step 4 ($68,704.48) to
Pay Grade Al1, Step 6 ($73,089). He noted that this item is budgeted, but has not been
implemented. After discussion, the Commission agreed to place this item on the next agenda.

PRESENTATION BY COUNTY ENGINEER GEORGE SPEAKE

County Engineer George Speake advised the Commission that the bid opening for the Old Selma
Road resurfacing project remains on schedule for Friday, July 27, 2018.

COMMENTS BY ADMINISTRATOR MIMS AND DEPUTY ADMINISTRATOR CAUTHEN

Administrator Mims requested that the Commission recognize and deny a Notice of Claim
regarding Donna L. Watson. After discussion, the Commission agreed to place this item on the
next agenda.

Administrator Mims briefed the Commission regarding payment of 2018-2019 Professional Dues
for County Administrator Donald L. Mims. After discussion, the Commission agreed to place
this item on the next agenda.

Deputy Administrator Cauthen briefed the Commission regarding a Board Member appointment
to the Montgomery City/County Public Library Board. Commissioner Sankey stated that he had
a recommendation and would distribute information regarding his nominee to his fellow
Commissioners.

Administrator Mims presented an email from Mr. Jerry Kyser regarding Herron Street property.
After discussion, the Commission agreed for Administrator Mims to obtain an appraisal of the

property.

Administrator Mims distributed information from ACCA regarding the 2018 County Time
Capsule. The Commission stated that they would submit an item by the deadline of August 6,
2018.

Administrator Mims presented information from ACCA regarding Election of the ACCA Board
of Directors. Chairman Dean stated that the Commission would discuss this item further at the
next meeting.

Administrator Mims presented a Schedule of Upcoming Bids/Contract Renewals for July —
September 2018.
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Administrator Mims presented a Service of Process Fee (Sheriff Process Fee) Collection Report
for July 2018.

Administrator Mims presented the Revenue Reports for June 2018 from Tax and Audit
Department.

Administrator Mims presented the Population Report for June 2018 for the Mac Sim Butler
Detention Facility.

Administrator Mims presented the Census and Fiscal Report for June 2018 for Community
Corrections.

Administrator Mims informed the Commission that the Examiners of Public Accounts called a
meeting with him concerning the current audit of the Montgomery County Commission. He
stated that the Examiners said that funding for the employee appreciation luncheons, as well as
other food purchases, would not be allowable in the future. Administrator Mims stated that the
Examiners’ attorney is countering the County Attorney’s opinions regarding these purchases.
Chairman Dean stated that he wanted to give the City sanitation workers an appreciation
luncheon as well. Commissioner Harris stated that he would like to see both attorneys’ opinions.

PRESENTATION BY MANAGER OF PUBLIC AFFAIRS HANNAH HAWK

Manager of Public Affairs Hannah Hawk reviewed the calendar of upcoming events with the
Commissioners.

DISCUSSION BY THE COMMISSION

Chairman Dean requested a $10,000 miscellaneous appropriation from his joint designated
revenue account to the Montgomery Community Action Agency for Community Service
Programs.

Commissioner Sankey requested a $500 miscellaneous appropriation from his joint designated
revenue account to the All Collaborating to Serve Community Dev. Corp. (ACTS CDC) for
Community Development.

Commissioner Sankey requested a $500 miscellaneous appropriation from his joint designated
revenue account to the Dutchess, Divas, & Gents Youth Club for youth programs to include the
kids back to school event.

Commissioner Sankey requested a $1,000 miscellaneous appropriation from his education
account to Booker T. Washington Magnet High School for Language Arts and Composition
Programs.

Commissioner Sankey requested a $3,000 miscellaneous appropriation from his education
account to Highland Gardens Elementary School for the Principal's Discretionary Fund.
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Commissioner Sankey requested a $2,000 miscellaneous appropriation from his education
account to E.D. Nixon Elementary School for the Principal’s Discretionary Fund.

Commissioner Sankey requested a $3,000 miscellaneous appropriation from his education
account to Highland Avenue Elementary School for the Principal's Discretionary Fund

Commissioner Sankey requested a $1,000 miscellaneous appropriation from his education
account to Carver Senior High School for the Band Program.

Chairman Dean and Commissioner Sankey requested a $500 miscellaneous appropriation from
each of their agencies account to the City of Montgomery, to be used by BONDS to support
Ridgecrest/Southern Meadows Neighborhood Association with funding to promote the
community enhancement and beautification programs/projects.

Chairman Dean requested a $500 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support Twin Gates Neighborhood Association’s
National Night Out event.

Chairman Dean requested a $500 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support Woodcrest Improvement Association
with funding to promote the National Night Out event.

Chairman Dean requested a $500 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support Mobile Heights Neighborhood
Association/Westwood Community Association with funding to promote the National Night Out
event.

Chairman Dean requested a $500 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support English Village Neighborhood
Development Corp’s National Night Out event.

Chairman Dean requested a $1,000 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support Seth Johnson Neighborhood Association,
including Sunshine Acres, with funding to promote the National Night Out event.

Chairman Dean requested a $1,000 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support Gay Meadows/Gladlane/Club View
Estates Neighborhood Association with funding to promote the National Night Out event.

Chairman Dean requested a $1,000 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support Normandale Neighborhood Association
with funding to promote the National Night Out event.

Chairman Dean requested a $500 miscellaneous appropriation from his agencies account to the
City of Montgomery, to be used by BONDS to support Carver Park Neighborhood Association
with funding to promote the National Night Out event.
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Commissioner Harris requested a $500 miscellaneous appropriation from his agencies account to
the City of Montgomery, to be used by BONDS to support Woodley Park Neighborhood
Association with funding to promote the National Night Out event.

Commissioner Harris requested a $1,000 miscellaneous appropriation from his agencies account
to the City of Montgomery, to be used by BONDS to support Carriage Hills Neighborhood
Association with funding to promote the National Night Out event.

Commissioner Harris requested a $1,000 miscellaneous appropriation from his agencies account
to the City of Montgomery, to be used by BONDS to support Spring Valley/Cross Creek/Valley
Village Homeowners Association with funding to promote the National Night Out event.

Commissioner Harris requested a $1,000 miscellaneous appropriation from his agencies account
to the City of Montgomery, to be used by BONDS to support Green Acres Neighborhood
Association with funding to promote the National Night Out event.

Commissioner Harris requested a $1,000 miscellaneous appropriation from his agencies account
to the City of Montgomery, to be used by BONDS to support Brighton Area Homeowners
Association with funding to promote the National Night Out event.

Chairman Dean requested a $2,000 miscellaneous appropriation from his agencies account to the
Montgomery County Parks and Recreation Department, For Communities Improvement
Association, Inc., for Mount Meigs Community Center Facility for maintenance and
beautification to the grounds and sports facilities.

The Commission agreed to add these items to the miscellaneous appropriations accounts that
were on the agenda.

Chairman Dean noted that the Montgomery Public Schools need help to be cut at the schools
located in the County. He said that suggested that the Montgomery County Parks and Recreation
Department could cut the grass at the schools when they are cutting the grass at the parks in the
vicinity.

RECESS TO FORMAL SESSION

Chairman Dean recessed the Information Session to the Formal Session.

FORMAL SESSION

Chairman Dean welcomed everyone to the Formal Session.

The meeting was opened with prayer led by Deacon Bart Prince of Mount Olive Missionary
Baptist Church.

The Pledge of Allegiance was led by Commissioner Harris.
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Administrator Mims called Roll to establish a quorum, and the following Commissioners were
present: Chairman Dean, Vice Chairman Walker and Members Harris, Sankey and Singleton.
Also present were County Attorney Tyrone C. Means and County Engineer George C. Speake.

COMMENTS BY ATTENDEES

Bishop Jimmy Lee Sawyer of Mathew Church of God said good afternoon and thanked the
Commission for the great job they are doing. He also thanked them for looking out for the
County employees and for taking care of the citizens of Montgomery County.

Jimmy Smitherman, Montgomery County Extension Coordinator, said good afternoon and
thanked the Commission for their support of the Successful Living Program. Mr. Smitherman
invited the Commissioners to his office on August 20, 2018 at 11:30 for the Annual Report to the
Commission and to the County Commissioner Convention on Tuesday, August 21, 2018 and
Wednesday August 22, 2018.

William Levi Gailliard, Director of Think Big Activities, said good afternoon and thanked the
Commission for allowing him to speak. Mr. Gailliard introduced Michael Jackson, a community
and neighborhood activist, who spoke on a successful program that Mr. Gailliard’s Think Big
Program held in his neighborhood. Mr. Jackson said the kids were very excited about the
program, and he felt it was a great success. Mr. Gailliard introduced another guest, Jesse Barnes,
an eighth grader at Bellingrath Jr. High School. Jesse stood and recited the Think Big
Organization Pledge.

APPROVAL OF MINUTES

Commissioner Harris made a motion to approve the Minutes of the Regular Meeting of July 2,
2018. The motion was seconded by Commissioner Singleton and unanimously approved by the
Commission.

CONSENT AGENDA

Administrator Donald Mims presented the Accounts Payable Checks and Payroll Checks
Authorization for approval. Commissioner Singleton made a motion to approve the Accounts
Payable and Payroll Checks, as presented by Administrator Mims. The motion was seconded by
Commissioner Harris and unanimously approved by the Commission. (Copies of Accounts
Payable Checks and Payroll Checks Authorization, Consent Agenda Pages 1 through 7, are
attached to these Minutes.)

PRESENTATION BY COMMISSIONER ISAIAH SANKEY
Commissioner Sankey presented a Resolution to Ms. Zestlan Simmons, AP English Teacher at

Booker T. Washington Magnet High School, commending her for being named Alabama’s
Teacher of the Year by the Alabama State Department of Education.
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NEW BUSINESS

COUNTY COMMISSION — APPROVED MODIFICATION NUMBER 1 TO THE
SUBGRANT AGREEMENT FOR LOW INCOME WEATHERIZATION ASSISTANCE
PROGRAM, LIWAP-028-18

Commissioner Singleton made a motion to approve Modification Number 1 to the Subgrant
Agreement for Low Income Weatherization Assistance Program, LIWAP-028-18. The motion
was seconded by Commissioner Harris and unanimously approved by the Commission. (Copies
of Memorandum, Letter, Agreement, Support Documents and Email, Agenda Pages 1-1 through
1-7, are attached to these Minutes.)

REVENUE COMMISSIONER’S OFFICE — APPROVED INSOLVENTS, ERRORS AND
TAXES IN LITIGATION FOR 2017 AND UNCOLLECTED INSOLVENTS AND TAXES IN
LITIGATION FOR PREVIOUS YEAR(S) AND RELATED RESOLUTION

Vice Chairman Walker made a motion to approve the Insolvents, Errors and Taxes in Litigation
for 2017 and Uncollected Insolvents and Taxes in Litigation for Previous Year(s) and Related
Resolution. The motion was seconded by Commissioner Harris and unanimously approved by
the Commission. (Copies of Memorandum, Insolvent Tax Litigation Sheet and Resolution,
Agenda Pages 2-1 through 2-5, are attached to these Minutes.)

TAX AND AUDIT DEPARTMENT — APPROVED PROPOSED AMENDED RESOLUTION
REGARDING TAXPAYERS BILL OF RIGHTS

Commissioner Harris made a motion to approve the Proposed Amended Resolution regarding
Taxpayers Bill of Rights. The motion was seconded by Commissioner Singleton and
unanimously approved by the Commission. (Copies of Memorandum, Letter and Taxpayers Bill
of Rights Resolution, Agenda Pages 3-1 through 3-52, are attached to these Minutes.)

COMMUNITY CORRECTIONS — APPROVED 2018-2019 ANNUAL COMMUNITY
CORRECTIONS PLAN

Commissioner Singleton made a motion to approve the 2018-2019 Annual Community
Corrections Plan. The motion was seconded by Vice Chairman Walker and unanimously
approved by the Commission. (Copy of Letter, Agenda Pages 4-1 and 4-2, are attached to these
Minutes.)

PERSONNEL DEPARTMENT — APPROVED FUNDING FOR THE 2017-2018 COUNTY
CLASSIFICATION AND PAY STUDY

Commissioner Harris made a motion to approve Funding for the 2017-2018 County
Classification and Pay Study. The motion was seconded by Vice Chairman Walker and
unanimously approved by the Commission. (Copy of 2017-2018 County Classification and Pay
Study, Agenda Pages 5-1 and 5-2, is attached to these Minutes.)
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COUNTY COMMISSION — APPROVED PURCHASE OF APPROXIMATELY 3.99 ACRES
OF LAND ON AIR BASE BOULEVARD FROM THE CHEMICAL ADDICTIONS
PROGRAM

Commissioner Singleton made a motion to approve the Purchase of Approximately 3.99 Acres of
Land on Air Base Boulevard from the Chemical Addictions Program. The motion was seconded
by Vice Chairman Walker and unanimously approved by the Commission. (Copies of
Agreement and Maps, Agenda Pages 6-1 through 6-7, are attached to these Minutes.)

COUNTY COMMISSION — APPROVED TO RECOGNIZE AND DENY A NOTICE OF
CLAIM REGARDING DONNA L. WATSON

Commissioner Harris made a motion to approve to Recognize and Deny a Notice of Claim
regarding Donna L. Watson. The motion was seconded by Vice Chairman Walker and
unanimously approved by the Commission. (Copies of Attorney Gallion’s Recommendation,
Letter, Notice of Claim and Memorandum, Agenda Pages 7-1 through 7-8, are attached to these
Minutes.)

OMNIBUS VOTE

Chairman Dean requested that the Commission omnibus the following three items, and the
Commission concurred. Vice Chairman Walker made a motion to approve the three agenda
items. The motion was seconded by Commissioner Harris and unanimously approved by the
Commission

COUNTY COMMISSION — APPROVED MISCELLANEOUS APPROPRIATIONS TO
AGENCIES

Administrator Mims requested approval of the miscellaneous appropriations to Agencies
included in the July 23, 2018 Agenda. During the County Commission Meeting this date,
Chairman Dean requested the addition of miscellaneous appropriation reprogramming requests
and his fellow Commissioners concurred.

As approved in the Omnibus Vote, Vice Chairman Walker made a motion to approve the
Miscellaneous Appropriations Reprogramming Requests. The motion was seconded by
Commissioner Harris and unanimously approved by the Commission. (Copy of Updated
Spreadsheet, Agenda Pages 8-1 and 8-2, is attached to these Minutes.)

COUNTY COMMISSION — APPROVED MISCELLANEOUS APPROPRIATIONS TO
EDUCATION

Administrator Mims requested approval of the miscellaneous appropriations to Education
included in the July 23, 2018 Agenda. During the County Commission Meeting this date,
Chairman Dean requested the addition of miscellaneous appropriation reprogramming requests
and his fellow Commissioners concurred.

July 23, 2018 - Minutes of Regular Meeting 9
Montgomery County Commission



As approved in the Omnibus Vote, Vice Chairman Walker made a motion to approve the
Miscellaneous Appropriations Reprogramming Requests. The motion was seconded by
Commissioner Harris and unanimously approved by the Commission. (Copy of Updated
Spreadsheet, Agenda Page 9-1, is attached to these Minutes.)

COUNTY COMMISSION — APPROVED MISCELLANEOUS APPROPRIATIONS FROM
DESIGNATED REVENUE

Administrator Mims requested approval of the miscellaneous appropriations from Designated
Revenue included in the July 23, 2018 Agenda. During the County Commission Meeting this
date, Chairman Dean requested the addition of miscellaneous appropriation reprogramming
requests and his fellow Commissioners concurred.

As approved in the Omnibus Vote, Vice Chairman Walker made a motion to approve to the
Miscellaneous Appropriations from Designated Revenue. The motion was seconded by
Commissioner Harris and unanimously approved by the Commission. (Copy of Updated
Spreadsheet, Agenda Page 10-1, is attached to these Minutes.)

End of Omnibus

SHERIFF’S OFFICE — APPROVED BID AWARD TO LOGO BRANDERS FOR POLO
SHIRTS, BID NUMBER 52110-18B-022

Commissioner Harris made a motion to approve the Bid Award to Logo Branders

for Polo Shirts, Bid Number 52110-18B-022. The motion was seconded by Commissioner
Singleton and unanimously approved by the Commission. (Copies of Memorandum, Bid and
Contract, Agenda Pages 11-1 through 11-5, are attached to these Minutes.)

ENGINEERING DEPARTMENT — APPROVED BUDGET CHANGE REQUEST NUMBERS
7,8 AND 9

Vice Chairman Walker made a motion to approve Budget Change Requests Numbers 7, 8 and 9,
Engineering Department. The motion was seconded by Commissioner Singleton and
unanimously approved by the Commission. (Copies of Budget Change Requests, Agenda Pages
12-1 through 12-3, are attached to these Minutes.)

PROBATE JUDGE’S OFFICE — APPROVED BUDGET CHANGE REQUEST NUMBER 2

Commissioner Singleton made a motion to approve Budget Change Request Number 2, Probate
Judge’s Office. The motion was seconded by Commissioner Harris and unanimously approved
by the Commission. (Copy of Budget Change Request, Agenda Page 13-1, is attached to these
Minutes.)

SHERIFF’S OFFICE — APPROVED BUDGET CHANGE REQUEST NUMBER 3

Commissioner Singleton made a motion to approve Budget Change Request Number 3,
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Sheriff’s Office. The motion was seconded by Commissioner Harris and unanimously approved
by the Commission. (Copy of Budget Change Request, Agenda Page 14-1, is attached to these
Minutes.)

DETENTION FACILITY — APPROVED POSITION FILL REQUESTS (2)

1. Corrections Officer Trainee, Position Number 500419041
2. Corrections Officer Lieutenant, Position Number 500421056

Vice Chairman Walker made a motion to approve the Position Fill Requests. The motion
was seconded by Commissioner Harris and unanimously approved by the Commission.
(Copies of Position Fill Requests, Agenda Pages 15-1 and 15-2, are attached to these Minutes.)

ENGINEERING DEPARTMENT — APPROVED POSITION FILL REQUEST (1)

1. County Road Equipment Operator I, Position Number 620551022

Commissioner Singleton made a motion to approve the Position Fill Request. The motion
was seconded by Vice Chairman Walker and unanimously approved by the Commission.
(Copy of Position Fill Request, Agenda Page 16-1, is attached to these Minutes.)

INFORMATION SYSTEMS — APPROVED POSITION FILL REQUEST (1)

1. IT Technician Network/Infrastructure, Position Number 220271002
Commissioner Singleton made a motion to approve the Position Fill Request. The motion
was seconded by Commissioner Harris and unanimously approved by the Commission.
(Copy of Position Fill Request, Agenda Page 17-1, is attached to these Minutes.)

SHERIFF’S OFFICE — APPROVED POSITION FILL REQUESTS (2)

1. Administrative Support Specialist, Position Number 550015098
2. Deputy Sheriff Corporal, Position Number 550429056

Commissioner Harris made a motion to approve the Position Fill Requests. The motion
was seconded by Vice Chairman Walker and unanimously approved by the Commission.
(Copies of Position Fill Requests, Agenda Pages 18-1 and 18-2, are attached to these Minutes.)

VARIOUS DEPARTMENTS - APPROVED TRAVEL/TRAINING REQUESTS (12)

DEPARTMENTS TRAVEL/TRAINING REQUESTS
1. Finance Department Request Number 9

2. Support Services Request Number 4

3. Youth Facility Request Number 11

4. Community Corrections Request Number 11
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5. Sheriff’s Office Request Numbers 40, 42, 44, 45, 46, 47, 48 and 49

Commissioner Singleton made a motion to approve the Travel/Training Requests. The motion
was seconded by Commissioner Harris and unanimously approved by the Commission.
(Copies of the Travel/Training Requests, Agenda Pages 19-1 through 19 -12, are attached to
these Minutes.)

WAIVE RULES

Chairman Dean requested to waive rules and add the following items to the agenda, and his
fellow Commissioners concurred:

SHERIFF’S OFFICE — APPROVED SALE OF A 2014 FORD PPV UTILITY VEHICLE TO
BULLOCK COUNTY SHERIFF’S OFFICE IN THE AMOUNT OF $4,500

Commissioner Harris made a motion to approve the Sale of a 2014 Ford PPV Utility Vehicle to
Bullock County Sheriff’s Office in the Amount of $4,500. The motion was seconded by
Commissioner Singleton and unanimously approved by the Commission. (Copies of
Memoranda, Agenda Pages 20-1 and 20-2, are attached to these Minutes.)

SHERIFF’S OFFICE — APPROVED POSITION FILL REQUEST FOR A DEPUTY SHERIFF
SERGEANT

Commissioner Singleton made a motion to approve the Position Fill Request for a Deputy
Sheriff Sergeant. The motion was seconded by Commissioner Singleton and unanimously
approved by the Commission. (Copy of Memorandum, Agenda Page 21-1, is attached to these
Minutes.)

COUNTY COMMISSION — APPROVED BUDGET CHANGE REQUEST NUMBER18 TO
CENTRAL ALABAMA SPORTS COMMISSION-RAYCOM CAMELLIA BOWL, IN THE
AMOUNT OF $100,000

Commissioner Singleton made a motion to approve Budget Change Request Numberl18 to
Central Alabama Sports Commission-Raycom Camellia Bowl, in the Amount of $100,000. The
motion was seconded by Commissioner Harris and unanimously approved by the Commission.
(Copy of Budget Change Request, Agenda Page 22-1, is attached to these Minutes.)

COUNTY COMMISSION — APPROVED BUDGET CHANGE REQUEST NUMBER 19 TO
CENTRAL ALABAMA SPORTS COMMISSION-GUARDIAN CREDIT UNION FCS
KICKOFF, IN THE AMOUNT OF $40,000

Commissioner Singleton made a motion to approve Budget Change Request Number 19 to
Central Alabama Sports Commission-Guardian Credit Union FCS Kickoff, in the Amount of
$40,000. The motion was seconded by Commissioner Harris and unanimously approved by the
Commission. (Copy of Budget Change Request, Agenda Page 23-1, is attached to these
Minutes.)
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COMMENTS BY COMMISSIONERS

Commissioner Singleton said good afternoon and thanked Trenholm State Community College
for hosting the Commission Meeting at their beautiful facility. He thanked everyone for coming
out and supporting the meeting. Commissioner Singleton also acknowledged the wife of
Commissioner Harris, who was in the audience

Commissioner Sankey said good evening and also thanked everyone for attending the meeting.
He thanked Ms. Simmons, Alabama’s Teacher of the Year, for her great work and all who
continue to do great work throughout Montgomery County.

Vice Chairman Walker said good evening to everyone and said it was exciting to see the
tremendous upgrades and improvement to the Trenholm Community College Campus. She said
companies are interested in locating in Alabama because it is an attractive spot for economic
development. Vice Chairman Walker said we all need to partner with schools like Trenholm that
can help our students get the technical education and hands on practical training to get plugged
into the hot workforce we are experiencing right now. She said the Commission has always been
supportive of Trenholm.

Chairman Dean said he would like to thank Commissioner Harris for choosing such a great
location for the District 1 On The Road Commission Meeting. He also congratulated and thanked
Ms. Simmons for receiving the Teacher of the Year Award and he thanked her for the great job
she does.

Commissioner Harris commented on the On The Road Commission Meeting and he thanked
Chairman Dean for his great idea. He thanked Dr. Samuel Munnerlyn and his staff at Trenholm
State Community College for hosting the meeting and for also allowing the facility to be used as
a voting site. Commissioner Harris congratulated Ms. Simmons on receiving her award and
thanked her for the great work she is doing in Montgomery Public Schools. He said he thinks
the system is on track in training students to go out and be successful in the competitive
workforce. Commissioner Harris thanked his wife, Deborah, and everyone for attending
supporting the Commission Meeting

ADJOURNMENT
Commissioner Harris made a motion to adjourn the meeting of the Montgomery County

Commission on July 23, 2018, at 7:07 p.m. The motion was seconded by Vice Chairman Walker
and unanimously approved by the Commission.
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Weatherization Assistance Program for Low-Income Persons
Department of Health and Human Services 1SB1IALL1EA
CFDA-93.568

- SUBGRANT AGREEMENT
WEATHERIZATION PROGRAM

Grant Agreement: LIWAP-028-18
Modification: |
Grant Amount: $103,536.00

THIS MODIFICATION is entered into as of May 10, 2018, by and between the Alabama Department of
Economic and Community Affairs, Energy Division, hereinafter, referred to as the "Department" or
“ADECA,” and the Montgomery County Commission, hereinafter, referred to as the "Subrecipient." This
modification amends Grant Agreement No. LIWAP-028-18 dated April 1,2018.

Subrecipient name (must match registered name in DUNS): Montgomery County Commission

Subrecipient DUNS number: 099839086

Federal Award Identification Number (FAIN): 18BIALLIEA

Federal Award Date: October 20, 2017

Subaward Period of Performance Start and End Date: April I, 2018 — September 30, 2018
Amount of Federal Funds obligated by this action to the Subrecipient: $51,768.00

Total amount of Federal Funds obligated to the Subrecipient: $103,536.00

Total amount of Federal Award committed to the Subrecipient by ADECA: $103.,536.00

Federal Award project description: Low-Income Weatherization Assistance Program

Name of Federal awarding agency: U.S. Department of Health and Human Services

Pass-through entity: Alabama Department of Economic and Community Affairs

Contact information for awarding official: Kenneth W. Boswell, Director
Identification of whether the Award is Research and Development: N/A

Indirect cost rate for the Federal Award: N/A

1. PURPOSE: The purpose of this modification is to amend “Paragraph 2: Funding” and the
relative attachments of the above-referenced Grant Agreement.

2. “Paragraph 2: Funding” is hereby amended to read as follows:

Funding: It is expressly understood and mutually agreed that in no event shall the total amount to
be paid by the Department to the Subrecipient under this agreement exceed $103,536.00 for full
and completely satisfactory performance. Additional requirements relative to the Grant amount
may be found in Attachment A, Paragraph 2. Any additional costs shall be borne by the
Subrecipient.

July 23, 2018 - Minutes of Regular Meeting 23 [ ,\3
Montgomery County Commission



July 23, 2018 - Minutes of Regular Meeting
Montgomery County Commission

24



SUBRECIPIENT: MONTGOMERY COUNTY COMMISSION
GRANT NO. LIWAP-028-18
MODIFICATION: 1 |
ATTACHMENT A
WORK TO BE PERFORMED
April 1, 2018

1. The Subrecipient shall weatherize a minimum of 12 dwelling units in

accordance with Priority List/Energy Audit weatherization measures as

identified and approved for the State of Alabama. The Subrecipient shall

utilize Blower Door technology on all dwellings to be weatherized. The
minimum number of dwellings to be weatherized in each county is as

follows:
COUNTY NUMBER OF UNITS
MONTGOMERY 12
2. If funds remain after the specified number of dwellings have been

completed, it is mutually understood that additional dwellings will be
weatherized until all available Grant Funds have been utilized.
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SUBGRANTEE: MONTGOMERY COUNTY COMMISSION

GRANT AGREEMENT: LIWAP-028-18

MODIFICATION: 1

ATTACHMENT B
Budget Sheet
ORIGINAL DECREASE/ TOTAL
BUDGET INCREASE
ADMINISTRATIVE $2,677.00 +$2,677.00 $5,354.00
PROGRAM OPERATIONS $37,349.00 +$37,349.00 $74,698.00
HEALTH AND SAFETY $11,742.00 +$11,742.00 $23,484.00

GRAND TOTAL: $103,536.00
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DFC 22 (Rev. 2-01)
INSOLVENTS, ERRORS AND TAXES IN LITIGATION FOR 2017 AND
UNCOLLECTED INSOLVENTS AND TAXES IN LITIGATION FOR PREVIOUS YEAR(S)

THE STATE OF ALABAMA
Montgomery County County

BE IT REMEMBERED, That at the meeting of the Board of County Commissioners of said County, held
on this 16th day of JULY, 20 18,

Janet Buskey, Revenue Commissioner of said County, made her report of
‘Insolvents", "Errors in Assessment" and "Taxes in Litigation" on taxes for the current year 2017, as
required by Code of Ala, 1975, Section 40-5-23. And after a careful and rigid examination of said reports by
said Board, it was considered and adjudged that said collector be allowed credit on his final settlement with
the Comptroller for the following amounts:

Insolvents: State Taxes--- General $ $9,737.60
--- Soldier $ $3,895.04

-+ School $ $13,246.86

Errors in Assessments: State Taxes--- General : 3 $571,339.00

--- Soldier $ $228,535.60

--- School : $ $989,987.22

Taxes in Litigation: State Taxes--- General $ $1,494.05
- Soldier : $ $597.62

-+ School : $ $1,792.86

And said Collector has also made his report for final allowance of the uncollected balances of Insolvent
Taxes for the previous year 2016, as required by Code of Ala. 1975, Section 40-5-29; and the Board
thereupon made the following allowances to said Collector of such Insolvent Taxes as he may have been
unable to collect, as follows:

State Taxes-- General--- $ $8,300.99
- Soldier $ $3,320.43

--- School-- $ $9,961.21

And said Collector is also allowed credit for the following taxes in litigation for the previous year(s) which
he‘hae been unable to collect as follows:

General Soldier School

$ 826.60 $ 330.64 $ 991.92
$ $ $
$ $ $
$ $ $
QGiven under my hand this 16th day of JULY 20 18
Presiding Officer

See Code of Ala. 1975. Sections 40-5-23, 40-5-24, and 40-5-25 as to taxes of current year and Sections 40-5-26, 40-5-28 and 40-5-29 as to
insolvent taxes and taxes in litigation of previous year(s).
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RESOLUTION

WHEREAS, Janet Y. Buskey, Revenue Commissioner of Montgomery County,
made her report of “Insolvents” and “Errors in Assessment” on taxes for the year 2017, as
required by the Code of Alabama, 1975, Section 40-5-23, and

WHEREAS, after a careful examination of said report by the Coﬁnty Commission
of Montgomery, such report was found to be in order and recommended for approval.

NOW, THEREFORE, BE IT RESOLVED, that the said Revenue Commissioner
be allowed on her settlement with the State Comptroller the following amounts:

INSOLVENTS: County’s General Fund $19.475.20
County’s Road & Bridge $9.737.60
Fund : o
(Homestead Exemptions) County’s General Fund $2,602.90
County’s Road & Bridge
Fund $1,301.45
ERRORS IN ,
ASSESSMENTS: County’s General Fund I
County’s Road & Bridge
Fund | $573,997.80
(Homestead Exemptions)  County’s General Fund $519.464.90
- County’s Road & Bridge
Fund $259,732.45
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BE IT FURTHER RESOLVED, that the said Revenue Commissioner, having
made her report on “Lands Bid In” for the year 2016 that such report be and is hereby
approved in the following amounts:

LANDS BID IN: County’s General Fund $8.141.90
County’s Road & Bridge

Fund $4,070.95

(Homestead Exemptions) County’s General Fund $237.70

County’s Road & Bridge
Fund ‘ $118.85

BE IT FURTHER RESOLVED, that the‘ said Revenue Commissioner, having
made her report of “Taxes in Litigation” for 2016, the County Commission does hereby
judicially determine the correctness of the listed credits and does approve the same as
follows:

TAXES IN LITIGATION: County’s General Fund

$3,008.10

County’s Road & Bridge

Fund $1,504.05
(Homestead Exemptions) County’s General Fund

$25.60

County’s Road & Bridge
Fund $12.80
(Refunds) County’s General Fund $13,316.65

County’s Road & Bridge
Fund $6,658.33
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(Homestead Exemptions) County’s General Fund $815,737.80

County’s Road & Bridge
Fund $407,868.90
(Abatements) County’s General Fund A $756.357.70

County’s Road & Bridge
Fund $378,178.85

BE IT FURTHER RESOLVED, that the said Revenue Commissioner, having
made her Annual Report and submitted her list of “Insolvents”, “Errors in Assessments”,
“Taxes in Litigations”, “Lands Bid” and “Abatements” of accounts applicable to the State
of Alabama and the Montgomery County Board of Education in addition to the amounts
shown above for the County of Montgomery, that such report and amounts be and are
hereby approved. '

Adopted this 23rdday of July 2018.
MONTGOMERY COUNTY COMMISSION

BY:

Chairman

ATTEST:
‘ County Administrator
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Haskell Slaughter Gallion & Walkér,‘ LLC

242 Winton M. Blount Loop
%% HaSl{ell I Slau hter Montgomery, Alabama 36117
attorneys at law

t. 334.265.8573 | f. 334.264.7945

Constance Caldwell Walker
ccwi@hsg-law.com

June 26, 2018

Via Electronic Mail

Terri A. Henderson, CRE

Montgomery County Sales Tax & Audit Department
Post Office Box 4779

Montgomery, AL 36103

RE: TBOR
Dear Terri:

Enclosed please find proposed changes to Montgomery County’s Taxpayer’s Bill
of Rights. These changes are necessitated by amendments to the tax laws by the Alabama
Legislature in 2018, and changes by the Alabama Department of Revenue to its rules governing
the lodgings tax. Of important note is the fact that some of these changes codify the important
deadlines applicable to the Montgomery County Tax & Audit Department regarding notification
to the Alabama Department of Revenue of existing tax levies and amendments to tax levies.

County attorney Tommy Gallion and I have discussed these proposed changes in detail,
and recommend that they be discussed by the Montgomery County Commission at its next
informational session on July 2, 2018.

Sincerqly,
onstance Ce&v\eﬂm

CCW/gt
cc: Thomas T. Gallion, III
Enclosure
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paid, any consumer excise taxes that may be included within the sales price of the property sold, or any
other expenses whatsoever, and without any deductions on account of losses; provided, that cash
discounts allowed and taken on sales shall not be included, and “gross proceeds of sales” shall not
include the sale price of property returned by customers when the full sales price thereof is refunded
either in cash or by credit. The term “gross proceeds of sale” shall also mean and include the reasonable
and fair market value of any tangible personal property previously purchased at wholesale which is
withdrawn or used from the business or stock and used or consumed in connection with a business, and
shall also mean and include the reasonable and fair market value of any tangible personal property
previously purchased at wholesale which is withdrawn from the business or stock and used or consumed
by any person so withdrawing the same, except property which has been previously withdrawn from
business or stock and so used or consumed with respect to which property the tax has been paid because
of previous withdrawal, use, or consumption, except property which enters into and becomes an
ingredient or component part -of tangible personal property or products manufactured or compounded
for sale and not for the personal and private use or consumption of any person so withdrawing, using, or
consuming the same, and except refinery, residue, or fuel gas, whether in a liquid or gaseous state, that
has been generated by, or is otherwise a by-product of, a petroleum-refining process, which gas is then
utilized in the process to generate heat or is otherwise utilized in the distillation or refining of petroleum
products.

In the case of the retail sale of equipment, accessories, fixtures, and other similar tangible
personal property used in connection with the sale of commercial mobile services as
defined herein, or in connection with satellite television services, at a price below cost,
“gross proceeds of sale” shall only include the stated sales price thereof and shall not
include any sales commission or rebate received by the seller as a result of the sale. As
used herein, the term “commercial mobile services” shall have the same meaning as that
term has in 47 U.S.C. Sections 153(n) and 332(d), as in effect from time to time.

(13) GROSS RECEIPTS. The value proceeding or accruing from the sale of tangible personal
property, including merchandise and commodities of any kind and character, all receipts actual and
accrued, by reason of any business engaged in, not including, however, interest, discounts, rentals of
real estate or royalties, and without any deduction on account of the cost of the property sold, the cost of
the materials used, labor or service cost, interest paid, any consumer excise taxes that may be included
in the sales price of the property sold, or any other expenses whatsoever and without any deductions on
account of losses. The term “gross receipts” shall also mean and include the reasonable and fair market
value of any tangible personal property previously purchased at wholesale which is withdrawn or used
from the business or stock and used or consumed in connection with a business, and shall also mean and
include the reasonable and fair market value of any tangible personal property previously purchased at
wholesale which is withdrawn from the business or stock and used or consumed by any person so
withdrawing the same, except property which has been previously withdrawn from business or stock
and so used or consumed and with respect to which property the tax has been paid because of previous
withdrawal, use, or consumption, except property which enters into and becomes an ingredient or
component part of tangible personal property or products manufactured or compounded for sale as
provided in subdivision (9) and not for the personal and private use or consumption of any person so
withdrawing, using, or consuming the same, and except refinery, residue, or fuel gas, whether in a liquid
or gaseous state, that has been generated by, or is otherwise a by-product of, a petroleum-refining
process, which gas is then utilized in the process to generate heat or is otherwise utilized in the
distillation or refining of petroleum products.
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(24) PREPAID TELEPHONE CALLING CARD. A sale of a prepaid telephone calling card
or a prepaid authorization number, or both, shall be deemed the sale of tangible personal property
subject to the tax imposed on the sale of tangible personal property. The sale of prepaid wireless service
that is evidenced by a physical card constitutes the sale of a prepaid telephone calling card, and the sale
of prepaid wireless service that is not evidenced by a physical card constitutes the sale of a prepaid
authorization number.

(25) PREPAID WIRELESS SERVICE. The right to use mobile telecommunications service, which
must be paid for in advance and that is sold in predetermined units or dollars of which the number
declines with use in a known amount, and which may include rights to use non-telecommunications

services or to download digital products or digital content. Mobile telecommunications service has the
meaning ascribed by Ala. Code § 40-21-120 (1975).

(26) PRIVATE AUDITING OR COLLECTING FIRM. Any person in the business of
collecting, through contract or otherwise, local sales, rental, use, lodgings, gasoline, motor fuel or
other taxes or license fees on behalf of Montgomery County and/or the Montgomery County
Commission, or auditing any taxpayer, through the examination of books and records, on behalf of
Montgomery County and/or the Montgomery County Commission. The term shall also be referred
to as a third-party auditing firm, or third-party collecting firm, or a third-party administrator. The
term shall not include any of the following:

a. The Alabama Department of Revenue.

b. A county or municipality that has entered into a contract or other arrangement
to collect local sales, use, rental, lodgings, or other taxes or license fees on behalf of another county
or municipality, or to audit a taxpayer, through the examination of books and records, on behalf of
another county or municipality.

27) PUBLICATION. A written pamphlet entitled “Your Rights As A Taxpayer” that is
to be distributed to all taxpayers whose books and records are being examined by the Department,
at or before the commencement of an examination, explaining in simple and nontechnical terms,
the role of the Department and the rights of the taxpayer whose books and records are being
examined by the Department during the examination and which shall be promptly revised from
time to time to reflect any changes in the applicable law or rules.

(28) RESOLUTION. A local ordinance issued by the Montgomery County Commission.
This resolution and the corresponding provisions of any codification thereof, as from time to time
amended by resolution of the County Commission.

29) RETURN. Any report, document, or other statement required to be filed with the
Department for the purpose of paying, reporting or determining the proper amount of value or tax
due.

30) SALE AT RETAIL or RETAIL SALE. All sales of tangible personal property except
those defined herein as wholesale sales. The quantities of goods sold or prices at which sold are
immaterial in determining whether or not a sale is at retail. Sales of building materials to contractors,
builders, or landowners for resale or use in the form of real estate are retail sales in whatever quantity
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sold. Sales of building materials, fixtures, or other equipment to a manufacturer or builder of modular
buildings for use in manufacturing, building, or equipping a modular building ultimately becoming a
part of real estate situated in the State of Alabama are retail sales, and the use, sale, or resale of building
shall not be subject to the tax. Sales of tangible personal property to undertakers and morticians are
retail sales and subject to the tax at the time of purchase, but are not subject to the tax on resale to the
consumer. Sales of tangible personal property or products to manufacturers, quarry operators, mine
operators, or compounders, which are used or consumed by them in manufacturing, mining, quarrying,
or compounding and do not become an ingredient or component part of the tangible personal property
manufactured or compounded are retail sales. The term “sale at retail” or “retail sale” shall also mean
and include the withdrawal, use, or consumption of any tangible personal property by any one who
purchases same at wholesale, except property which has been previously withdrawn from the business
or stock and so used or consumed and with respect to which property tax has been paid because of
previous withdrawal, use, or consumption, except property which enters into and becomes an ingredient
~ or component part of tangible personal property or products manufactured or compounded for sale and
not for the personal and private use or consumption of any person so withdrawing, using, or consuming
the same; and wholesale purchaser shall report and pay the taxes thereon. In the case of the sale of
equipment, accessories, fixtures, and other similar tangible personal property used in connection with
the sale of commercial mobile services, or in connection with satellite television services, at a price
below cost, the term “sale at retail” and “retail sale” shall include those sales, and those sales shall not
also be taxable as a withdrawal, use, or consumption of such tangible personal property.

(31) SALE or SALES. Installment and credit sales and the exchange of properties as well as the sale
thereof for money, every closed transaction constituting a sale. Provided, however, a transaction shall
not be closed or a sale completed until the time and place when and where title is transferred by the
seller or seller’s agent to the purchaser or purchaser’s agent, and for the purpose of determining transfer
of title, a common carrier or the U. S. Postal Service shall be deemed to be the agent of the seller,
regardless of any F.O.B. point and regardless of who selects the method of transportation, and regardless
of by whom or the method by which freight, postage, or other transportation charge is paid. Provided
further that, where billed as a separate item to and paid by the purchaser, the freight, postage, or other
transportation charge paid to a common carrier or the U.S. Postal Service is not a part of the selling
price.

(32) SELF-ADMINISTERED COUNTY OR MUNICIPALITY. A county or
municipality that administers its own sales, use, rental, lodgings, gasoline and motor fuel taxes or
other local, municipal or county taxes levied or authorized to be levied by a general or local act,
or that contracts out all or part of that function to a private auditing or collecting firm. The term
does not include any of the following:

a. A county or municipality that allows the ADOR to administer a sales, use,
rental, or lodgings tax which is levied by or on behalf of that county or municipality.

b. A municipality or county that levies a gross receipts tax in the nature of a
sales tax, as defined in Ala. Code § 40-2A-3(8). A county or municipality that both self-
administers a sales, use, rental, or lodgings tax and allows the ADOR to administer a sales, use,
rental or lodgings tax that is levied by or on behalf of the county or municipality is only a self-
administered county or municipality with respect to those sales, use, rental or lodgings taxes that
the county or municipality administers itself or for those taxes that it contracts for the collection.
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(33) STATE OF ALABAMA DEPARTMENT OF REVENUE, OR ADOR. The
department of the State of Alabama principally responsible for the determination, assessment and
collection of taxes established by Title 40 of the Alabama Code.

(34) TAX. Any amount, including applicable penalty and interest, levied or assessed
against a taxpayer and which the Department is required or authorized to administer under the
provisions of resolutions of the Montgomery County Commission and Alabama law.

(395) TAXPAYER. Any person subject to or liable for any tax
administered by the Department; any person required to file a return with respect to, or to pay, or
withhold and remit any tax administered by the Department or to report any information or value
to the Department; or any person required to obtain or holding any interest in any license,
permit, or certificate of title issued by the Department, or any person that may be affected by any
act or refusal to act by the Department, or to keep any records required by the Montgomery County
Taxpayers Bill of Rights and Uniform Revenue Procedures Resolution or any other applicable law.

(36) TAX YEAR or TAXABLE YEAR. The calendar year.

37 WHOLESALE SALE or SALE AT WHOLESALE. Any one of the following:

a. A sale of tangible personal property by wholesalers to licensed retail merchants, jobbers, dealers, or
other wholesalers for resale and does not include a sale by wholesalers to users or consumers, not for
resale.

b. A sale of tangible personal property or products, including iron ore, and including the furnished
container and label of such property or products, to a manufacturer or compounder which enter into and
become an ingredient or component part of the tangible personal property or products which the
manufacturer or compounder manufactures or compounds for sale, whether or not such tangible
personal property or product used in manufacturing or compounding a finished product is used with the
intent that it becomes a component of the finished product; provided, however, that it is the intent of this
section that no sale of capital equipment, machinery, tools, or product shall be included in the term
“wholesale sale.” The term “capital equipment, machinery, tools, or product” shall mean property that is
subject to depreciation allowances for Alabama income tax purposes.

c. A sale of containers intended for one-time use only, and the labels thereof, when containers are sold
without contents to persons who sell or furnish containers along with the contents placed therein for sale
by persons.

d. A sale of pallets intended for one-time use only when pallets are sold without contents to persons who
sell or furnish pallets along with the contents placed thereon for sale by persons.

e. A sale to a manufacturer or compounder, of crowns, caps, and tops intended for one-time use
employed and used upon the containers in which a manufacturer or compounder markets his products.

f. A sale of containers to persons engaged in selling or otherwise supplying or furnishing baby chicks to
growers thereof where containers are used for the delivery of chicks or a sale of containers for use in the
delivery of eggs by the producer thereof to the distributor or packer of eggs even though containers used
for delivery of baby chicks or eggs may be recovered for reuse.

g. A sale of bagging and ties used in preparing cotton for market.

h. A sale to meat packers, manufacturers, compounders, or processors of meat products of all casings
used in molding or forming wieners and Vienna sausages even though casings may be recovered for
reuse.

i. A sale of commercial fish feed including concentrates, supplements, and other feed ingredients when
substances are used as ingredients in mixing and preparing feed for fish raised to be sold on a
commercial basis.

Montgomery County Commission
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appropriate. This provision shall not be construed as authorizing the practice of law before the
Department, the Alabama Tax Tribunal or any court in this state by a person who is not a
licensed attorney.

(6) A taxpayer shall be allowed to make an audio recording of any in-person interview with any
officer or employee of the Department relating to any examination or investigation by the
Department, provided, however, the taxpayer must give reasonable advance notice to the
Department of his or her intent to record and the recording shall be at the taxpayer's own expense
and with the taxpayer’s own equipment. The Department shall also be allowed to record any
interview if the taxpayer is recording the interview, or if the Department gives the taxpayer
reasonable advance notice of its intent to record the interview. The Department shall provide the
taxpayer with a copy of the recording, but only if the taxpayer provides reimbursement for the cost
of the transcript and reproduction of such copy. The cost shall be reasonable as prescribed by
regulations issued by the Department.

(7) This section shall not apply to criminal investigations or investigations relating to the integrity
of any officer or employee of the Department.

(B) Department responsibilities generally.

(1) The Department shall maintain a continuing education program to train employees of the
Department and to provide them with a current knowledge of County laws and resolutions and
applicable state and federal tax laws.

(2) In addition to any other information provided by law, the Director may include in the
Department's periodic reports to the Commission, information about the number or kind of audits or
assessments conducted in the period covered by the report.

(3) The Department shall not use the amounts of taxes assessed by an employee of the Department as:
a. The basis of a production quota system for employees; or
b. The basis for evaluating an employee’s performance.

(4) The Department shall establish procedures for monitoring the performance of Department employees
which may include the use of evaluations obtained from taxpayers.

®)) Installment Payments.

(a) The Director is authorized to enter into written agreements to allow any
taxpayer to pay any tax in installment payments if the Director determines that such agreement
will facilitate collection of such tax. Notwithstanding the preceding sentence, such agreements shall
be entered into only regarding a tax that has been finally assessed and not appealed, and such
agreements shall not exceed twelve (12) months, provided, that any such agreement may be renewed
at the discretion of the Director for succeeding periods not to exceed twelve (12) months. The
Director shall only be authorized to enter such an agreement with respect to a tax administered or
collected by the Department.

(b) The Director may terminate, alter or modify any agreement
entered into hereunder if:
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(1) Information provided by the taxpayer to the Director prior to the date of such
agreement was inaccurate or incomplete;

(ii)  The taxpayer fails to pay any installment at the time such installment payment
is due under such agreement;

(iii)  The taxpayer fails to pay any other tax liability due the Department at the time
such liability is due, unless the taxpayer has appealed such other liability pursuant to the terms of
Montgomery County’s Taxpayers Bill of Rights and Uniform Revenue Procedures Resolution;

(iv)  The financial condition of the taxpayer has significantly changed;

v) The taxpayer fails to provide a financial condition update as requested by the
Director; or

(vi)  The Director believes that collection of any tax to which an agreement under
this provision relates is in jeopardy.

©) The Director shall have sole authority or discretion to enter into or amend,
modify or terminate any installment payment agreement provided for herein. The
Director shall promulgate regulations necessary for the implementation of this
provision.

(C) Department failure to comply with this section.

The failure of the Department to comply with any provision of this section shall not prohibit
the Department from assessing any tax as provided in this Resolution, nor excuse the taxpayer
from timely complying with any time limitations under this Resolution. However, if the
Department fails to substantially comply with the provisions of this section, the Director shall, upon
application by the taxpayer or other good cause shown, abate any penalties otherwise arising from
the examination or assessment.

(D) Abatement of penalty.

The Department shall abate any penalty attributable to erroneous written advice furnished to a
taxpayer by an employee of the Department. However, this section shall only apply if the Department
employee provided the written advice in good faith while acting in his official capacity, the
written advice was reasonably relied on by the taxpayer and was in response to a specific written
request of the taxpayer, and the penalty did not result from the taxpayer's failure to provide
adequate or accurate information.

CREDIT(S): Ala. Code § 40-2A-4 (1975); Act 2014-146, § 3.

SECTION IV. AUTHORITY TO ISSUE REVENUE RULINGS.

(A) The Director may, in addition to all other power and authority now granted by law, issue
"revenue rulings" describing the substantive application of any law or regulation administered
by the Department. Revenue rulings may also govern procedures applicable to the Department,
and in such event, shall be called “revenue procedures.” Revenue rulings shall be binding on the
Department, Montgomery County and its taxing authorities only with respect to the taxpayer
making the request and only with respect to the facts contained in the request. The Department
attorney assigned to review the request for a revenue ruling shall consult with the taxpayer or
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taxpayer. Any such contract or arrangement if made or entered into, is void and unenforceable.
Any assessment or preliminary assessment of taxes, license fees, penalties, court costs, interest or
other items proposed or asserted by, or based upon the recommendation of, a Private Auditing or
Collecting Firm compensated under any such contract or arrangement shall be void and
unenforceable. This provision does not prohibit or restrict Montgomery County from entering
into contracts or arrangements for the collection of any tax, interest, court cost, or penalty when
the Private Auditing or Collecting Firm has no authority to determine the amount of tax, interest,
court cost, or penalty owed Montgomery County.

2. The compensation or other benefits paid or payable to any employee or
other agent of a Private Auditing or Collecting Firm or to any employee or other agent of the state
or county serving in the capacity of a hearings or appeals officer, including an attorney serving in
that capacity, may not be contingent upon, in whole or in part, or otherwise related to in any
manner, the amount of tax, license fee, interest, court cost, ef penalty, or other item assessed
against or collected from the taxpayer. Any contract or arrangement based, in whole or in part, on
any such contingency is void and unenforceable. Any assessment or preliminary assessment of
taxes, license fees, penalties, court cost, interest, or other items proposed or asserted by or upon
the recommendation of a Private Auditing or Collecting Firm, compensated under such contract
or arrangement, is void and unenforceable.

3. Any person violating this section, for each violation, shall have committed a
Class A misdemeanor. Violators shall also forfeit any certification granted under Ala. Code § 40-
2A-14. Any Private Auditing or Collecting Firm that violates (1) or (2) above shall forfeit its
license issued under Ala. Code § 4-12-43.1 until such time as it and each of its examiners or other
employees or agents involved in the violation meet any remedial requirements prescribed by the
board created under Ala. Code § 40-2A-15. This provision may not, however, preclude
employees of a Private Auditing or Collecting Firm from participating in a profit-sharing
arrangement generally made available to other employees of the firm who are not engaged in
examining taxpayers’ books and records, provided that the formula utilized in calculating the
profit-sharing allocations is based primarily on the overall profitability of the firm and
secondarily on non-monetary criteria such as age or years of service.

4. Except as otherwise provided in this subsection, the Department may not
assess or attempt to assess a taxpayer for any costs incurred by, or charged to Montgomery
County in connection with performing an examination of the taxpayer’s books and records,
including lodging, meals, or mileage charges, and any assessment or proposed assessment of such
costs is void and unenforceable. The Department is authorized to assess and collect from a
taxpayer the reasonable costs based on the then current state government employee per diem rates
incurred by, or charged to, Montgomery County in connection with performing an examination of
the taxpayer’s books and records, if the taxpayer received notice by certified U. S. mail, return
receipt requested, at least thirty (30) days prior to the date on which the examination was to
commence and the taxpayer either failed or refused to respond or did not propose a reasonable
alternative date on which the examination was to commence within fifteen (15) days of receipt of
notice of the pending examination, or the taxpayer and the Department agreed in writing as to an
alternative date on which the examination was to commence but the taxpayer then failed or
refused to permit reasonable access to its books and records on the alternative date. This section
shall not apply to examinations of the books and records of a taxpayer with respect to the
insurance premium license tax levied by Chapter 4A, Title 27, or examinations for gasoline or
motor fuel taxes if authorized by local law in effect on July 1, 1998.

CREDIT(S): Ala. Code § 40-2A-6 (1975); Act No. 2016-406, § 1.
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(1975) may be entered within five (5) years from the due date of the return on which the
underlying tax is required to be reported or within five (5) years of the date the return is filed,
whichever is later.

(d) The running of the period of limitations provided herein for entering a preliminary
assessment shall be suspended for the period that:

(1) The taxpayer or the assets of the taxpayer are involved in a case under Title 11 of the United
States Code, Bankruptcy, and for a period of six (6) months thereafter; or

(2) The assets of the taxpayer are in the control or custody of a court in any proceeding, and for a
period of six (6) months thereafter.

(e) The Department and the taxpayer may, prior to the expiration of the period for
entering a preliminary assessment or the filing of a petition for refund, agree in writing to
extend the time provided for entering the assessment or filing the petition as set forth in this
Resolution. The tax may be assessed, or the petition for refund may be filed, at any time prior to
the expiration of the period agreed upon. The period agreed upon may be extended by
subsequent agreements in writing made before the expiration of the period previously agreed
upon.

(f) Additional tax may be assessed by the Department within any applicable period allowed
above, even though a preliminary or final assessment has been previously entered by the Department
against the same taxpayer for -the same or a portion of the same tax. period.
No taxpayer, however, shall be subject to unnecessary examination or investigation,
and only one (1) inspection of a taxpayer's books and records relating to each
type of tax administered by the Department shall be made for each taxable
year, unless the taxpayer requests otherwise or unless the Director, after investigation, notifies
the taxpayer in writing that an additional inspection is necessary. The Director shall promulgate
regulations consistent with those followed by the Internal Revenue Service with respect to second
inspections of a taxpayer’s books and records.

(g) The three-year statute of limitations provided by this subdivision for entering a preliminary
assessment shall be extended as provided in the following sentence, for the benefit of a self-
administered county such as Montgomery County in cases where: 1. the ADOR has audited a taxpayer
and has entered a final assessment against the taxpayer for additional sales, use, rental or lodgings tax;
2. the taxpayer owes the same type of tax to the Department for the same tax period or periods; and 3.
the taxpayer or its authorized representative has not contacted the Department or its private auditing
firm, pursuant to its voluntary disclosure program, prior to the date of entry of the final assessment.
In such cases, the statute of limitations shall not expire until the earlier of six (6) months from the date
of entry of the final assessment or sixty (60) days following the date of mailing or transmittal by
electronic mail by the ADOR to the Department or its private auditing firm of a copy of the notice of
final assessment and any attachments thereto. Any tax assessed by the Department within the
additional time period allowed by this subdivision shall be limited to those items changed or
adjustments included in the final assessment entered by the ADOR. The Alabama Tax Tribunal,
during the months of January and July of each year, shall publish a list of pending appeals and the tax
or taxes at issue.

(3) Service of Preliminary Assessment Upon Taxpayer.
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The preliminary assessment entered by the Department, or a copy thereof, shall be promptly mailed by
the Department to the taxpayer’s last known address by either first class United States mail or certified
mail with return receipt requested, but at the option of the Department, the preliminary assessment
may be delivered to the taxpayer by personal service.

(4) Procedure for Review of Disputed Preliminary Assessments: Entry and Notice of Final
Assessment.

(a) If a taxpayer disagrees with a preliminary assessment as entered by the Department,
the taxpayer may file a written petition for review with the Department within thirty (30) days from
the date of mailing or personal service, whichever occurs earlier, of the preliminary assessment
setting out the specific objections to the preliminary assessment. If a petition for review is
timely filed, or if the Department otherwise deems it necessary, the Department shall schedule a
conference with the taxpayer for the purpose of allowing the taxpayer and the Department to
present their respective positions, discuss any omissions or errors, and to attempt to agree upon any
changes or modifications to their respective positions.

(b) If a written petition for review:

(1)  Is not timely filed, or

(2) Is properly filed, and upon further review the Department determines the preliminary
assessment is due to be upheld in whole or in part, the Department may make the assessment final in
the amount of tax due as computed by the Department, with applicable interest and penalty
computed to the date of entry of the final assessment.

() If a preliminary assessment is not withdrawn or made final by the Department within
five (5) years from the date of entry, the taxpayer may appeal the preliminary assessment to the
Alabama Tax Tribunal or to the appropriate circuit court as provided herein for an appeal of a final
assessment in subsection (b)(7).

(d)  The final assessment entered by the Department, or a copy thereof, shall be mailed
by the Department to the taxpayer's last known address (i) by either first class United States mail
or certified mail with return receipt requested in the case of assessments of tax of five hundred
dollars ($500) or less or (ii) by certified mail with return receipt requested in the case of assessments
of tax of more than five hundred dollars ($500). In either case and at the option of the Department,
the final assessment, or a copy thereof, may be delivered to the taxpayer by personal service.

(5) Jeopardy Assessment.

(a) If the Director or his/her delegate finds that a taxpayer designs quickly to depart
from Montgomery County or to remove his property therein, or to do any other act tending to
prejudice or to render wholly or partly ineffectual proceedings to collect any tax imposed by
Montgomery County, the Director or his/her Delegate may issue notice of such finding to the
taxpayer by personal service or mailing to his/her last known address, together with a demand for
immediate payment of the tax declared to be in jeopardy, including penalties and additions thereto
and such tax, penalty, interest and additions thereto shall be immediately due and payable. A
final assessment of such tax may be entered immediately and if the assessment is not paid
upon such demand of the Director, or his/her Delegate, the Director, or his/her Delegate, may
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by the former owner, interest and penalties accrued and unpaid by any former owner, owners or assignors.
CREDIT(S): Ala. Code § 40-29-91 (1975); Ala. Code § 40-23-25 (1975); Ala. Code § 40-23-82 (1975).

(7) Procedure for Appeal from Final Assessment.

(a) A taxpayer may appeal to the Alabama Tax Tribunal from any final assessment entered
by the Department by filing a notice of appeal with the Alabama Tax Tribunal within thirty (30)
days from the date of mailing or personal service, whichever occurred earlier, of the final
assessment, and the appeal, if timely filed, shall proceed as herein provided for appeals to the
Alabama Tax Tribunal. See Section VII of this Resolution.

(b)(1) In lieu of an appeal under (a) above, at the option of the taxpayer, the taxpayer may
appeal from any final assessment to the Circuit Court of Montgomery County, Alabama, or to the
circuit court of the county in which the taxpayer resides or has a principal place of business in
Alabama, as appropriate, by filing notice of appeal within thirty (30) days from the date of mailing
or personal service, whichever occurs earlier of the final assessment with both the Director of the
Department and the clerk of the circuit court in which the appeal is filed.

(b)(2) If the appeal is to circuit court, the taxpayer, also within the 30-day period allowed for appeal,
shall do one of the following:

(1) Pay the tax, interest, and any penalty shown on the final assessment.

(ii) File a supersedeas bond with the court for 125 percent (125%) of the amount of the tax, interest,
and any penalty shown on the final assessment. The supersedeas bond shall be executed by a surety company
licensed and authorized to do business in Alabama and shall be conditioned to pay the amount of tax, interest,
and any penalties shown on the final assessment, plus applicable interest and any court costs relating to the
appeal, payable to the Montgomery County Commission.

(iii) File an irrevocable letter of credit with the circuit court in an amount equal to 125 percent (125%)
of the amount of the tax, interest, and any penalty shown on the final assessment. The irrevocable letter of
credit shall be issued by a financial institution designated as a qualified public depository by the Board of
Directors of the Security for Alabama Funds Enhancement (SAFE) Program pursuant to Chapter 14A, Title
41, Code of Alabama. The Montgomery County Commission shall be named the beneficiary of the
irrevocable letter of credit. The irrevocable letter of credit shall be conditioned to pay the assessment plus
applicable interest and any court costs relating to the appeal. The taxpayer may not issue an irrevocable letter
of credit as to a final assessment entered against the same taxpayer.

(iv) File a pledge or collateral assignment of securities that constitute eligible collateral under Chapter
14A, Title 41, Code of Alabama in an amount equal to 200 percent (200%) of the amount of the tax, interest,
and penalty shown on the final assessment. The pledge or collateral assignment shall be in favor of the
Montgomery County Commission, and conditioned to pay the assessment plus applicable interest and any
court costs relating to the appeal.

(v) Show to the satisfaction of the clerk of the circuit court to which the appeal is taken that the
taxpayer has a net worth, on the basis of fair market value, of two hundred fifty thousand dollars ($250,000)
or less, including his or her homestead.
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In order to be considered for the voluntary disclosure program, applicants must submit a letter
that includes the following information:

L. The nature of business the taxpayer conducts in Montgomery County.

2. The reason for not timely filing and remitting taxes.

3. The type of entity formation (i.e., s-corporation, LLC, etc.).

4. The type of tax the taxpayer will file and remit.

5. A statement, if true, that the taxpayer has not been contacted by the Department or an

agent of the Department, for seven (7) years prior to the initial written request for voluntary disclosure,

nor is the taxpayer currently under audit by the Department or an agent of the Department, nor has the
taxpayer filed tax returns of this type with the Department within the last seven (7) years. (A contact
includes, but is not limited to, with regard to potential liability for the type of tax in question: Receipt of
a nexus questionnaire, a telephone call, an audit or notice of audit by the Department or an agent of the
Department, payment of tax, registration for tax, registration with the Secretary of State, request for
extension of time to file, making a payment of estimated tax, the filing of a return, and non-compliance
issued in response to an application for a Certificate of Good Standing by the taxpayer, or on behalf of
the taxpayer).

6. The tax year end of the taxpayer, whether calendar or fiscal year end. If the taxpayer has
a fiscal year end, the month and date of each year end for the look-back period must be provided.
7. A statement as to whether the taxpayer has collected and failed to remit sales and use tax

in the past. If the taxpayer has collected such taxes in the past, the tax periods in which such tax were
collected must be provided.

8. A statement addressing, sales and use taxes must be included. For example, taxpayers
requesting a voluntary disclosure agreement for sales tax should justify why a voluntary disclesure
agreement is not being requested for use tax, as well.

E. Responsibility of the Taxpayer.

To participate in the Voluntary Disclosure Program, the taxpayer must:

1. Enter into a binding agreement with the Department for at least a three-year look-
back period.

2. File all returns and forms for the period(s) specifically outlined in the agreement
within 90 days of the effective date of the agreement.

3. Remit all tax and interest due as agreed upon.

F. Three-Year Look-Back Period.
1. The Voluntary Disclosure Program has a mandatory three-year look-back period.

2. The three-year look-back period is calculated by determining the last three (3) tax years
(or 36 months) which are past due.

3. If the taxpayer has collected sales or use tax without remitting them, the look-back period
will be extended to include all periods in which sales and use tax was collected.

The effective date of the agreement is established as the date that the Department received the
initial contact.

July 23, 2018 - Minutes of Regular Meeting 59 - 7
Montgomery County Commission 5 Z



July 23, 2018 - Minutes of Regular Meeting
Montgomery County Commission

60



additional one percent (1%) for each additional month or fraction thereof during which failure to pay
continues, not exceeding twenty-five percent (25%) in the aggregate. In lieu of the penalty
provided in the immediately preceding sentence, for any tax for which a monthly or quarterly return is
required, or for which no return is required, the Department shall add a failure to timely pay penalty of ten
percent (10%) of the unpaid amount shown as tax due on the return or the amount stated in the notice and
demand.

If a taxpayer fails to pay to the Department any amount of any tax required to be shown on any return,
which is not so shown, within thirty (30) calendar days from the date of the first notice and demand
therefore, there shall be added as a penalty one percent (1%) of the amount of the tax due if the failure to
pay is not for more than one (1) month, with an additional one percent (1%) for each additional month or
fraction thereof during which failure to pay continues, not exceeding twenty-five percent (25%) in the
aggregate. In lieu of the penalty provided in the immediately preceding sentence, for any tax for which a
monthly or quarterly return is required, or for which no return is required, the Department shall add a
failure to timely pay penalty of ten percent (10%) of the unpaid amount stated in the notice and demand
unless payment is received within thirty (30) calendar days from the date of the first notice and demand.

(C) Underpayment due to negligence. If any part of any underpayment of tax is due to negligence or
disregard of rules or regulations, there shall be added to the tax an amount equal to five percent (5%)
of that part of the tax attributable to negligence or disregard of rules or regulations.

For purposes of this subsection, the term “negligence” includes any failure to make a reasonable attempt to
comply with this Resolution of Montgomery County, Alabama, or with the provisions of Title 40, Code of
Alabama (1975) as may be applicable, and the term "disregard" includes any careless, reckless or intentional
disregard.

(D} Underpayment due to fraud. If any part of any underpayment of tax required to be shown on a return is
due to fraud, there shall be added to the tax an amount equal to fifty percent (50%) of that portion of the
underpayment which is attributable to fraud. For purposes of this section, the term "fraud" shall have the
same meaning as ascribed to the term under 26 U.S.C. Section 6663, as in effect from time to time.

(E) Frivolous return penalty. If a taxpayer files a "frivolous return,” as that term is used in 26 U.S.C. §
6702, that taxpayer may be liable for a penalty of up to two-hundred fifty dollars ($250).

(F) Frivolous appeal penalty. If any appeal provided for herein is determined to be frivolous or primarily
for the purpose of delay or to impede collection of any tax, a penalty of two-hundred fifty dollars ($250)
or twenty-five percent (25%) of the tax in question, whichever is greater, shall be assessed in addition to
any tax due.

(G) Penalties not exclusive. The penalties provided in this section for failure to timely file a return, failure
to timely pay tax, filing a frivolous return filing a frivolous appeal, or negligence may be asserted against
the same taxpayer for the same tax period. If the fraud penalty is asserted, no other penalties shall be
asserted.

(H) Failure to collect and pay over tax, or attempt to evade or defeat tax.

L. Any person required to collect, truthfully account for, and/or pay over any tax provided for herein
(including sales, use, and lodgings taxes and gasoline and motor fuel taxes) who willfully fails to collect such tax,
or truthfully account for, and/or pay over such tax, or willfully attempts in any manner to evade or defeat any such
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tax or the payment thereof, shall, in addition to other penalties provided by law, be liable for a penalty up to the
total amount of the tax evaded, or not collected, or not accounted for and paid over. For purposes of this
subsection, the term “person” includes an officer of a corporation, or a member of a partnership, who as such
officer or member is under a duty to perform the act in respect to which the violation occurs.

2. Extension of period of collection where bond is filed.

a.  If, within thirty (30) days after the day on which notice and demand of any penalty under
subsection 1 is made against any person, such person:

i. Pays an amount which is not less than the minimum amount required to commence a proceeding in
court with respect to his/her liability for such penalty;

ii. Files a claim for refund of the amount so paid; and

iii. Furnishes a bond which meets the requirements of subsection 4; no levy or proceeding in court for
the collection of the remainder of such penalty shall be made, begun, or prosecuted until a final resolution of a
proceeding begun as provided in subsection 3.

3. Suit must be brought to determine liability for penalty. If, within thirty (30) days after the day on which
a claim for refund with respect to any penalty under subsection 1. is denied, the person described in subsection 2.
fails to begin a proceeding in the appropriate court for the determination of his liability for such penalty,
subsection 2. shall cease to apply with respect to such penalty, effective on the day following the close of the
thirty (30) day period referred to in this subdivision.

4. The bond referred to in subsection 2. shall be in such form and with such sureties as the Department
may by regulations prescribe and shall be in an amount equal to one and one-half (1Y2) times the amount of
excess of the penalty assessed over the payment described in subsection 2.

5. The running of the period of limitations on the collection by levy or by a proceeding in court in respect
of any penalty described in subsection 2. shall be suspended for the period during which the Department is
prohibited from collecting by levy or a proceeding in court.

6. If the Department makes a finding that the collection of the penalty is in jeopardy, nothing in this
subsection shall prevent the immediate collection of such penalty.

(I) Waiver of penalties. Notwithstanding the foregoing, no penalty shall be assessed, or if assessed, shall be
waived upon a determination of reasonable cause. Reasonable cause shall include, but not be limited to,
those instances in which the taxpayer has acted in good faith. The burden of proving reasonable cause shall
be on the taxpayer.

(J) Discount sustained for just cause. All other provisions of the tax laws notwithstanding, the Director of
the Department, upon review of the circumstances involved, may authorize continuance of a statute-
allowable discount when timely payment is made, but filing is delayed for just causes.

(K) Penalty and interest assessed as tax. All penalties and interest administered by the Department shall
be assessed and collected in the same manner as taxes.

(L) Bad checks. If any check, money order or other negotiable instrument, as defined by Ala. Code § 7-3-
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records for compliance with applicable sales, use, rental, or lodgings tax laws, or any other local tax
laws, except in accordance with this section and with the Montgomery County Taxpayers’ Bill of Rights
and Uniform Revenue Procedures Resolution.

(b) Additional sales, use, rental, lodgings, gasoline or motor fuel tax may be assessed by the
Department, within any applicable period allowed pursuant to Ala. Code § 40-2A-7(b) even though a
preliminary or final assessment has previously been entered by the Department against the same
taxpayer for the same or a portion of the same tax period. No taxpayer, however, shall be subject to
unnecessary examination or investigation, and no more than one examination of a taxpayer’s books and
records by the Department relating to each type of tax shall be made every three (3) taxable years,
unless the taxpayer requests otherwise or unless Montgomery County and/or the Montgomery County
Commission, after investigation, notifies the taxpayer in writing that an additional examination is
necessary, together with the basis or bases for the additional examination.

(c) The Department shall promulgate regulations or procedures consistent with those followed by the
Internal Revenue Service with respect to second examinations of a taxpayer’s books and records.
Provided, however, an examination of a taxpayer’s books and records may be conducted and shall not
constitute an unnecessary examination pursuant to this section or Montgomery County’s Taxpayers’ Bill
of Rights and Uniform Revenue Procedures Resolution if the examination is necessary to meet one or
more of the following criteria: (i) fulfill an obligation to another state pursuant to a Southeastern
Association of Tax Administrators (“SEATA”) exchange of information agreement or to the Multistate
Tax Commission; (ii) follow up on leads furnished by the Multistate Tax Commission or pursuant to a
SEATA exchange agreement; (iii)-verify a direct or joint refund claim and to determine if there is any
offsetting tax liability to be credited against or that may exceed the refund claim; (iv) secure a tax return
and the tax, penalty, interest, and service charge, if any, due thereon for any reporting period for which
the taxpayer has failed to file a return by the due date of the return; (v) collect any tax, penalty, interest,
or service charge which the taxpayer has failed to remit within 30 days after receiving notification that
the amount is due; (vi) secure a corrected return and the additional tax, penalty, interest, or service
charge due thereon, if any, when the taxpayer has failed to file a corrected return and remit any
additional amount due thereon within 30 days of receiving a request for a corrected return; (vii) collect
any tax due based upon substantial evidence of fraud or tax evasion discovered since the prior
examination, and then only if the Department explains to the taxpayer in writing the basis for the alleged
fraud or tax evasion; or (viii) follow up on representations by the taxpayer that it is going out of business
or the taxpayer has gone out of business.

(d) Any person examining a taxpayer’s books and records on behalf of the Department shall disclose in
writing, upon first contact with the taxpayer, the identity of the Department, and provide a signed and
dated written authorization, or a copy of a signed and dated written authorization from the Department.
Also, a copy of the contract between the person and the Department, and a statement as to whether the
Department has elected out of the tax tribunal shall be provided upon first contact with the taxpayer.

(¢) On or before January 15 of each year, beginning in 1999, each private auditing or collecting firm
shall disclose in writing to the Department the identity of all municipalities and counties for which it at
any time during the preceding calendar year performed examinations of taxpayers’ books and records
for compliance with applicable sales, use, rental, lodgings or other local tax laws or collected sales, use,
rental, lodgings or other local taxes.

(f) A Private Auditing or Collecting Firm representing more than one (1) self-administered municipality
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for each of the eight jurisdictions. Then, the analyst calculated the average starting pay,
midpoint, and ending pay for each pay grade, which were then compared to the
corresponding pay grades in the county pay plan. '

Findings and Recommendations

Overall findings showed that the Montgomery County is fairly competitive, with the
exceptions listed in the following recommendations:

A. Increase the Corrections Pay Plan salaries by 4%. The pay increase includes Youth
Facility employees who are classified in the corrections pay plan. After continuing
to research Jefferson and Mobile Counties, the data was consistent with including
Youth Facility employees in the corrections pay plan.

B. For every promo'ti“dn within a series, grant an on average 10% salary increase
without exceeding the top pay step. A series is defined by a group of classifications
that have a linear relationship of supervision and increased responsibility (e.g.
deputy sheriff, civil engineer technicians, service maintenance workers,
administrative support, etc). These series have classifications that are frequently
titled I, II, and III.

C. All sworn employees’ salaries will be adjusted to the new minimum pay step if
recommendation B is enacted (see Public Safety Pay Plan). '

Projected Cost

To implement recommendations A and B for the corrections pay plan the projected cost
would be approximately $275,000 for the Sheriff’s Office. For the Youth Facility, the cost
would be approximately $55,000.

To implement recommendations B and C for the public safety pay plan (sworn officers)
there is no immediate cost, all sworn officers are paid at or above the current recommended
minimum. There will be a minimum cost as promotions occur.
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company selected by Buyer (“Title Company”) proposing to insure Buyer. Buyer shall have the right
to review the Title Commitment and legible copies of all documents constituting exceptions to title
and to notify Seller within thirty (30) days after the Effective Date of such written objections as Buyer
may have to easements and other matters set forth in the Title Commitment which affect the
marketability of title to the Property or the feasibility or use of the Property as part of the Project Site.
~ In the event any such objections are made by Buyer, Seller shall have a period of ten (10) days (or
longer if so extended in writing by Buyer) from the receipt of same in order to cure such objections
but without any obligation to do so except with respect to any mortgage or other monetary lien (which
Seller shall either pay or from which Seller will cause the Property to be released, in either event, at
Closing). If Seller is unable or otherwise fails to remove the basis for any such objection prior to
Closing, Buyer shall either cancel this Agreement (by giving written notice thereof to Seller prior to
the deadline set forth herein for Closing) or waive such objection, in which latter event (a) all matters
then affecting Seller’s title shall be deemed “Permitted Exceptions” and (b) there shall be no reduction
in the Purchase Price. All costs of examining Seller’s title and of issuing any title insurance shall be
borne by Buyer. Notwithstanding anything contained herein to the contrary, Seller agrees to execute
and deliver at Closing an affidavit that (a) there are no parties in possession of the Property other than
(i) Seller and (ii) those persons claiming under the Permitted Exceptions and (b) Seller has paid for all
labor and materials provided to the Property at Seller’s direction within the six (6) month period
immediately prior to Closing. '

It is a condition precedent of Buyer’s obligation to close that Buyer be able to receive at Closing
an ALTA owner’s title insurance policy issued by the Title Company in the amount of the Purchase
Price for the Property which policy shall, in addition to the other requirements hereof, (i) show and
insure good and marketable fee simple title in Buyer to the Property subject only to the Permitted
Exceptions, (ii) eliminate any blanket survey and blanket rights of parties in possession exceptions,
and (iii) also insure Buyer’s title to the Property as one parcel with no strips, gaps or gores.

5. Closing. “Closing,” as such term is used herein, shall mean the consummation of the
transactions contemplated hereby. The Closing with respect to the Property shall take place at the office
of Buyer’s attorney in Montgomery, Alabama at 10:00 a.m. on the date that is thirty (30) days after the
expiration of the Inspection Period, unless such date is a Saturday, Sunday or legal holiday, in which
event it shall occur on the next business day, or such earlier time and date requested by Buyer (“Closing
Date”). At Closing, Seller shall execute and deliver to Buyer a general warranty deed conveying to
Buyer a good and merchantable, indefeasible fee simple title in and to the Property based upon the
legal description from the Survey, subject only to the Permitted Exceptions and the Restrictive

- Covenant. Seller shall pay the cost and expense of recording any mortgage releases or other similar

releases or affidavits attributable to the status of title to the Property. Seller shall execute and deliver .

at Closing a FIRPTA Affidavit and shall deliver a secretary’s certificate evidencing authorization of
the officers executing the documents on behalf of Seller. At Closing, Buyer shall pay to Seller the
purchase price for the Property, subject to prorations and less the Earnest Money. There shall be
withheld from Seller’s proceeds at Closing the amount of Alabama withholding tax required to be
collected by or on behalf of Buyer on account of Ala. Code § 40-18-86 (1975), unless Seller executes
and delivers at Closing an affidavit required under said Ala. Code § 40-18-86 (1975) that qualifies
Seller as exempt from this withholding. Each party shall bear its own attorney’s fees. Ad valorem
taxes for the tax year in which Closing occurs shall be prorated at Closing. Except as otherwise set
forth herein, Buyer shall pay all other closing costs.
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6. Until Seller ceases to own the property designated as the red area on Exhibit A,
Buyer will not clear the existing trees and foliage located within the east 10” of the Property
(blue area), except when Buyer’s deems it necessary or desirable due to the same dying or in
order to keep such area in a sightly condition.

7. Default. If Seller has complied with all of its obligations herein contained, and all of
the conditions herein have been satisfied, but Buyer fails to consummate the purchase of the Property,
then Seller shall have as its sole and exclusive remedy the right to retain the Earnest Money as
liquidated damages; the parties agreeing that actual damages are unascertainable and that Seller hereby
agrees to waive and release the right of specific performance and any and all other rights or remedies
on account of such a default. Seller expressly waives lack of mutuality of remedies. If Seller defaults,
violates, or breaches its agreement to convey the Property to Buyer as herein provided, then in such
event (a) Buyer may declare this Agreement canceled and of no further force and effect and promptly
receive the Earnest Money, (b) Buyer may sue for specific performance and/or (c) Buyer may sue for
damages incurred by Buyer as a result thereof. :

8. Notice. Any notice permitted or required to be given hereunder shall be made in
writing sent to receiving party at the address set forth below by Certified Mail, return receipt requested,
and shall be deemed given by either party to the other when the same is deposited in the United States
Mail as Certified, return receipt requested with postage prepaid sufficient to deliver to its addressed
destination whether or not the receiving party receives the same. The addresses of the parties are as
follows:

Seller: Chemical Addictions Program, Inc.
Post Office Box 9269
Montgomery, Alabama 36108-9269

Buyer: Montgomery County, Alabama
c/o0 Montgomery County Commission
Attention: Chairman Elton Dean
Montgomery County Courthouse Annex III
101 South Lawrence Street
Montgomery, Alabama 36104

With a copy to: Montgomery County Commission
Attention: Donald Mims, Administrator
Montgomery County Courthouse Annex III
101 South Lawrence Street A
Montgomery, Alabama 36104

9. Environmental Concerns. To the best of the Seller's knowledge and belief, Seller
states that there are no "hazardous substances," "contaminant," "pollutants," or "toxic substances" (as
those terms are defined under any Federal, State or local law or regulation, or common law, pertaining
to health, safety or environmental protection, as from time to time amended, referred hereto in the
aggregate as "hazardous substance laws") stored or located in, on, or under the Property, nor has the
Property ever been used for manufacturing, storing, using, treating, or disposing of any such
"hazardous substance," "contaminant," "pollutant," or "toxic substance."
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10. MiScellaneous.

(a) Entire Agreement; Severability; Construction. This Agreement constitutes

the entire and complete agreement between the parties hereto and supersedes any prior oral or written
agreements between the parties with respect to the Property. It is expressly agreed that there are no
verbal understandings or agreements which in any way change the terms, covenants and conditions
herein set forth, and that no modification of this Agreement and no waiver of any of its terms and
conditions shall be effective unless made in writing and duly executed by the parties hereto. In the
event any provision herein shall be deemed invalid or unenforceable, the same shall not invalidate this
Agreement and the Agreement shall be construed, to the effect possible, without such provision. Each
party acknowledges that it has been represented or has had the opportunity to be represented by counsel
in connection with the drafting and preparation of this Agreement. No provision of this Agreement is
to be interpreted for or against any party because that party, or that party’s representative, drafted or
participated in the drafting of such provision.

(b) Attorney’s Fees. In the event it becomes necessary for either Seller or Buyer
to employ the services of an attorney to enforce any term, covenant or provision of this Agreement,
then each party agrees that the non-prevailing party shall pay the reasonable attorney’s fees and
expenses incurred by the prevailing party in enforcing this Agreement.

(c) Assignment: Binding. This Agreement may be assigned by Buyer, and all
powers, rights and privileges herein reserved and given to Buyer shall inure to the benefit of and be
~ held by the respective successors and assigns of the Buyer, and all liabilities or obligations imposed on
Buyer shall be binding upon the respective successors and assigns of Buyer. No such assignment shall
relieve the assignor of any of its obligations hereunder.

(d) Time of Essence. Time is of the essence with respect to the performance of
each and every term, condition and obligation of this Agreement.

(e) Effective Date. The “Effective Date” of this Agreement shall be the latter date
of execution of this Agreement by Seller and Buyer, as evidenced by dates on the signature page.

® Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of Alabama.

(8) Counterparts. This Agreement is being executed in two (2) counterparts, each
of which shall be deemed an original.

[EXECUTION BEGINS ON NEXT PAGE]
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IN WITNESS WHEREOF, Seller and Buyer have caused this Agreement to be executed on
the date shown beneath each party’s signature.

SELLER:
WITNESSES: Chemical Addictions Program, Inc.

an Alabama corporation

By:

Its

Date Exe'éuted:

BUYER:

WITNESSES: ‘ Montgomery County Commission, Alabama

By:

Its Chairman

Date Executed:
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NOTICE OF CLAIM

To:  Judy Singly
Office of the Montgomery County Administrator
101 South Lawrence Street
Montgomery, Alabama 36104

Please take notice that Donna L. Watson, by and through her attorney of record, Michael
L. White, hereby makes a claim against the County of Montgomery, Alabama and/or other
- individuals acting within the line and scope of his or her employment for personal injuries
resulting from the negligent and/or wanton acts or omissions occurring on or about the January
11, 2018. Said acts or omissions occurred or were discovered at approximately 4:21 p.m. at or
near the intersection of Birmingham Highway and 2" Street in Montgomery, Alabama.
Claimant claims the amount that is fair and just for her injuries exceeds $450,000.00.

Attached hereto and made a part hereof as Exhibit “A” and incorporated fully herein by
reference, is a more detailed statement of the relevant facts and resulting damages which provide

the basis of this claim.

(Signature and notary on next page)

July 23, 2018 - Minutes of Regular Meeting 98
Montgomery County Commission /7’ \6



July 23, 2018 - Minutes of Regular Meeting
Montgomery County Commission

99



EXHIBIT "A"

FACTS RELATING TO CLAIM

1. Claimant Donna L. Watson is a resident citizen of the City of Prattville, Alabama.

2. The County of Montgomery, which has control of the employees of the
Montgomery County Board of Education, is the legal entity on whose behalf all wrongful,
negligent, and/or wanton acts and/or omissions alleged herein were performed by their respective
employees or officials.

3. Jack Morgan, Jr., and any other unknown employees of the County of
Montgomery, who are responsible for said acts or omissions are over the age of nineteen (19)
years, a citizen of the United States and the State of Alabama, and may reside in Autauga
County, Alabama. At all times relevant hereto, Jack Morgan, Jr., was employed by the
Montgomery County Board of Education and was acting in his capacity as an agent, servant and
employee of the Montgomery County Board of Education when the claimant was injured. At all
times relevant hereto, the unknown employees of the Montgomery County Board of Education,
were employed by their respective departments and at all time relevant hereto, unknown
employees of the County, were acting in his or her capacity as an agent, servant and employee of
the above named entities.

4. On or about, January 11, 2018, at approximately 4:21 p.m., Jack Morgan, Jr. an
employee driving a vehicle under the Montgomery County Board of Education’s control and
supervision, negligently and/or wantonly collided with the vehicle occupied by Donna L.
Watson. The collision occurred when Jack Morgan, Jr. who was traveling west on Birmingham
Highway in the right lane began making a left turn in front of the vehicle being operated by Ms.
Watson who was traveling in the left lane. Mr. Morgan’s turn was sudden and did not allow Ms.

Watson, who was 1awfully traveling in the left lane, sufficient time to stop. In fact, the collision
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was so significant that it caused Ms. Watson’s vehicle to overturn. See Alabama Uniform
Traffic Crash Report, attached hereto as Exhibit “B.”

5. Jack Morgan, Jr. and/or other Montgomery County Board of Education employee
or employees failed to take reasonable and proper steps to avoid causing an accident, failed to
maintain a proper lookout, failed to maintain proper control of the vehicle, and other such
violations of the rules of the road as may be determined after investigation.

6. Said conduct on the part of the employee under the control or supervision of the
Montgomery County Board of Education resulted in injuries to Donna L. Watson.

7. Claimant, as a result of the negligent and/or wanton conduct of Jack Morgan, Jr.,
the Montgomery County Board of Education, and/or their employee under their control or
supervision, has incurred medical expenses and will incur future medical expenses.

8. Claimant, as a result of the negligent and/or wanton conduct of Jack Morgan, Jr.,
the Montgomery County Board of Education, and/or their employee under their control or
supervision, has incurred other out of pocket expenses such as transportation and pharmacy
costs. Said expenses may and will probably increase due to the fact claimant is still under
treatment for his injuries and has not been released as of yet.

9. Claimant claims any expenses, interests and costs against Jack Morgan, Jr., the
Montgomery County Board of Education, and/or their employee under their control or
supervision, for the acts complained of above.

10.  Claimant also reserves the right to amend the list of expenses until such time as he
can reasonably determine his damages which may extend beyond the time whereby he has
reached maximum medical improvement.

11.  Claimant makes claim against the Montgomery County Board of Education due to
the acts of its employee Jack Morgan, Jr., who was under their control or supervision for

compensatory and punitive damages, to include the following:
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(a) medical expenses incurred as a result of injuries sustained by the claimant
in the auto accident;

(b)  loss of the enjoyment of social activities and life in general;

(©) medical expenses incurred as a result of injuries sustained in the accident
due to future medical treatment;

(d). the mental anguish, pain and suffering of the claimant, all of which was
occasioned by the negligent and/or wanton conduct of Jack Morgan, Jr., and the Montgomery
County Board of Education;

(e) damages incurred as a result of the aforementioned accident;

® loss of income and/or future loss of income; and

(g)  property damage.
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STATE OF ALABAMA
MONTGOMERY COUNTY CONTRACT NO. 52110-18B-022

CONTRACTUAL AGREEMENT

THIS CONTRACTUAL AGREEMENT made and entered into on the 16" day of July,

2018, by and between Logo Branders, Inc. of Montgomery, Alabama and Montgomery County
Commission, Montgomery, Alabama.

WITNESSETH

WHEREAS, Logo Branders, Inc. agrees to furnish polo shirts for the Montgomery

County Commission, in accordance with all the provisions of Invitation to Bid No. 52110-18B-
022 as issued by the Montgomery County Commission on June 1, 2018, (hereinafter referred to
as the Invitation to Bid) a copy of which is attached hereto;

Commission agree as follows:
1.

2.

WHEREAS, In Consideration thereof, Logo Branders, Inc. and Montgomery County

All terms and conditions of the Invitation to Bid are incorporated herein by this reference.

The period of the contract will be for one (1) year, beginning July 23, 2018, and ending
July 22, 2019, with the option to renew for an additional two (2) years, in one (1) year
periods. A price escalation may be allowed after the first year, but shall not exceed 5%
per year. That prices bid shall remain firm for the first year of the contract period,
providing funds are made available by the Montgomery County Commission.

Montgomery County Commission and Logo Branders, Inc. reserve the right to cancel the
contract with a thirty (30) day written notice to Logo Branders Inc. and/or Montgomery
County Commission anytime during the contract period.

Logo Branders, Inc., agrees to protect, defend, indemnify and hold the Montgomery
County Commission and its employees, agents, officers and servants free and harmless
from any and all losses, claims, liens, not limited to, the amounts of judgments, penalties,
interests, court costs, legal fees, and all other expenses incurred by the County arising in
favor of any party, including employees of Logo Branders, Inc., death or damages to
property and without limitation by enumeration, all other claims or demands of every
character but only on the proportion of and to the extent such losses, claims, liens,
demands and causes of action arise out of the negligent acts or omissions of contractor, its
employees, agents and officers. Logo Branders, Inc. agrees to investigate, handle, respond
to, provide defense for and defend any such claims, demand, or suits at its sole expense.
Logo Branders, Inc. also, agrees to bear all other costs and expense related thereto, even if

1
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the claim or claims alleged are groundless, false or fraudulent.

5. If a dispute arises out of or relates to this agreement or its breach, the parties shall
endeavor to settle the dispute first through direct discussions and negotiations. If the
dispute cannot be settled through direct discussions or negotiations, the parties shall
endeavor to settle the dispute by non-binding mediation. The location of the mediation
shall be Montgomery, Alabama. Either party may terminate the mediation at any time
after the session, but the decision to terminate must be delivered in person to the other
party and the mediator. Engaging in mediation is a condition precedent to any other form
of binding dispute resolution. If the parties cannot agree on a mutual resolution then any
disputes not resolved by mediation shall be decided in the Circuit Court of Montgomery
County, Alabama and governed by the laws of the state of Alabama between the '
Montgomery County Commission and Logo Branders, Inc.

6. By signing this contract, the contracting parties affirm, for the duration of the agreement,
that they will not violate federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting

therefrom.
7. :
IN WITNESS WHEREOF, the undersigned have executed this Contract as of the 23rd day of
July, 2018.
WITNESS: LOGO BRANDERS, INC.
BY:
TITLE:
WITNESS MONTGOMERY COUNTY COMMISSION
BY:
TITLE:
2
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